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The Ilegality of Military Commissions—
Opinion of the Bupreme Court

The opinions by the judges of 1he
By Court of the United States, on the 17t
of imm, in the case u'pu.ldc ol !].umbsllu
P. Milligzan, declaring the illegulity of his trig),

“sthego %.7%1? B 'r‘:'\Tlianf cOthe
mimion in Indluna, and in effect, ordering his
discharge from prison, he Maving been convicied
udmdmncdp:t'a death, having been printed
aod publisked. The case, ft will be retcn-

was brought before the United States

Court on a certifionte of divison of

nion of the two judges of the Unitod Stuten
Court of Indiays.

There are two opinions of the court, Tiw
oue resd by sasociute Justiee [huvis in elaborate
in its definss of the coystruction and U
of the citizens, aud their protection lu pusson
nnd ¥.  AuTis beea stated, all (he mom-
bers ol the Bupreme Court sgvee upon thit
point—relnting 1o habeas corpus, sd to the
question + Ought the court (o isue & writ of
habens corpus snd order his reléase 1™ On these
no difference of oplalon,
ird quastion, * Had the military commis-

L to ey :i‘i‘.'l.!l'ignt"'&t:lntmi the
hﬂng opinion, w wan by Obdaf
| duntios— for - himmtl, —und ~ Asociste  Wagne,
Swayne and Miller, & minority of the court, lo
o the ts already given of Mx
Justice Daxia' opinion, the Wiag exiractia
are made toushipg the ceutzolling question in
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the osso, of thé juzimdigtion of the military
zumn to try him snd legilly punish lum,
n

lﬂ: citizen of Tadiaos and never a saidics
or nasilor, Judge Devis says:

No graver question was ever considonsl by
Alin ewurt, nor one which more searly coneerms
the rights of the whole nr:uplg; for it is the
birth right ol American oitizan, when charged
with erima, to be tried sod punished sceording
to law, The power of pusishment' s alone
through the mesus. which tho laws have provi-
ded for that and if they are inefloetn-
al, there is sa immunity from punishment, oo
matter how great dn afender the lmlividus)

the senwe of justion of the country, or endmn-
E’amlklnlhy. By the protection of thie law
mman rights aee secwied | withdraw thet pro-
tection, and they are at the of el
rulen, or tho clamoer of an . I
there was law to jestify thia military it s
ot our to interfore ; if there was vot;
s cur dusy to declare the mallity of the
w

qoastion does nut dwd il mrgEment oF ju-
dieial , mumerous and highly illus-

trative as they are. These procedents inform

us of the extent of the straggle to preserve
liberty snd reliove thoss in civil lifo from mili-
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With the sppsusal of the Excoutive, substiiute |
iillitary fyrce for sod to the exclosion off the
[ aml propor, without fixed or certaln rales,
| Tho sotement of 1his proposition shews s
| & n fudluge, aud there ks so endol bbgety regu-
Inted by law. Martial Jaw, establishéd on such
| tiun, snd effoctually renders the “mwilitary (nde-
J pude®esl  and superiar to the civil power™—
| Britain_ was desmed Ly bur fathors saoh an of
| brtvew, that thay ssslgaed it to the world ws one
their independunee,  Clvil liberty and this iind
of wiwrtial law cannot endure ligr; the ans
ons or the pther most perish,
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under the fiisty atatid,” jurisdioton to try
sentones MilTigan 1" mnse be answered nogutive-{ -
Iy as mb iy inforence from aflinuative
snwers 4o thy pdher two. . The mililary com-
il et have jurisdiction to try and
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