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NEW JUDICIAL L-‘v‘t’SI‘l:.\i(l.J p
The following is the fubftance Dfl,:f e
bate which took place in the houle "d
prefcatatives, 00 Thurfday, the 22
blt. as received by a letter from & gen- h
tleman at Walhington. .'l'l e whale pro
ceediogs upon this fubjet fhew how'

h eafier it is for the minilterialifts to
n;zﬁ down a good fyltem than to buid
up even a bad gned’ "~ [Gaz U. §
The bill from the fenate to ameod the

sudicial fyem of the Ubited States being
under confideration, the commitiee to
whom wes referred the 6th _fe&ion o!‘t!:ac
bill reparted a new fc&tion to be inferted in
ieu otit, in the words follewing, viz,

o Sec. 6. And be it further enaded, That
henever any queltion (hall occur before 3
ircuit_court, upon which the opinions of
the judges fhall be oppofed, the_point upou
which the difagreement fhall b ppen fhall,
uring the fame term, wpun the requelt of
either party or their counfel, be laied un:
der the direétion of the judges, and ce'tih
-4 under the feal of the court, to the fu
preme court at their pext feffiop to be held
thereafter, and fhall by the laid court be
finally decided. And the decifion of th

fupreme court and their order in the premif
¢s (hall be remitted to the cireyjt courr, &
¢ there entered of record, and [hall have
ff.& according to the nptuie of the faid
ulgment aod order. Provided, that no
hing hercin contained fhull preient the
aufes from proceeding, if in the vpinion
fthe court, tacther procecdings ctaun '
ad without prejudice Lo the merits. Al
rovided alfo, that imprifonment fhall 1o
sllowed, nor punifhment in any cale be
oflited, where the juldges of the faid court
re divided in npimou \.lp'(m the quclliu"
touching he fad imprifonment or puaifh
ment."’
Mr. Henderfon called for a divilion of
the queftion, foas Gt to take a votc upeor
ftriking out the 6:h {«&ion, and fecondiy
upon inferting the new feétian,
Mr. S Bmith and Mr. Nicholfon con
ended that the queftion was not dinfible
Mr. Grifawold faid the queltion certainly
was divifiole. 1'h re were two diltinét pro
pofitious. He wilhed to ftrike out th. 6 h
eStion, becaule be deemed the provii n.
fic very improper  but he could nat vor«
o infert the [c€ion reported by the com:-
ittee.  He deemed the provifions of this
ill more imperfc&. They would tend 1o
roduce endlels litigation. wwitions
ight arife as to the admiffihility of teft:
mouy, The Judges would dinide in opini
on. The caufe mult fop ; a record muft
be trafmitted to the fupreme court, and
there wait a year belore a decifion can be
{ bad § it muflt then go back to the circnit
court ; another difagreement may rtake
place ; the [ame courfe mod again be pur
ured, and thus endlefs delay be produced.
Mr.  Speuker decided that the queftion
as divifible, aud the queflion on fteiking
ut the 6ih feétion was taken and carricd
without u divifion,  Ou (he queition. for
ill!tllll‘lg the [r.ﬂlou |CPU|IGll b, the com-
ittee.
Mr. Henderfor faid, hehoped the fedti
' nv_muld 0ot be inferted.  (He read che
&ion.) Gentlemen will perceive that by

ufe where the judges differ in opinion,
ill lrrel!. the progrels of the fuit, until a
ccilion is bad wpon it by the fopreme
ourt, It js immaterial how trifiing t.e
olnt may be upon which this diffeicnce of
pinion arifes, T'he eff=& will be to ful.
cod further proceedings watil a*decifion.
Suppofe a witnefs is offered to prove the
execution of a bond, and the defendant ob

¢ty to his being admirted ; the cou t di

vide in opinion on his admiffibility, The
queltion muft be fent to che fupreme conrt
to have this poiit determined The queltion
1 decided in favor of the plaintiff —u:i0n
he cafe bc:ng fubmitted ta the jury, one
?f the parties objed to the legality of a
arot; aud here a difference arifcs in the
udgrn'cntlul' the comt as tothe validity of
he Glj:._éh?n. The fame proceedings mult
¢ had 25 10 the cale of the witnels. AF

€1 a decifion in the fupigme courty, the
aul: comes on gan to be heard, A re

heth . .A queltion  arifcs,
iether 1t can be received, eitlier as not
&4 according to a& of Cone
'fff- Or 28 not being between the fame
Arties.  The ccurt divide apain, and the
uit muft be deloyed ugil this dificulty can
»T {ettled, I'_w. OF thiee years are (pent,
pd the cavfe remaing io the fame fituation
* when it was commenced. Lalk gentle

e provilions, every queftion arifiog on a
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mea if they are prepared to fead forth a
fyfkem to the peoplc of America thus de
fe@ive, which purperts to amend the orga
nization of the courta of the Uuite!
‘-'illttl? You have abolifhed ?f?ﬂet’t. fir,
| which eulured the prompt admivittration o
"JiRtiee, againtt which there wav oo reaflop.
able complaine , aud for it you fubftiture
this mifi rable piece of parch work  Itisan
abufe of the term to call it a fyflem. Ther
1s mothing lige fitnes ot Iuis a foare
te entrap fuitors, and 15 calrula.cd 6 en
lal‘lgic j-lllif.‘l: in a net of forms, It ie in
vaio to fay that the juiges will no diffc
unlefg upon quettions wioch decide the me-
crits of the caufe.  They are under the ob
fgavions of doty and o fna‘lh, and they
‘muit be goverved by the diffates of their
judgment, However iemote “he beariug of
the utj ction token moy teupon the ult
nate determinstion of the canfe. It @
not far men to furbear to do what then
confuience tells them e right, becauvie your
laws are impertect
Ihis fe&icn isan innovation wpon all

he rules of practice that | know wcy thing
bout. Iy isworl , 1 poffi 1., thaw trick

pout, Thatonly anthoine! adelay of a
caunlz where' the judges could not sgice o
crtain fpecific cales  This enjans it on
svery diffcronce of apinicn, opon any quel
rion occurring  befire the encuit court il
cither party rogueits it It 13 the cocftans
],nnc'tfa;c ot eourts, il upon I‘ﬂ—ullng awit-
nefs, thereta an oppeliova of opinton as to
his adm m‘-i]lt)‘. L llj <t him.  So, upon
smotion tor a uew tral atis lofty walel
the comet grant . Wiere thepe are 150
jodges they ouft agree, or you cannoi have
he obj & of the mution.  But by this [ve
ion, a difagreement- of the court puts u
cud to the tital of the czule unul the fu-
preme- court fhall have decided upon the
queflion,

in ciiminal profecutions, it is provided

hat impiifonment Ml oov Le allow:y,
nor - pon hment, 10 aoy cale, ivflicted,
whew 1he juiges are divided in opinion,
rouching the amprilionient or punifhiment.
Mhen every niher quetlion producing « dil-
crence of nyimm! upon a4 criminal ]:n-fn'u

uon, needflanly Hlipﬁ the p!.)gu[& of thi
profecuiion, upon the requelt of either pars
ty. A man s indh&edfpr murder—an ap
plicationis made to continue the caute—ur,
an obj- &ivn is mede to s jurer or witnefs
ta qmtliou is made whethor the prifoncr
sentitied to challerge peremptorily, and
what number of jurots is he enticled 10 ob
j & to, wichow gwing any realon. A dil

reicnce of opiuton upon thefle, or a'varicty
of other points which may arife on the trial
of the indi€tment, fenda the wretched pri

foner to a gual, there to remain for twelse
months, and when he is agam brought o
the ba: of the ‘country for tiral other ob

j €tions are ftarted, wd the unhappy fut

Terer fuee no end to kis imprifnment, bat
hy going to trial without thoie legal advan

tages which are-the bivih right of cvery
vmerican.  He mutt eithier be buried in a
prifan for life, or wave the benetits wkich
the common law of the country had given
him. We uave beeataughit to believe, that
a man dcpri\'c‘d of hia Iihcrly. in entitled 10
afpeedy tiial.  The houfe will judge, whe
ther this feétion is calculated o infure this,
As much as L abhor a court (‘--mpu['cd of a

triend fro o« Connecticut (Mr Giilwald)
taat it is preferable to this vilem You
had be ter modify the bill fo as to feparate
the diitsict feom the circuit judge. This
would prevent the delay which muft arile
under this arrangement.  ltis a mockery
nfjill“l.‘z‘ ro fend fnitory into this court.
Mr. Nicioljon faid the committee who
reparted this amendment were unanimous.
They had drawn 1t with care to meet cve.
ry cale. It had occured to the commitiee
thar {nm'e inconveniences wonld arilc—
but no lytem could exit without them.
But from the-"kuowledge which he had of
conrts, cales would feldom arife in which
the judges would differ.  In the
f-where he had  prattifed for eight years,
where only two judaes fat, he recollefted
but one cefeot difapreement and be was
warcanted 10 faywg that cafes Dravided
for by this fection conld not be very nu
merous, It waa to be recolle@ed that this
bill-ariginated-in the Senate—it hal been
bere referred to a feleet committze, of
[ which the geatleman from North Carotlna
(Mr Hend-rlon) was one. He could not
but vegret that thele objettions did not
there occur to thas-gentleman.  And he
now rcgrcucd' that the aﬂll’.ltil from

-

ingie judpe, I agree with my honorable

courts -

North Catolina and the gentleman from
Conneticut (Mr. Grifwold) thould con-
ine their talenrs to pointing out defeéts
wite.d of illnmivating the Houfe by fog.
(eltyag remedies.  He did not appiove the
planyof one judge only deciding, nor of
tedoing vhe dittti@ jadge toa mere cy
phées  He had always believed, that in
the'muleiplicitly of counfel theré" is fafecty,
He would give the beacfit of the opinions
ofthofe wilc judges, and could uot approve
of a diff veur plan, however others may
think. Tt was neceflary o provice for
ales of difagreement.  The  gentleman
flom Narth Cacolna fuppofes 1he tenden

oy ofthis meafurs will be to arrelt pro

ciedings.  He was of a difficient npinion,
The teclion provides that where a difa

penle of twice his debt to manage his caufe
at the fopreme court.  This was not enly
a hardthip vpom thofe who lived remore
from the feat of governmeat, buvan abfs-
lute mockery of jultice ; shat it would drive
every (vitor from (he national courts, be.
caule no man would dare to come into a
court for jutice, where he was ¥xpofed 1o
be driven, uponevery difference of opinion
tn th, judges. to the fupreme court for de-
cilions,  He {anid, if genilemen were de-
termined to profirace the coorts, and fur-
nith the prefidedt with a new caufe for
feadig us his docoments relating to the
pauciy of fuis " they could not adopt &
o re effectodl plan. :

Mr: G fand thie judges differed in opini-

greemedt happens, the queftion Mall ne
feutap. be lonreme covrt. But there in
a furthier provifiony that the wrofe  fhall
prceeed, provided, iothe apicion of the
judges, furiber procecdings may be had
wit hoot projedice wo the merits. —Snppel
a witnels it ueed o prove ‘a bond, and
the judges are divided as to hia cumpeten
cy. Thegcotenasfesm N, Caroina fup-
pfes the teltimony will be lufpend d.
I'his is not fo.  Every witnefs is fuppol
efto be competent until he 18 diiqualin=d,
A witnelsis objected 1o on the grovad of
bis competcucy—what sre the proceediugs |
ender the old law 2 why (he witnels would |
be admitted the party would Rate his ob
jections in a bill of cxeeprions, and the fu
preme eourt would decide vpon the com
scteney of the witnels, A, {ues B. ona
boad, and uffers a witnels to prove it whofe |
tettimory 3s objected to; but admitted B |
catries up thisgueltion by bi'l of cxcepti
ons, but the cale fili proceeda om rhe e -
aony «f A's wituels, and judgment 18 had.
Nuw, unlefs ithe fup e e court decide that |
A8 wiinels ‘was pcompetent, the judg
nent is contirmed. It the court decive
that the witnels was n ot comperent  the
grogrels is amerted,  The pare m k ng a
motion lails, and ¢f the court divide. or i the
cpurt refufe to decide you may b.ove a bili of
exceptions ! 4] But ihe cqvic is not theie y
«iclted, but may go on o jo'gment. Tie
eonveniences of delay would  exill—it
could nor be remedied, and muil be fub- |
nited to.  Why bave a fupremé court,
if you refufe the beaefit of an appeal 1o i ?
I'he laws cannot it every cafe, and this is |
he rearon- of the proviliou, viz. where the j
L
I

couft is divided the canfe may proceed |
without thar decilion, avd the decibon of
the fupreme court be fnal. A man chal-
lenires a juror tor caufe; the greftion s
intricate , the judges differ—there muy be
180.0c0 rdollais depending.  DBur, fir, ac
cording lo the gentleman fram North
Carolina, ~hien a man’s property, his all

the {obfiflence of himfelt and bis family
are depending, you will not give him au
opportunity uf a deciion of the fupreme
conrt.  Lvery quethon neea nct be cani |
ed to that court.  Counlcl mult think it
of lufficient imiportance, & f fo, where 13
he uju.ucc obit? It the g ftion v vet of
magpioude, counfel would ot hazard his |
repulation’ in carrying it up  The judge,
in trifling cofes would be afhamed to have |
his opimoa reviewed.  The gentleman
trom Nerth Carolifiz tells us of another
cale which may aiife, whether a record s
properly certificd or is proper evidence,
ls this a matier of [0 much importange
and difficulty ¢ Can judges think fo light-
ly of their charaéter a8 to difpree in “uch !
trifling quetticis—cales of diflicuity, doubt
and importasce onght to go up=one judge
oupht not to decide when there fitsa man
by him equally capable with himfelf. As
to the provifions refpetiog crimival cales

]
1
{
|

“lie thought them nnimportant. -

Mr. Gn'j'fr:.-n:’d fatd that other difficaliies |
would arife from the feétion which had not
been alluded to.  As the Jaw now (tands,
no writ of error can be taken to the fu
preme court, where the matter ia difpaté
Aoes not cxceed 2000 dollars, but. if the
f~ction is agreed to, every caule may be
removed from the ‘circuit.to the fupreme
courts, when the judges differ in. opinion,
and as the jurildi&tion of the circuit court
is extegded to caunfes of §oo dollars con-
feguence, thofe caufes may be raken up to
the fupreme court, and a party living at
thadiftance of eight or nine hundred miles
frdm the feat of government may be fent
.mot only. cnce, but s often as the jndges
differ, ta the feat of governmeot, for a de
cifion of liis caufle, and mult be compelled.
cither to carry his counfel from howe, 0
employ new counfel, with whole talents an
integrity he is umacquainted, at (he «x

on upon eollaicrai queltions more frequent-
Iy than oprow shofe ~ Lok €oollpy A otduata

metits of the confe aod upsa every diffeors
ence. the caul- mull be ielciren lq' the la.
preme courty and the bual decifion podt-
poaei wotil the wpioion of the [lapreme
couct thould be known : ‘or although the
fection provides thar the caufe may proceed,
notwithianding rhe differences of the judg-
es, if fuch can be the canrle withouispres

judice to the meritg, yetitis certain that
thete collateral puiots were gencraily cone
accted with the merits ¢ for i fance, a
witucls is ufferrd, and the judges are dis
vided upin his comprtency, this will al-
ways aff-& the merits, and Frcqumtly the
caule depends upon the tellimary of afin-
gle wuoels 2 o1 a juror is obje&ed to, and
the ju.lges do wor-azree upsn tha: quellion,
it- will not be dophted but tha thisis a
poiac which affests  the final d-cifion and
merits of tiie eaufe, for nothing can be

! more vmporiamt thaa qiettions which res
| late 5[:”“ comnoetence of jurors or the fo-

rum before whch the party is to be tried,
He faid tha he doubted the eorrenels
of the opigion of the puntieman from Ma-
ryland refpeting the adm i n of a wit-
nefs an whole comprteney tie julges were
Jivuded, He f;ii‘ that the oy who .uf-
tered o witnels in ¢ ort necefl.iily took the
affi-inave of th quettion ll.‘u dé a4 Mo=
tian for ad niiting the witicls, and an'.fs
the julg=e decided fur his wimifli g, he
inclined 10 believe 1 hat he mnil be vejrdled,
In the ttate vo which he belonged no ‘uch

p cates could arif=, beciole ‘he law in hat
| Hate dire& d thar th

prefiding judge
hould have acatting vote in all cales where
the juliges were qu lly divided, He pre-
twined, howsver, 10 thofe Raer where no
fuch proviiion exifled, the courfe of pro-
ceeding mult be as he had fated.

‘Ihe gentieman from Maryland, faid
Mr. G. complaing that we hve only found
fault with the prefear bill, without propof.
g a v flitute,  He faid that he woold
now propofe a fobftitu e, it was to revive
the law which had been {o lutely reprsled,
and if gentlemen would not agree to thar,
he would propofe again that the cireut’
coinvis th 1l be h:ld by a Gogle judge. and
although he cauld fay, with his friend from
Nurth Carolina, that he abhorred a court
thus uigamzed, with the extenfive crimi-
nal and civil jurifdi&ion of the ciicuit
court, yet as bad ag it was, he fully believ-
edrhat it was the leaft of the two evils,
ke faid that heagreed with the gentleman
lrom Maryland, that the maxim which
declired that *“ in the multitude of counlel
there was “fatcty,” was ﬁ]b[lanlia”y cor-
rect, but he l!mllp'l'll the gentleman fiom
Maryland oughi to  have recolleéted 1his
maxim when he gave hie vote for repealicg
a law which organized the cireuit courts

| with three judizes, and reduced us to the
| neccflity of reducing the court toa fi gle

judge, or leaving it with two judges with-
out the power ufdr:cl'dillg. =
After Mr. Grifwold fat down, Mr.

| Williims of Nurth Caroliva rofe, and fpoke

to the following effe& :

The gentleman from Conne&icut (Mr.
Grifwold) has dilcovered to us the wrue
reafon_of his eppnfition to thie bill, viz.
thé «¢t of lalt ffion has beeo tepraled.
T'h.Te who voted for that repeal are willing
to take the relponfibility vpon themiclves.
It is much eafie to find fault with a {yltrm
than to make one. My collcague (Mr.
Henderfon ) has faid it would be better to
have no [eétion than the one propofed. Mr.
Williams could not agree in thar opinion-—

delays, he atknowledged, . might be pro. .

duced for are or two rerms, under thepro

cifivns of thie feftion, but the cvil of delay
vould not be equal to that of havin.g’ oo
decifion, He thought thele provifions
preferable to thofe of the original fe@ion.
Uader that (e&wn caufcemuft be-fufpend..
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