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. Huwe faid, the few obfervations he
. lrn IINkl. Le ’would have offcred before
& he committee, could he have done fo,
% Lout interfering with other gentlemen,
 1ter qualificd to do juftice to the fubje@.
Ul The beft exertions of his humble taleuts,
- uldvat all times prove unequal to a {fub-
of fuch megniude as the one under
ideration; Vain indeed then muft
ove the attempt after the fubject had

o well confidered, and the arguments

eatirely exhaufted. 7

He bad determined to exprefs his opini-

try vbe vore merely. ke lameoted the

pulle which obliged him to forego that
riermibation 3 an impulfe created by al-
Aations too dire& 10 be miltaken.

His refpedt for the legiflature of the Rate
from which he camé¢, allo required he fhould
aflizo bis reafone, far the condué he houwid
purfue. That legitlature had recommend-

‘However great his vefpe@ for that legil-

 §

' latore—however much he wag ioclingd to
obey ite wequifitions, yet, whea be fouud
Lthat relpe@ coufli&ing with importunt du-
isp—when thole 1equiditions sre oppofed

imperionly diret an ,courfe, lie could
not hefitate in its . His'eu
mult be conliftenr®=Be Woted for the'la

propofed to be repealed, under the full per- r
Sualion that it was expedient, he could not

vote for the repeal, becaule he was cqually |
perfuaded it was incxpedicot ; becaute he |
cidpot coofider himfelf authorilzd fo to {
vote. He ftated that when be camc into
Congrefs, Lie came with the convittion full |
on his mind, that the judicimy was 2 dil-
tin@, important independent branch of the
govcrament § that to be cffieicnt it onght
1o be well organized § that the thew or-
ganizalivn - was defedtive ; greatly fo
that be koew from experience 1t was great.
ly defe@ive § having been lor feveral years
an officer of the United Statesy in their e |
(tablithed courts, he had an opportuoity of |
acquiring this knowledge by expetience;

tem, the only alcrnative which pieicatt]
itfelf wae a vefort to the courts of the leve.
rel Rates.  Coplidering it a folecifm in the
{.ience of goveroment that one government
ghould intruft the admiuiltration of its faws,
to the officers of another, over whom it
had no controul § belicving that no ln'fpon-
fibility attached on” the ate judiciarics,
which would oblige them to pertorm dutics
impofed on them by the genenal govern.
ment, and knowing the jzalouly of the
flite governments, which' had been hie
gueutly evidenced againll an amalgamation |
of natiopal and llate suihorities, the ne-
ceflicy of a reloim piciented whell with
great fore.

The circuit court as forme:ly ellablithed,
were direfted to be holden hy the judges of
the fuprema couit, aud the dilliié&t judges
of their refpective diftiéls, By thi ara
rangment fix judges weie required to ride |
over this valt country twice in each year-— |
to hold courts as often in every ftate, and
this in addition 1o the dutics requirted of
them as judges of the fopreme court—thy |
conlequence was, that with all their exerti-
oua thele judges found themfelve 5 - Luequal
to the performance of thafe duties; and no. |
thing buta reliance wa the willom of Con
grefs, which cherithed the hope of a new
srrangement, retaioed them in office.  Un-
der that  eftablithment  the luple of terms
would unaviodably occur ;.it did occur {re-
quently, and occalioned yreat injuy, toall
concerned in the, courte.  Aunother evil |
was the waot of identity, amd the refuliing |
want of confifteicy of decilion, in thole
courts=——prmdultive of delays and uncer.
taiaties, whichcould vot fail to depreciate
the charatter of the judiciary, however up-
vight and independent the judge-—thit was
wiansportant defedk alfo which allowed the
fame judge 1o decide on your appeal, who
bad proocunced judgment in your caule iy
the inferior court.  1licle and many ot e
impertang rewfons which had been or-might |
h: adduced; tad decided his mind in favour
nfa reformation in the judiciary fyflem,
Accerdingly inthe firk (cffion of the fixth
Congrr’{a, hie had given Lis vote for 4 more
vonvenient orginization of the feveral courts
of the Utited States, and in the Nt fcflisn,
he Purfucd the fame courfe.  Aé&vated by
4 wifh to premote the due adminiftration of
juftice ; to clevate the chara&erof the A.
merican judiciury, acd to exfure the inde

| abeut ore hundred

[ mivalty and maritime jurifuiction.

fupport to the law propofed to be repealed
—he believed it to be cxpedient, he wab
fatishied it was conftiturional ~he Rill had
thé fame impreffions, and whea he added,
that not @ doubt egifted in his mind, that
a violation of the conftitution is involved
in the propofed repeal 3 he Mould be joiti-
ficd in voting as he fhould vote on the pre-
fent occaflion. ‘But, fir, it i [aid that the
conftitation has already been violated ? that
the law propofed 1o be repealed violated the
couftitution ; that this afTcriion was ground-
lels, Mr. H. appeeheuded had becn clear
ly demonftrared.  But fuppole it was faét,
would that juttify a fecond violation ? he
knew that in fome lungueges it was taughy
that two negatives make one aflivmative ;
Sut he had yet to learn the principles in
morals which cRablithes that two wrongs
mike one vight. If gentlemen ieally be.
licve that the conftitution has heen violated,
let it be to them an exanple 1o detcr; let
us unite-our cffortsto Leal the wound, and
joia in deprecating the attempt that would
ﬂl’.l'u'l it. DBut how hes the counlliryion

| been violated ¢ By detaching, it is faid,

from the judges oi the fupreme court and
the diftrict jadges, the vight of holding the
cireuit courts ; let us exumine this. Tt will

b: recolleéed, that pievigps to the law of
lail {.fflo I soircuit jud
LR & c‘ch feuit judge

) ourt wore
impoled on theTudges of the fupreme court
and the ditri& judges: to relieve thofe
judges from this impofition was one objeét
of this law ; anothyr objeét was to muke
aa arrangement thar thould not require the
jrdges to perform pyoacer duties than they
were able to perforin 1t s not a frange
dautlrine, that the b Matag the bunthiens of
olfics, the diminuti.n uf the duties requir

ed to be prefoimied by a judge, Thould be
coufifered us an infrattion of hin rights?
Eacthe lail law jmpoled on the judges -
ther duties which might be coufilered in
livu ot fome of thole, fiom the performance
of which they wure relieved ; for inltence,
by ccrtzin provifious in the law, the Judge

. ul N Carolipa diftyi€t is 1equited 1o huld
. ghat to & veform of the then exilting (v

uine diftriQt courti iv each year, and at 1hiree
Jiferent places in the diltriet ; provioufly
he Lheld Lot four dillri@d courts, and thelc
in the fame place ; that judge might have
fappofed himfelf apgricved b'y thefe provi-
tione of that law = bur it Liad not been fuz
gelled thut he confidered his rights infiing-
ci by being relieved from ether duticss As
lic was jalrumental 10 making 1his ar
'Idnljl"ll‘n.z.-l, as Lo the courts of that dllhiii,
Me. 1. baped, he might be indulge 1 o ex
plaiiing  the teafong whick had tnluced
him to think thele pro'.rifl-:t:s necedlory, wnd
s the law on the table went 1o their 1o
peal, Lie (hould ot be conlidiied out of
order.  'I'lie State of North-Corvolina lias
an immenfe extent of {ea coefl.  The chicd
feaporie are Ldunton, Nuowborn ayd Wil
micgton. The bl and lalt are ot e
ditlance of rwo husdred mules brom cacl
other ; Newbeio about 100 miles from cach,
The refidegee of the Judge i inthe duteid
or of the country, near. 290 miles {i.m
Wilmington, the place of molt trads, wnd
mi'i’i from the other
ports, The objefts of the juriflictiun of
the Gri& couits are chiclly caules of
The

caurty to Iu.' ul-\:{n] ﬁlld l:m.ui‘i:'nl cotd -

ouly be made fo, by huinging tic judge, al
Lxed paiods of tize, tothe commercial
points ol his ditii@  The ifficuliy of in
ffituting a fuit in the dillopét
North Carolisa, and the fuconvenicree of
attending it there, amounted peatly toa
prohibition of the procefs of individaals :
And Mr. . faid he knew demands had

' been |t']i|lt[lliﬂ1(d and -declared abandened,

vather than encounter thefe obfacles.  For
thele reafons, the provifions on this fuljed,
were Introduced into the lait law, at his
motion,  And although much Leocht may
ot yet have been experienced hy the new
arrapgemeot, he lad no doubt that great
pdvamzge would refult therefrom eventoal.
Iy § he ftored, that he hiad been infurmed,
toa lare term at-one of thole courts, wear
thirty foits had been returned.

He was thus furnified with another rea-
fon againft the pafage of the bill on the ta-
Lle : to an amendment which would retain
the beneht of thefe provifians of the lait law
was inhibited, by the confideraticn that the

- impofition of duty would thereby be too

great on the judge of that dil}riﬂ. who
will have the dutics of the cirevit court a-
gain impofed on him, Mr. H. bad liften-

comt ol |

had Beep offered on this important guefti-
oo ; ‘hig conviction of the inexpediency and
apconftitutionality of rhe propofed repeal
was thereby eaforczd —When be found the
belt argument, the one moflt relied oo by
the ddvocates of the repeal, on the confti-
totidnal poiat, was deiived from adiftinéti
on, § ‘fancied dillin&ion; a ditin&ion
withoat a difference, between the removal
of a j¢dge from office and the takiog away
the olfice of a judge ; wheu it is ackcow-
ledg®d on all hands, that we have no power
whﬁn“ the judie from the office ; yet it
is held that the thiry way be eficcted by
lahiig the office fiom the judgc ; he muft
be c3cufed in dtclaring his belicf, that fuch
arguments, analize or examine them asyou
will'y whether oppofed by +* buys” or con-
tefled by men, would ulike be found to be
' hadows’” indecd.

fe confidered the judicial power, uf the
Unjeed States asa velted power 5 a power
velled in the jadge conltitutionally appoint
ed ;o itis vefteq by ihe conflituuon zad
canuol be takeanaway by law. It was vell-
e¢ by the people it the mejefty of their
power, and cannot be Qivelicd by noy pow-

crcife of their foverciguty.

‘The conftitution doclares that © abe jo
dicidl pawer . fhall be velled 10 eue fuprome
court ané in {o'h 1efenor couvity as Con
grefs may frem time to Ume orddin wnd
citablith.”  The conftizutiun arrenges the
different branches ¢f poverument ;_to vach
departmuent a diltinét article is eppropriat
ed, vefting power and delising s limita.
tion. Bythe Ol arddle the Lpiflauive
power i velled in the Congrefs ol thie U
mlxd{‘!lalee, fu‘;j,-fi U alimited ot~ e
Prident. By the (- artizle che v
<1:\!icr power isveile
thUnited S:ater; and
vells the jodiend pow
Uuited States, vl ihall Lola o £,
ticer during pood Lelaviewr, and fhell at
Raved times recave for their fevviee 20

peifuion wivich thall not be ¢iminttl - das
"mgb'tbdr comtituance i« e e
three Erant‘]ws ol overnment are e a-ade
ditinct audindenendent of each otf ¢i By

what auiherity is it that one ur tvo de
partaents can pu: down the third depart.
ment ! Wheve is 1tin be found 3 is 1. found
by cunftru@ion ! T'he conltlruétion makes
it as comperent for the judpos and e le-
giflatsre 1o declire ey have the vyght tu
diveltthe Pretident of the executive puwer,
as helepiflature ot the oxcoutive or both,
to duddare the ¥y lave the s 5:1[ v divelt the
judgerof the judical power. 1o tig 1 ind
it appeared clear aud certain that e foch
viglt 18 the one daimad did exitt,

The members of both bravclics of thie
[xglﬂuurr and the Pichident are |util)\l|'t_'.11
by cle@edy and  their continnance in office
linied and  defined by the conflitution ;
they depend en the people dn the exacile
ob vhen cedtive [ravehile tor ther conti
puanee in office. The judges who cie to
bold their cffices fo long es they bet ave
well depend on God and their owi coadud
for theis continuance in office.

¢ The judges thall hold”—What !

“ Their ofhes” fays the conllituiion.
How then can the  sffertion be fuflained
[ that the conltitution is not infringed, whew
that is taken from the judge which the
i conflitvtion deckors; the Jad e Ml hold ?
| Has not the tokiag the viiee fiem the
judge precitely the fame operaiind as the
removal of thejud, 2 fiom the olhoe ! Stire
| Ty, this will mot be denied.  [s aot tien the
provifion in. the conttitation e certainly

[ contravened by the one ag the other pro.
| cedurs 7 The framers of thie conttituriou
appear to have beenj.alons, anxiouily jea-
lous of an inteiference” with the indepen-
devey of the jodges : not arished with
puaiding them' frum a dire® vemovel from
cifice, they endeavonred to provide againil

indite@ meang wlhereby the remova!l might
be «ffefted, hence the provilion which For-

bids a limitation of the fodary of @ judge.

But, fay gendemen, compenfation Tine ve

Iaion 10 fervices fo intimate, that wulcls

one is performed the other thall not lnl- ;u-_"u

that when the office iz abolithed, no fervic

¢s cab be performed confequently no n:mr

l penfation is drmacdal:lr,. and thus the A
llicu]ly is avoided.  This to be fure 152
moft convenient’ kind - of caluiftry ; an ar
gument 6ot 1o beheard in t!li& houle ; h:t--
terfuges which could not fail to attach dil-
grace on individuals furely mult be unwor
thy goveimment, To what doees the ar

intie judges ol the |

er iuterioc 1o that of the peogle, in the cx- Lhouled—tle  cooftitutivn

|
. the et of
the thind arich

lie 1§

more thag this? (ulked Mr, H.) I enga
aman for a llipulatea fum to perform fg:
me a certain fervice, wnd while in purf.
ance of his contra& lieis engaged ia the
work, in order to avoid the payment of
the fum Ripulated, 1difable him from per-
forming tbe fervice—would _this be war-

tionably no. 1t is of ‘the higheft import.
ance the judges fhould be independent ;
they arc intended to fand between the’ le-
giflature and the conftitution; between the
povernment aod the people, they are in-
tended to check the legiflature,  Should
the Jegiflature [urmount the barrier of the
conftitution, it is the duty of the judges to
bring it back withio the bounds which li-
mit 3ts power,  Were they not independ-
ent, would (hey be cqual to this duty ?
Could they perform it— dare they peiform
it 1f on the legiflatore they were dependent ?
Buz, itis faid witha goverament of ref-
ponhibilitics like ours, the uncontroulable
power of the judges ia incompatible.  Sir,
no fuch power is claimed for the judges ;
ihieir office and cuty isto prevent the ex-
ercile of wnauthorifed puwer; they are not
without 1efporlibility—they ‘may be cons
provides the
The tenuie of their :il’ﬁcc, is their
good Lehavioni—when that ceafes, their
term expires 5=~ & whether they bchave well
or i, ieunt forthem, bue the legifluture to
juipe wnu dectie,  Aud herc is the conlli-
tWtional cheele on (Le judges; this boufe
may impeach, and the fenate i@ from
ofize u judie.  IF he behaves ]lf, a judge
nay this be removed, 20d  the legiflature
s reltraied (rom an unwariagtable ufe of
this puwer l: itn awi relpoufibitiycs. Mr.
I Limff was ~ithout a d.ubt-on the
conftitotionel poine in quedtion,

nipd e,

Much had been 1ui cuncetnieg the man.
ner ai v hich the law propofed 1o be vepesl-
i h.:_.I veen pefled. A geotlemen from
Virginia (Mr. Gils) who biad been up car-
o the debate, had taken cecafion to
werden by vane eotain feustors, and dl-
bedped thar their vores carried (his law. A
IeCur reLec Il_vtih- Joorsat uf the day, would
thow me b twve athorwife, wilcly the
gentloman mentt o fegpelt, that the votes
ot thule fenators wou'd have been the re-
varle of what they were, Lut for 1he prof-
pedt ob therr Tubie quent appointments, He
weuld nor fu) pole the geothozn inrended
thiz. 1t would Le awuching on the chas
racter ob thele  fevators motives Lo ¢ore-
ropt for that gentloman (o charge on others
n thetr thicuce, The fame gentiomain
with grezt emphafis has marked (e (ime
vhen the Profideniial approbation of this
faw was zanovncad tothis houfe, the 13th
day of February when this hovfe was ca-
gagedin the choice of Prefitent ! And then
the gentleman  dire@ts his attention to the
croumftance of fome ofthe members of this
Houfebeing afierwards sppointed to office,
As to the tine when this epprobation was
aunouicd, whether combined or not with
the  circumitance ot the [fubliquent ap-
pointments, Mr. 1. Ceclared hisineapaeity
to o« Hfeover what imprcdlion the gentleman
thercby pitended to meke, e cculd not
bave fuppofed i Liat any infiuesce on the
paflage of the billy forthat wasa retiofpee-
tive telation, which could not exit, Did
the gontleson meae to fuggedl, it had, or
wak intended 1o bave any influence on the
peaciog clection 2 Thiv wasa fuggellion
dnfaunded, Whercfore woie thole ap-

wetidoned 2 Ihdthe gcnlit-
man mesn 1o fuggeft that the members of
thic Honulc who were diltinguilhed by the
Pichident in bis fublcquent vomiuaticns,
wore sfiuted by the prefpeét or promife
of wch apvointments ¢ He was unwilling
te clitve the ],-_cmicm-m di'.‘-—fl.'a.?i i fklg-
geition would be vewurthy any man who
Jid net fo humfolE luble to be s&udted by
foch motves—and fhould fuch fuggetiion
be made, exilting falls would vot fuftain
1t— the concaret cf the raembers lIlUdH_-I 10y
would prove it tobe groundlels, and the
mJiotity in this Heulv oo that cecalion,
was ton decided to countenance a belick,
thiat fueh means could be neceflary.

Oiher members on, this and other occa-
Gons had nnderteken to make their aliufi.
ong, to exprels their infinuations on Ehc
(utje& of thefc appointments ; dilcovering
a difpulicion te afcribe improper motives to
gentlenen on this floor. Mr. H. faid for his
pait he was o mutive MOURET, and n'lt‘ho'
gentiemen differed {n_m Lim in pu!.l‘lcal
{cntiments, he was incliced to appieciete
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rautable, could I joflify it 7 Moft uaquef-
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