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2 Visowmra Gazsyrs.  jdevoted for the'fole purpofe of de- :En ever in the field of calummy.— | who, by Callender’s ftatemient,’ Te=
Fogu, “"_ij."’u (,h.“" h” R&o ing thegood tcpu&tim‘of thofe, | That. the peace of the community | ceived the greatelt injultice from my
Richmond, ¥ anvary 5 . “whom he congeited «the | would bebroken ; thatthe lociety of | hands, had fivgled me owt trom a-
e T CALLENDER. ' fmalieﬂ: diflike. This was well | the ftate of Virginia would exhibita | mong ali_his acquaintances in
JAMES T. E:\_LLE_. L known o the courts T'hree years | piGture of wild "dilorder,. and that

Henrico County Court, _
Fanuary .
Presinwc MasisTRATEs,  ©
Parize Hyuvron, - Bowrsa _Coen [
W, Mavo, _ Ricun. Apams,
Tu. WiLLIAmSON, Hize Hunvy,
We. Ranpovrrea. f

The Court of Henrico County
met at 12 o’clock on Monday the 3d
anuary, when the _cafe of James
‘hompfon Callender came before
lhem. _: v

Mr.. George Hay rofe xnd began
his {peech againit Callender, and in
vindication of the ftep which had
been taken in binding over Callen-
der and Pace, by oblerving that the
cale which now was brought before
the court, was not only of the great
et importance tohimfelf, as an in-
dividual, but to the commuuiy at
large.  Upon the decifion which
they wou!d give, depended the fatety
or the ds{ruction of charaéter. It
remained for them te decide, whe-

ther the torrent of calumny and {lan-
~der, whieh now delugedin a manner,
as well as difgraced the United

States, (hould be flopped, or whe-
ther it fhould be allowed fo flow
with impunity in the channel of
virulence, carrying with it, and o-
verwhelming all that was moral and

virtuous. He quoted a fentence

from Govornor M’Kean’s ipeech,
which recommended to the Legl-
lature of Pennfylvania te take into
confideration the prefent unbound-
ed licentoainels of the prels. He
{aid it was advanced by the counicl
of Mr. Cullender that the ftep which
had been  taken with regard to the
editors of the Recorder, was an in-
vafion of the liberty of the prels ; but
he trulted he fhould prove to the fa-

tisfattion of the coart; that to pro-

te&t the freedom of the prefs, and

not to lay any check upon ir, was ' minded him of ihe I'alian murder-

both his zealous defire and molt an-
wieus with. He was aftuared upon

the prefent occafion, by motives (he

molt patural and honorable to hn-
man mind, the prote€tion of his
ewn feclings and thofe of his family.
Some people hé remarked, were
fuch phiiofophers, or sould conceal
their thoughts fo well, as to bear,
with every fymptom of indifference,
all the attacks which malice or ea-
Iumny could attempt agidinft them.
He owned this was not his firuation,
that he both felt and was wounded
by the flanders of the Recorder.
That he was reprefented by she un-
principled Editor of that paper, as a
murderer and an affaflin. 1t pub-
lifhed to the world, that he watch-
ed-for eight days lucceflively, an‘op-
portunity for depriving Callender
of exiftence ; and it threatened in
the future numbers to rip open, and
tear afunder both his proreffional,
Rhis public, and his private charac-
ter. 50 lar lrom his being correét,
‘he protefted his mecting with Cal.
lender was entirely the effeét of ac-
eident ; and that he was folely re-

ftrained from punifhing bim a5 he’

deferved, with the apprehenfion
that he thould have given hima fa-
tal blow. He argued that if ever the

ftatute under which Callender was |

d over, fhould be acted upon,
there could be no cale more
than the prefent. Callender

Ar. Hay laid, was the moft unprin-
cipled man in exiltence ; that he was
known to the cour*, known to the
numerons audience  there prefent
vn in thort, not ‘only to the city

of Richmond, but 'in every corner
ofthe Union where party prevailed,
to be an infameus and’ noterious
libeller, That hi:‘wh.olc plealure
confilted, and all. his days had been.

i

‘had not been elapfed fince he was
publicly comvicked by a jury, ot a
moft flanderous libel. ~ It was fre
i the memories of moft prefent, the
difturbance and difcontent riat this
fame libeller had occafioned in
Richmond. Callender had then
'very ncarly brought upon the infha-
bitants of this town a dilgrace_that
would have plunged into milery,
many an inoffenfive citizen ; he sad
in fhort excited the inhabitauts wa
civil war. What the good tortune
of the country byd then warded ofr,
mightyet happen,li he were permitted
to purfue with utreltraine the aban
doned courfe he was lately following.
Were the court to pronouage the
illega'ity ot the commitinent, Mr.
Hay pre fi€ted that the venyg-ance of
the community would fooner vr9
later’ overtake the Edirors ot the
Rzecorder; and that they weald
bitterly lament that their hunds had
not been tied up from ceinmitiing
tho'e deeds, which wou!l terminate
in their perfonal detiuétion,  He
made ule of that well kown and
forcible expreffion of Cat.’s fon.
None, he faid, deciaimed more
loudly abouc this fuppofed invahion
of the liberty of the prefs than the
libeller Callender; to muake that
impreflion [till” fironger upon_ the
public, he hinlelf went to jul, and
the Recorder came forth clad in
deep mourning-—-May that mourn-
ing long continue, faid Mr. Hay,
and, may the I.ditors of the Recor-
i der mourn forewer in iuck eloth and
‘afthes for thofe crimes which they
i have committed in the malevolence
and wanronnels of their hearts, and
'for thofe interruptions, which they
have occafionzd to the domelli
‘happinefs of famiiies and of fdivi
auals., Callendar’s clamours zbout
the liberty of the prels, he luid, re-

| er, who after inbruing his hands in

the blocd ot a neighbor, tiad ought
fhelter in one of thofe fanftuaries
\ which the fupe ftition of the Roman
Catholic religion affords in fuch
calzs, but being dragged forth by the
earaz-d relations of the decealed, he
was the fird 10 buw! aboui tue hor-
rible crime of facrilege, -and - the
‘daring aulacity of thofc who had
vio'ated by their impure [leps the
lacred fthrine ol the alwdr,

Mr. Hay fai f, hz fioul .l have pre-
forrad bad the. couniel of Callender
coufingd their rearoning to the laws
of the itate of Virginia, svithout re-
forting to th= precedents to be tound
in the feveral courts of Gereat-Bri-
rain ; but fince they had gone a

the harmony and domeftic happinefs
of private individuals' would be in-
terrupted. He ﬁg:claréd that when
he betore ftated that the editors
themfelves would repent if their
hands were not bound up rom flan-
der, he did not allude to any defigns
ghat mignt be coficerted by him for
their diftruétiong bat thar it would
happen thar t eral indignation
would be fo ed againit them,
that vengeance would be hurled on
their heads. This, he faid, Callen-
-der hrmfelt was lenfible of, and
knew 1t fo well, that according to

nec- flity of makiog a clandeltine and |
prévipitare retreat into joil in order
to avowd the murks of that, public
contempt which he had fo juitly in.

carred. All parties and  all men,
raid Mr. Hay, however they may
Jiffer in their political fentiments,
airee in holding Callender in abhor-
rences They agreé in confidering
hin the vilelt of mortals, asa flan-
Jderer, at the mention ¢f whof¥name
humanity thudders. What chirac-
ter ot re!pectability does he not Jare
to alumniate 7 One he {tigmatizes
as an effuflin, anotler he charpes os
a purjured villian. Not a fingle Re

corder has appeared which has not

contained fome infamous libel, tor
which both Callender & Pace, were
they indi¢ted and tried, %ould futtcr
both. fine and imprifenment ¢ hi.

is forluoth the mode ot punifhment

which theit . counfil advife. | am
not under T?rc-i::’f:‘.‘!”fn'}‘ 15 daclate
the reaforns whieh have cauvied me to
adopt the modept binding them o-
ver in preferencetoa prolccutivn by
indiétment vr civil fuit, -~ But for
the fatstattion @f rhe court T will
ir-e'y end candidly. confels my mo-
tuves.  Were | to have profeuted

Caliender by either of thefe methois

or both Lthould, during the pcriod

of eighteen months; or p rlidps two
years, bave had allthe calumny a: .
venemous flander heaped upon me
which the intamous senof tha libel-
ler could bave produced. - What fa-
tistaétion would the fine and impri-
fonment of Callender art the lips of
two years beto nie, aher I had re

ceived all the injury and borne all
the abule which he was capable ot
infli¢img ¢ Individuals are not to
wait the tardy and uncertaia iflue o

a law [uit and in the meanm time have
their charalter and every a&ion of
their lite, public and private, ca-
lumniated, perverted and abuled.—
‘Were Callender’s pen now fet loofe,
[ would be th: object of his foal and
inveterate rancoui for ‘months to

=

broad m fearch of law rto tupport
their caufe, he wou'd follow them
there 3 - and argue the caule upon
their own grounds. = |

[ He then cited a nu wher of (atutes. ]

Mr. Hay next read a cafe from the
fecond edition of the book known
| by the name of Modern Reports,
that was nearly of the fame nature
of the preféht. A perfon who had
the repute of a libelle’ had been o-
bliged 1o give fecuriy t» keep the
prace, and upon his alterwards pub-
lithing certain words which were
fond to be libellous, his recogni-
zance was torfeied. . He thence in-
‘erred, that there could not remuin
the tmalleft doubt of the propriety
of binding ever Callender and Pace.
{hat they were men ol notorious
bad famé. He appealed to the houle
whet! 2r there was one fingle indivi-
dual who would come forward and
deny this aflertion. -All were filent
he laid, they were convinced ol the
truth of what he ftated, and they
mult alfo be convinced if Callender

¢ome.”™ 1 his he has declared. I do
not fpeak from fufpicion, but from
the words of the Recorder. H. has
made no fecret of his intentions; he
has promiled that he would expofe
my conduét, both puyblic & private,
and to ue his own virulent expref-
fions, that he was in pofleflion of
documents the molt blafting and
damnatary to my repufation. lhefe
documents; by Caliender’s account,
rélated to a charge of [upprefling e-
vidence, of which he has acculed
me, and by which a& Do&er Read
has fuftained the greateft injury. It
happens, however by the moft fin-
gular coincidence of circumftances
that upon tfie very day, the 22d of
December, when Callender was wri-
ting this libel en my chara&ter, rhat
Doétor Read; the gentleman whom
Callender aflerts beeame the vittim
of my deceitful condu&, was em-
loyed in writing i€ a letter, re-
Eun:ﬂinp. me to become the guardian
‘and  inftrudtor of ‘his wifé’s fon, —
Mr. Hay then read Do&or Read’s

was let loofe that he would riot moreé

|

L]

icreer.  This gentleman, therefote,

"

ms own confefion, he was under the |

mond, who entertain the fame fen-
timents with regard to politics with,
himfelf, and they aremnota few in.
rumber, inorder to takethe fathers
Iy charge of this young mag, inor..
der to warch over him during that:
period, thele four important yeary
which the letter mentions, in which’
youth are molit apt to be mifled and
to-err from the path of re&titude.

Callender’s council,’ the fecond’
on my letrhand, (Mr. Rind = expref.
fed his fears, and he declared that if
the doétrine advanced fhould be
tound to be law, that the liberty of
the prefs vas gone, gone forever.—.
He attempted 10 irtimidare ahe mas
giftrates, I rruft not intentionatly by
pilturing to them in) the moft dread-
tul manuer, the cpnfequernces 1hat
would enfue from! preventing the
milcreant Callended irom propaga- .
ting his flander ; he rold them, that.
it a magittrere in the city of London
darcd (o commit a printer to jail tor
ot givim fecbrity moa cafe fuch as
this, that his houle would in a. few
hours be pulled abour his-ears, and
that probalily his life would even pay
tor his tcmerity, Bucl troft were
thiz latement-ot Mr. Rind’s even
correCt, that the. court now fithing
would not forar thea judgment from
the capiice of g London mob. ‘ihe
laws ot Logland, an’ the decihons
of t'e courts inthat kinrgdem. are
notto be determimed by the whung
or the altions of men heared by fury, -
and led on by ivporance. -

dar the magiltrates of a monar-'
chical eountry ana thote under a 1e-
public are very diffaently fituas
red. ‘L ho'e of the larter have « wuch
grearer dilcredonary power allowed
them, than thole of the former—in
amonarchyfuchas Biiin e'e'yvact -
on of the civil ll'hglﬂlalc 1 watcle t'i
by the people with the eye of fufpici-
one - Fhey know the government are
eager 1o iay hold of every opportunis
v, that may offer for an u'u: pation
of power, and theysare thercipre
judtly jex ous of the molt wrifling in-
valion of thair rights. < ‘Lhe im;ilclk
deviation from the paths of legal rec-
ritude in an Luglith magiilfate is te-
verely punifhed. Lheie oecured an
inftance aboat thirty years fince.—
[ do not precilely at this nwment re-
cojlcet the particufars; put | think
dawmages to the amount pt 10, ool.
(terhug were recovered far the grant-
ting of an illegal warrzAt by oxe o
the lecretaries of ftate,’ In a menar-
chy the people oughf alway: to be
afraid and to guard’ over the cwn-
duit of .the magiftrate with the
watchful .eye of jealous fulpicion.—
In arepublic the reverfe iz the cafe
there the magiftrate feels a dread ot
incurring the difpleafure of the peu-
plé, there dre i. llances certainly to
be found where wagiftrates in this
country through Ignorance have err-
edy | have knwn fuchinftances my-
felty alihough I do not believe in the
{taie ot Virginia a fingle cafe can be
préduced _

Lleré they are timid to an extreme
They never venture upon the moft
trivial act of authority without being
firft cerrain that they are treading in
the path of Law. Mr. Foller tle
Mayor of this city is a finkiug in-
ftance of this extreme caution and
timidity of giving cftence to the peos
ple. When I applied 10 hm fora
-warrant againft Callender, although
both Mr. »i’Rae and mylelt afiurcd
him of the legality of granfing n, &
explained to him the lav on (hat
héad, yet he was not tatisfied ; be
was aftaid of exceecing the linars of -
his _au{ﬁriq. The megithate who
at laft granted it was equally fcrupus
lous at firlt, he read the law cver &
gver until -he was coufident he was

|




