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. Haxr,of North-Carolina, sait,
I:f{;e for the purpose of makin  8n
which 'ﬁl_ld,l:lcess? é_;:-:lﬂ
my opinions, il regare to the con-
pt‘;f::ionya]i{'y of this bill, in a proper
g From the report of the

: s :
de:;;tt(?rw'l:iech took - place on the 5th, it

might be.inrerred, that 1 had, in yfl'ftll(llll
: uest of the gentleman Ir

ing to the req _ to with-

8. Carolina, (M Mcpkl:aﬂi:t)lt b s

‘:::bi:n({f':‘i?: ll?i';l,t:d?rt:i:ted, what 9"5{“'

| ¢ - ion. that the constitu-

:i?u::l ﬁleug;?;.ﬂf"tfs :mt involved in the
bill. On the contrary, however, I am
decidedly of the opinion, that the whole
bFll fr”o:i one end to the other, in eve-

' 'art is unconstifutional, and that al
ry lp ‘,;f item restis upon the same
:-rp:m;l Jrlt: so happened, when the gen-
tleman (rom South-Carelina madz the
request to withdraw the metion, an a_Ci
-cpmpanied it with 2 reu:ark or two,
was engaged in conversation with a gen-
tleman from New-York, who made the
same request. Had I have heard the
remark of the gentleman _I'rom Seuth-
Carolina, I should, at the time of with-
drawing the motion to strike out; have
accompanied it with the ‘explanation
fow made. The withdrawal of that
motion was entirely the result of 2 8pi-
nit of accommodation and eivility to
geveral others, and the gentleman from
South-Carolina, who, as I was inform-
o, had made the request, which, as I
have said; I did not hear. This ex-
planation was due to myself, that my
gpinions might not be misunderstood,
liere or elsewhere. .

" 1 will now make a remark or two in
veference to an opinion expressed by
two other gentlemen, for whose accom-
modation that withdrawal was made.
They seém 1o be of opinion, that some
parts of the bill were within c?nstitu-
tional limits, under the power given by
the Constitution to Congress, to regu-
late commerce. Bat, if the gentiemen
would reflect for a moment, they must
see to what singular results this doc-
trive leads. The power to regulate,
that is, to make legal rules and regu-
Iations by which commerce is to be go-
verned, is surely net a power to con-
struct, to create, or to to make. I the
power to regulate gives the power to
construct any one of the adjuncts of the
thing pegulated, then it gives the power
to construct all the adjuncts of every
description.  Eymmder this power, Con-
gress can construct roads and canals,
and perform the mechanical operations
necessary to the improving rivers and
harbors within the jurisdictional limits
of the States—if it can create or con-

_struct the ways, then itmay, by the same
vule, construct the vehicles ; & thus, in
time, we shall have here, with the same
propriety with which we act on appro-
priation bills for making soads and ca-
nals, and working on water courses,
also to make a’{s’pfnp;_iatiiﬂms for build-
ing or construgling mierchant vessels,
10 facilitate andl regulate the trade be-
tween: the United States and (ureign
Countries, and the coasfing trade. “Agpd
for the same purpose, i relation to the
Commerce among the States, carried on
through canals and overvoads, we shall

- With the same propriety, be called on
o make appropriations for building or:
constructing canal boats, wagoiss'an_d'
utllf'r vehicles. We should eut rathey
& singular figure in debat :
priation of
dollars to

1
explanation,

filty or a hundred thousand
build a fleet of peillars’ wag-

ans ; ‘but, i priociple, it would be thé
same thing. Gentlemen must see, that

o push ther doetrine 1o its consequen-

(ted, is also complete, and- therefore ex-
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grante

‘exercise, would be usurpations, would

ing an appro- |
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clnsive, extending

e, extentling to the whole subject,
excluding the interference or parti-

, tm:tltﬁltf ‘any other power ; and this
consti : ‘
-|legated and enumerated powers of this
| Government. . They are limited to and

tates the just limits of all the de-

b the objects for whieh they wiere graunt-
ed, and to 'which applied, and not pro-
perly t_rans?crable to other purposes.—
It is thus that the Federal Goyvernment
is lone of limited, delegated and enume-
rated powers. It has none but granted
powers ; they are valid only becausec
and consequently, any other
than'grarited powers which it should
be uncenstitutional powers. -The regu-
lation, ‘therefore, of cemmerce, being
vested in Congress, the State Govern-
ment® cannot do or participate in it.—
And thus we come to a prool positive,
that Congress has not the power to ex-
ecute a system of Internal Improvements
within the States, under the power to
regulate commerce ; becanse, if it has,
then the States have the sam® power,
and may participate with it in the per-
formance of the same act, for. the same
purpose : for ne one will pretznd to say,
that the States have not the right to
execute works of this description ; and
if the Governnient of the United States
can do, or participate in doing, the
same acts, then the power is # complete-
Iy concurrent one ; and' I undertake to
deny that any such powers exist~—nay,
more, that they are at war with our
whole system—which is founded upon
the principle, that the twe spheres of
agehcy are distinct, .separate and inde-
penilent of each other—each acting with-
in its own  sphere, competently to its
purposes. And I undertake to say,
that there is no better proof of the un-
constitutionality of amy act, than’the
clashing or concurrency, that is,the par-
ticipancy of the twe powers 'in one and
the same act and purpose. Whenever
these eircumstances do. occur, I say, it
is proof positive, that one or both agen-
cies have transcended tneir proper li-
mits ; because, the very fundamental
principle of the system- is separation
and preservation of tie powers to their
own proper spheres. We have, in the

proper and strict sense of the word, no/
concurrent- powers—not even that of

taxation, or that other which is talked

about, a concurrency of jurisdiction of

the Federal and State Courts over a
certain class of cases. ‘The separate
and distinct cases of which class either
of these judicial spheres may take char

of, separately, but certainly exclasively
to the other. ‘The power ol taxation in
the two Governments is similar, but
not identical.. Taxation is the taking
from|the general wealth of the country,
by each Government, for ifs own pur-
pose, in its own sphere, that modicum
or quanteam which is necessary for car-
rying on.its legitimate operations; bat
these are not identical : they surely are,
though alike, yet entirely different, se-

of this country wunderstand their own

adopted, that val

this very primciple of. separation, and
not concurrency or collusion of powers.
As to that constructive Pandora’s box,
the appropriating. power, though said
by some able and distinguished men,

to be gnlimited, and illimitable, it has

its limitations upon the very same prin-
ciple that all the powers ol this govern-
ment have. It is the subsidiary or mean
power, by which all the granted powers
are to be earried ‘into effect.  This be-
ing its object and purpose;.it is limited
by and to this object. Fhzuse of mo-
 ney being the ;-;n-incirﬁgi;;ganj of carvy-
ing into execution all the powers of the
they could not be effected—-and extt‘_:ritll-
ing this mean power ({0 purposes {o
which it dues’ not legitimately belong,
i just as mueh an act of usurpation, as
suchian extension of ‘any other power

In the courseof this debate, the names
of several distingunished cilizens of this
conntry have been mentionad, and their
opinions in relation tu the subject of In-
ternal Improyements alluded to.  1tap-

{né, - therelure, a

es, would produce results of & most lu-{j mt thoy tld be heard iin
dicrous chauracter, - 8ubject, = or | théir proper afge'. . Mr. Jei-
Ihmg_t@ bBJ‘eg.!g i r\ee:bﬁ‘”;fw T ink 3 & N T e
tween the Uniges foreign £1805, 9,

nations, and an
aud with the Intdian

Whole and entire. . T
the Constitution to regy

: regulate, beiu
doensuprate Jliﬂl,'-‘&g..f e 1o be b
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o

tates, |of the i
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parate and distinct ; and if the People

interest and well-being, they will take
measures effectually +to keep them” so ;
for, if there is any thing of value in this
system of Governmgnt which we have
can only be sup-
ported by maintaining in its integrity

Government—a means Wwithout whichip

“mere act of

—_—
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to ri s, canals, roads, arts, manulac-
‘tures, |

and ather great objeets Within
each S&tei’ ~In his. Message of Dec.
léfzd.' 1806, he remarks,. that *¢ their pa-
itriutislﬁx would certainly prefer its con-
tinvanCe, and application to the great’
ipurposes of the public education, ruads, |
rivers, canals, and such othep objects uf]
public| improvement as may be thougln
proper to add to the constifutional enu-
meration of the Federal powers,” “The
subject is now proposed for the conside-
ration of Congress ; becauss, if approv-
ed, byi_thel time the State Legislatures
shall have deliberated on this extension
of the Federal trusts, and the laws shall
be passed, and other arrangements made
for thfir execution, the necessary funds
will b on hand and without employ-
ment.| I suppose an amendment of the
Constitution, by consent of the States,
necessary ; because the objects now re-
commended are not among those enu-
merated in the Constitution, and to
which| it permits ‘he public’inuvieys to
be applied.”

In its Message to the House of Re-
presentatives, of March 5d, 1817, Mvr.
Madigon says: ¢ Having considered
the bill this day presented to me, enti-
tled ¢/An act to set apart aud pledge
certain funds for Internal Improvements,
and which sets apart and pledges funds
fqr cdnstructing roads and canals, and
impraving the navigation of water-
courses, in order to facilifate, promote,
and give security to the internal com-
merce among the several States, and
to render easy and less expensive, the
meanB and provisions for the common
defence,” I am constrained, by the iusu-
perable difficalty I feel in reconciling
the bill with the Constitution, to return
it, with that objection, to the House of
Repepsentatives, in which it originated.

“The legislative powers vested in
Congress, are specific, and enumerated
in the 8th section of the first arlicle of
the Constitution, and it does not ap-
pear that the power proposed to be ex-
ercised in that bill, is among the enu-
meratetl powers, or that it falls, by any
just Jinterpretation, within the power
to make laws necessary and proper for
carrying into execution those or other
powdrs, vested by the Constitution in
the Government of the United States.
The | power to regulate commerce a-
mong the several States, cannot include
a poiver to construct roads and canals,
and fo improve the navigation of water
courges, in order to facilitate, promote
and Becure, such a commerce, without
a latitude of construction departing
from the ordinary import of the terms,
strengthened by the known iuconveni-
ences which, doubtless, led to the gpant
of this remedial power to Congress.—
To vefer the powers in question to the
clause, ¢ to provide for the common de-
fenceé and general welfare,” would be

A

sistent rules of interpretation ; as ren-
deripg the special and careful enume-
ration of powers which follow the clause,
nugatory and improper.”

I a message of Mr. Monroe to the
House of Representatives, May 4th,
1822, we have the following ; *“A pow-
er th cstablish turnpikes with gates and
tolls, and to enforce the collection of
tollg-by penalties; implies a powor to
adopt and cxecute a-gomplete system
of Internal Improvement, "A right to
impose duties, to be paid by. all persons
pasing a certain road, and on horses
and carriages, as is done by this bill,.
involves the right to take theland from
the lproprietor, on a valuation, and to
pasitl laws for the protection of the road
froin injury ; and il it exists as to one
roa(l, it exists as to any -other, and té
as many roads as Congress shall think
proper to establish. A right to legis-
Llate for one of these purposes, is'aright
to l¢gislate for the others. It isacom-|
pleteright of jurisdiction and severeign-
t¥. for all the purposes of  Internal dm-
sroement, and not merely the right of
apply ing money, unider the power vest-
ed iu Congress to.make appropriations;
ander which power, with the consent of
the States through which this (the Cum-
berfand) Road passes, the work was

1

far| executed. I am of opinion, that
Congress do not possess this power ;
that the States individually cannot grant
it v [for though they may assent to-the
appropriatiosn of money within - their
own limits fomsuch. purposes, they can
grant no power of jurisdicfioh or sove-
Unit
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of the bill before tbe House, 1 will no

contrary to the established ‘and con-|P

originally commenced, and has been so |

d States. This power can begrant- &
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e

S v ,_. |||!"-. R i “ Ly EEioy
celebrated report on Man !
wh . tal the T'r _ $
doctrine, as well as the broad constenc-
tion| of the )

execute any part of such system. And:
il it cannot execute such a system, ei-|
their wh__ulf_y ‘or in_part, ‘then it cannot
evecute it in-any way, or by any means; |
and if it cannot accomplish this object
by any means, then, surely, it casnot
do 80 by the onlv means by which it
could do so, if the power had been|

o

else, | I ask, could Congress exercise
this power, than by the use and appli-}
cation of money ? This is the princi-;
ple, almost the only means by which it
could do so. This is the subsidiary|
power, the means by which all the legi-|
timate powers of this Government are
carried into effect—a means, without
whicly they could not be executed. And
here is the proper limit of this, as it has
been cansidered, unlimited power. It
is: limited and confined to'the fulfilment
and execution of - the delegated legiti-
mate powers, granted and enumerated
in the Constitution. This is the extent
of its sphere of action; and every ex-
penditure of a single dollar todany other
purpase, is an unconstitutional act—a
usurpation of power. . _

Sir, I' rose to make an explanation :
having done so, and presented some
views in relation to the constitutionality

3

longer intrude upon its timé."
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“PROSPECTUS

. A SCHOOL |
For the Education of Boeys,

To be e:'rstablished _at New-Havexw, Connecticut,
Sereno E. Dwight & Henry E. Dwight.

&

| 8
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E propose in the énauing spé‘iﬁg, 1Q esta—
blish at New-f{aven, a School for the Edu-.

Gymnasium : and have engawed thé Jarfge and

Steam-boat Hotel, with the adjucent grounds.
The hofise is one mile from the college, and
three-fourths of a mile rom the centre of the
town ; and commands a file view of the New-
Haven valley, snd the surrounding mountains,
of the Liarbor, the Sound, and Long-island,
New-Haven, as a- place of moderate sizé “and
great sallibrity, as distinguished for the beauty
of its site and enviroils, the neatness of itsBuild.
ings and grounds, and the richuness of'its foliage,
and as presenting a state of society in a high de-
gree monal, enlightened and polished, isa favor-
ed seat of education. Tt is within eight hours
travel from New-York, and within less than]
twenty-four from Boston, Albany and Philadel-
hia, a.hq‘ has a direct communication with every
part of the United Stiites. RS
The proposed institution in its general plan, is

Northampton ; the praprietors of which, for ha-
ving intraduced the Gymnasium into this country |
with “so \much talent and success, deserve the
hanks of the friends ofliteratiire, as they do
ours also, for the frankness and cordiality with

which they have seconded our design.

4 y

We propose, with|the boys, to occupy

the

o

The rernment of the institution wi!\l;bé'ttnnc'e“
atrict and|parental.  The boys, unlésson speciak
‘occa-ions, will- not  be ‘allowed to le.ve the
guardian.| They will be permitted to t
no debt, and to make mo p

selvés. It is intended to have them alw i

0__‘

plainly given in the Constitution. How}:

al exp

furnished

{ih i cife. by tha.th

. f(‘iqtds';\au_d the means

. fofinstructionsn Bur

cation of Boys, to be called the New-Haven|

commodious buailding, emginally .intended as ad

intended|to resemble the Round HiH School, at§

Rev. Dr.Springi
éAuhurmhq{
_ 5 P

house xs 4 family, to take the entire charre of |-
them, and to stand in the place of their plrents: |-

[
grounds, except in company with a teachér-or|. 2

purchuses for them- |

aamted vepacs ;iféé:ﬁn:%jﬁ?. ogy, by
‘avery and justly celebrated individaal, % /o5
errSeciﬂai?r of the ‘Treasnry. This{ .

S b
p i N T r
B 15 W, -

eneral welfare, may. be'seen f 9P in
page 54, of The ﬂep'nt';-allndéd;ir, et end with
1n regard to this doctrine of the ap-}
propriating’ powes; I willonl y say, that { :
if Congress has not, under the Consti-| X!
lu!it}!l, 'thel':pn'\l:rer ta - IQXJ'(-‘GIHQ_": a geﬁ?rﬂ‘ i U
system of Internal Improvement withinshall show
the States, then it has not-the power to]education
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of.tis have had the
nfthe‘gﬁnﬁpﬁ .

us, during a°
!nmim‘g,miilﬁ
the system of edu
Universitiesy, and in
ci"'t H‘m‘* -..';
three weeks ; th
ednesduy of

may remain e
ense. e cabal
| ‘.'v_e'qhull!m a vak
Mfﬂm in E ﬂ'\"- ALl o - 4
ish, Ttalian, and German. |
The annual charge for by
oggr,*_iq;'thwe-gﬁn_ ed dollars
ly in' adeance ; but a deduetic
wlere two or morg.come fr

same time, . The charge for ba
hundred and rs

rzed all ehar;
and wending, room,. fuel, light
except 4 bed or mattress and be
hed by the pupil... Thése ma
the clothing of \the boys can be pic
aml on terms advantageoys:

Leiters addréssed to

{i. E. Dwiglit, previons % be L
at Petersburg, Va. will be prompt
New-Haven. Noy. 3§

¢
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s for instractic
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Dwight, Esq. il‘ep i of
such an institution, and thin
the buildiag, the ac
esign to provide, suited ‘i . .
the object in' view. | 'The wi OWn ehiractes:” |
of these gentiemen; 4nd the oppartanifes sl
-to the public, /for-the fajthfi
ecution of the plan propose
_ “XYale College, ﬁim s
o Jeremiah h.'!a- es
 Benjamin Silliman, Prof. Chy
ml"'mﬂk s Prof
~Nathaniel W Taylor,} Prof/

2

.Gl
A.
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Harry Croswell, Rect. |
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Chancelior Kent, =+ {Hon| Willis
Rev. Dr Miloor, .- | & R
Wm. W. Woulsey, Esq.
Hon. Theodore Dwigh n
‘George Griffin, ¥sq. rv 3t
Ber;' “’-‘sﬂﬂg‘lﬁ'ﬁf Q-

Seth P. Staples, e
Rev. Dr.ﬁgtthew:?- J
George W. Sth;_gg..%_ "
4574
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Philad
Rev. Tie. Wilkon,

Rev. Dr. Wilson, -
Horace Binney, Bsq. . '}
Charles Chaancey,
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Tetl

effect, uniler odr own €

timeWith stady and useful rt:t::rcati‘r_n'l'.I ' v
Wishing to form thie churacter fram an ‘e

period, aﬁd not to be responsible for habits 3

receive boys of the age of siz, and to

after'the age of forrtegns - MBI E I o
A part of eitc!{day is to be regularly devoted

employments, ure the best means of preservin

b

ing, in Dt‘;ciath&tibn and Compositiony in ri

metic and Algebra, ographyy with the aid o

the best Books, of Maps, Charts atid ‘Globes, is
e ' ct of prime Unportance.

. ' st Frenchy ) e SSETTOR]
and talian, uadér nafive teachers ; wnd for. this
end, ‘measurcs have heen. taken to procure thel
assistance of 'gemlemEqT_'Q_f acknowledye
and chapacters *. o - -1 T

e boys prepaving

he m;ghtyp and
The boys not
dition to the abc
rents. ‘g
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ve, and to_fill up" theirf. -

a' character formed elsewhere, we propose foj o
s . ; decline’|; 53 3
(unless in peculiar cases) commencing with any{ 9,

o Gymnastic exercises. - These with other sctive | o "y '_

the health and invigorating the cohstitution.—/

struction in Spelling, Reading, Writing & Draws{ "> ‘3

._’R. . . -
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Assiduous st tention will be paid to thé subject of} fusimgr ;
m .‘__em. i 35 oy . '1 : T -'-_ed ¥ A s 1 ‘;-'.‘S: "._ j ;;..-. v ?‘}{ i oy i
As some boys are fesigned for college. &n g
fothers are not, the course of education wi ,ﬂe- . ks :}' .

'ai:go;mmn‘dhtei;, in each case, to the wishes of|.. it .0,
t’héﬁé&n‘l; Both ‘classes of boys will needin < :

Spanish, German|Co




