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3 ﬁ‘aies‘ed’g d;nonp;st em‘em‘brm gh\e-
u;ha& aently violated its sharter—its
HV !mi* anrd to the requirements of its.
Iw ause, te bdicved, were t!eﬂ-ﬁm:
. .‘ 18y QL l!-
Iituu- mmneed f.!ns en- |
ighe c 'algﬁaftllp &iﬁkﬂ,ﬂ.\l the recommendation of vur
r __’._,' FONEruoT, The committee appointed on the sub-
e eng g\‘#iuﬁpﬂqlm-y l’hr weveral weeks." They
‘to] ; and.we are now called upon ta autho-
hut u e of iheqe mahfpti‘nns. - But it is said,
1iepi~eehta#hn &a‘u&d‘l’ our. Bank notes.—
ed=the :Banks have themselves, by |
nduct ted ‘them 3 they have met tugellmr
depls I[nng mi\nlﬁ W,specia for their notes. -
en lﬂmﬂmi'be f(l!ﬁt. Swain) in bis remarks, a
agn, objEctéd to p ‘being instituted against any.
; 1po } 3 _.‘.'d‘ ‘which he conceived to be whelly un-
tat ugh the Banks mught have violated their char-
sgiclature had cimui_\'qﬂ at it, and ‘therefore becn
me wit "ﬂfﬁ xank Directors. M#: A marde some
iu in support. of his apinipn.  He' believed.
8 s 1. by . the commitive can be estabhshed
he ed of the success of the prosecution, the
‘ bo. tm I‘cwt'mturequ the charter and the @
cary ,' And the gentleman from Newbern hns
unlﬁlatmn of all the debts. dx.e to and fmm the cor- :
30 “otm take place. 45
¥ had the houer, some days agn, to addrm lhe Honae.
ﬂlfﬂ congsequence. - What he meant . to state, was, !
Jor frooi the Bank would not by such an issue, ne-
S ed from the payment of theie debts. |
Ieen, saidiMr.-A. be conviuced; that the State

i

: rhe m#g'uee to bring
nd [arose whether the lg
ev- | already executcd

bonds executed thereafter, . So far, there was nothing decided.
which bore upon this question. But Judge Haix, it delivering jed
his ammon, ﬂmmrkﬂl that if, the decmion dppendod -ou the con-
struction of ope section alore, perf it might not be mpmper
{to held .the action Well*brought in-the name of the assignee.”—
Perhaps! And-this “perhaps” is the sure 4nd solid ground on
which the gentlemar-is fearieﬁsly to risque thé most important in-
(terests of the State '——Peﬂtap&'—-%urely. such'an. experlment ls‘
auy thing bat wise.

It will be seen, that the enqmry wheiher ﬂm acteo.mnstmed
wonld hitve been repugnant to the coustitution or not, was not
raised. Aml no wonder.. So delicate_and weighty an enquiry is
never raised without mecessity,  and all necessity wag in the case
hel'nre the Coart saved by thie construction given to the Taw. Per-
hiaps if its meaning had been otherwise determined, it niight &tifl
have been deemed canstitutional.“Tlie Legislature'always retain the
power to alter remediessoas to protect existing rightd,although they.
have not the power to impair or change the. rights themselves.—
And to allow the assignee of 2 houd.to bring an action at law, in-
stead of l¢aving him to his bill in eqmty. would seem to be little
more than a mere change of remedy, without injury or. alteration
to the right of any party, A distinction substantially the same
with' thh, was recognised by our Supreme Court, inithe case of
Harﬁﬁh €. "Purgess; determined on the act of 1820, wh:ch vested
the Supreme Gz with jurisdiction of ervors in matters of fact.
‘T'he. Court held, that the Legislature could not; if it would,’ give
them any new law by ‘®hich to decidé’ on’ ‘existing rights 3 but it
might gise them jurisdiction over Controversies wheve tl:cy had
not jurisdiction before, and thus enable them to apply to these
rights the ancient law, which: applmatmn, but fur the grant of more
extensive jurisdiction, the Coart might have been unable to make.

The gentleman has asked, if lands granted to a corporation re-
vert to the donor, on a dissvlution of the corporation, what be-

:

i

_up charter—if ‘this be granted, and they find |
':'-the charter, will not necessarlly be an anni-
§ due to and from the corporation, but that the
‘will be a windmg up of the ®ucerns of the Bank
shall have due vegard to the rights of the stock-
ns of the creditors and the condition of the debt.
] nut thg smmittce sustain me in my position ?
..ﬁ. said, he was not one of those who could say he was re-
3 s of ﬂlﬂ cnmequem which might possibly flow from a dis-
havter. . He would be as unwilling as any
| nhm'phan whose property might be vest--
tion 3 wor could he’ support any measuve that
wbject the pmprrty of our Banks to plunder. But when
; *' th.t @ corporation bas repeatedly ‘violated its charter,
3 ttempt_is made to bring the managers of the in-
|mndvmawﬁ in this House, set the Legisla-
e Su ¢ Court at daﬁtnce, he was wnl]mg to bave
o _r"!,'*'ght to issue.
rite imn.l advocated the provi-ions of the hill| which
i He gsaid, the gentleman Mrom Newbern had
M) 'tenry of the Ltgls!ature to pass a law of this
ling hiis abjections on the pruvisions of the Constitution
[nited Btates and of this State. But Mr. A. was of opini-
- :. r the chavter was declared to be forfeited, the debts and
: r be. vested in the General Assembly.  He saw no-
"“"_‘ £ '.ﬂpg Constitution furbidding this course.
e referred to the net,af 1786 making notes ,of all kinds
; alnnlto a decision in. Conference Reports, p. 341, to the
- -. and to 1 Hawks, 324, aud te. other authorities,
ch hpfiteﬂ from” a Digest of Cases.
1t e length on these anthnntles, Mr. A. con-
“clude he remark of the an froni Newbern,
1 {he ﬁfmi Jetﬂmn ‘of this suit, if pr uted, would doubtless
e made i thu‘Shpﬁeme Court of the Union. Fa this, he said, he
: ;':'__:' m ﬁHuLbJeclmn. Indeed he should wish that it m:ght be

%

|
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M. Gusten ”@mted a moment’s mdulgenm, while he gave a
hort answer (o the. addltaldn'nl legal argument just urged, and to
‘thetdnesti | ntleman from Mecklenburg. *~ Aban- |
?—. had first taken, and adwitting that

e charters -does prodace an extinguish-

and from the Bauks, the gentleman neverthe-

is second position remains unshaken—still con-

oA ul wct to be now passed, we can change this penal-
Tl ‘_ - steiture of the property to the State.
. hi @heuiy mta-mpte& ) show that the State could not
f ‘ wﬂzf- gation of cantracts by adding new conditions
) grant 3 that it could wnot thus divest its citi-

el ' gllf.s hv :flaf-ual législation'; and that it could not
ﬁcﬁb Jaw, inflict new penalties for past mis-
iv} MQ these' oBjections answered 2 By the alle-
3 hadt rxertfiqed this pum*r in thany anahvgmm
fuluess of this e:;nruse of pawer had nut

" -'__.Mr. G- thm are few weak argumen(s so fr n-q‘m-mly
(5 'whiclr aro formed from loose and hasty almlngu,a
ved- nce between cases, where there is

o8 at f vww, the careless as well-as the observant ;
Ferenc .‘be:twem them is wot notéd, until both be atten-
dfered * Now what arc the instances upon: which the
2 dn 1789, the General Assembly made a grant

of ﬂle right which the State had fo succeed to

nds. But g after this, the Gencral Assembly passed
ing the descent of lands, by which:
sherit stn, dy the existing law
ands . ented _from ‘escheating which
ated -And_.the gentk-nug asks is the
"OF [ theke 21 have never known any
S *_%.-4 % hur'l‘pmmne the acts are admitted to

uil this becapse tbey do not inipair the grant to
gssen any of its’ ryhts. Escheat, is the re-
“'wrl“ml ‘they are huldeﬂ,* )ecause of a

win they were given,  ‘This right to

hﬂr can &M“ﬂw late acts of tlw Aﬂm-

."

| alienation was made, and the issue afterwards died, the land re-
| verted to the donor.

|alone, as the greatest offender,

’ persons were | Members of the professions
1789, could not |-

comes of those so granted which the corporation may have sold ?
|"There is no difficulty presented by the question,  Lands which a
corporatmn has lawfully sold, canunet be claimed by the'donor up-.
‘on & subsequent dissolution of the corporation. 'T'he corparation
had & fee in them, for the body pelitic might endare forever. - To
this estate was attached by law the power of sale and alienation.
The geutleman ¢ recollect the old doctri ne about conditioual
fees at comnﬁ In these, if the tenant after birth of issue,
aliened the lavdlf such alienation barred not only his own issue of
the inheritandé; but also the donor after reversion. But if no

If a power of sale be attached to the estate
of a tenaut for life, when the power is exercised the sale remains
good, notwithstanding the death of such tenant. Chamncellor Kent
has accurately made the discrimination in tlie passage before re-
ferred to, ¢ the lands of a corporation, which have not been sold,
revert on such dissolution to the donor.”

One word more, sir, (said Mr. G.) and [ have done. No con-
sideration shall tempt me, 1 think, to trauble the committee again.
The gentleman from Mecklenburg, while he insists that all the
Banks have violated their charters, and that such violation makes,
it our duty to assert the supremacy of the law by a judicial prose-
cution, yet wishes to confine this. prosecutivn to the State Bank
Sir, I am opposcd to this distine-
tion. If all have offended so as to merit civil death, the question
of comparative guilt becomes unimportant, If it be our dury, by
such a prosecution to vindicate the law, let us go te the full extent
to which duty calls us, At all events, if -snch prosecutions muss
be instituted, I trust that the Bank with- which I am ‘connected,
will not be o\erlouked upon tlus accasion. |

M, Fuher. of Sahsbury, tddreqm-d (he Chair. He said, that
when the discussion first commenced, he had not intended to tron-
ble the comwittee with a single observation on the sub_le(‘t. Be-
lieving as he then did, that he would have to take up sptoe time on
his owa bill; he was unwilling to obtrude himself ton often an the
attention of the House. But the ground has been changed 3 and
bie now felt it his duty to notice some of the arguments that have
been advanced. The question now. seems to be—uot which of the
Reports shall we adapt 2—but whether we shall legislate at all on
the Banks, or suffer them to escape unnoticed ? -

The progress of the debate shows that much interest has been
excited, and that t difference of opinian exists on the subject.
In this House, he remirked, that a strange, and unusual division:
of parties was to be seen.— . _

First, we see a party dispesed to go all len-v-thq agamst the
Banks ; without making any distinction between “the innocent and
the gmlty, they. seemed determined to bring confiscation, rain,

property without a trial ; seize it wherever you can flud it; and
leave to & future Legislature 10 say whether they will ¥éturn any
portion ofit, and if so, then to whom they will veturn it ==in short,
hang first, and try afterwards, scems to be the rile of action. - At
the head of this party stood the energetic gentleman from Gran-
ville (Mr. Potter.)

Dsrectly an the opposite extreme stands another party If the
first “wishes to do too much—the second wishes to_do mothing at
all. " They seem to think that we ought not te touch these sacred
institutious with our profane hands ; they seem to desire, that we
‘should stand by with folded arms, and qmetly and calmly see the
Bauks violate their hq_qters. nd spread ruin and distress through-
out the land. At the b oigllns party may be placed the distin-
guished gentleman from’ Ne 2ern, (Mr. Gaston,) artd yuder._hi s
shadow we see gauneresl; : a few exceptlons, all the Junior

It is. sminewhere remar ke& by tlte celebnted Mr. Hume, that the
extremes are generally much nearer te each other than most- pen-
ple think. ' M. Flsuid he thought it would have puzzied  éven
Mr. Hume himself to show wherein these two! parties apprcach
each other—unless it be in the fact; that they are both’ Wrong,
Baot, said fie, there is yet anothor class of members in this House.
It consists of those who are impressed with the neécessity of duing
Smmething ‘mth the Banks, but before hcling, wish to see their way
perfectl yc{ﬂu'. On theoue hand, they are not w illing, regavdless of
consequences, to iurry into vislent measures; and on: the other, they
are not willing to stand by, lmlauﬂ‘er the Banks to proceed ina

rsity-in whele or in Tll‘li4

mgyh!.n the descent of il 9’ "

oty and ‘conld'not grant tu the
f the. ﬂghtm é"seheut, the;:

-mme ﬂwt seems to
d 8 aghoi ubesme. Thrygish to act in.such man- +f
no HREr-As. would extend A

i stod:hultlrra '1‘ “party fmd

putall law at defiance, and threaten wide

ﬂ' as wrll ai these to b& emc«ied lhemf- er
ter, . -On ‘an exammunnn'of all-the sections of the act, the Court, | v
in'the case of Wilkinson & Wright, held that it apphed only te

and disgrace, on all concerned with these institutions : take their |

 placejsnotes convel

ol ofnce, by migins, T exiibn
'l‘hc ;dwmte lmym nﬂﬁa \mumgf &lulﬂfqt. gﬁ. g
eloquence, and the™ iry rélunaed a verdict of 1o
the prisoner was' e was asked br un
"whether‘he real ": A “' m&nt\‘ vr not ? H Vi
all along thonght tha Ile ‘had stolen the lm:gr

the trial, had couvinced him thiat he was mn

F. any ofthe leadisigiapirits of the &Mhﬂ
gallery, listeniug to the gentleman l’mm Newbern
genious and Jabored delénce af thieur; they. m

must h.uq been dcl' "hini and lstliﬂislwd to. ﬁud‘};,!

ry "'no“c“t' 5% "—-,k*‘;fs;f;.?'r Coh . i
Mr. F.-said, ﬁmt

L original ‘praject of "the |

than himsell ; and hb\\'ﬁ:ll«iﬂtld.ﬁh.t- e-disl o ;
ble to the ‘amendment offcred by tlfaw e
lenburg (Mr. Alesander.) < Beflire 55 bty '?\ '
a snhstitute, the ‘paper he l.leld in his ba.liﬂ'; : ‘r'
ple of‘the bill, however, he was decidedly:
favor of a judrclal investigation - into the'
Sir, said Mr, F. it is due-to the peuple ofm '_
as to the Banks themselves, that'a judicial e ry
stitated. The Banks have, hm pul:hcl, maz .
charters, and of practices 1Ilt‘gll and corru 8 " 1
‘innocent, or guilty. . 1f innocent, theps - _'. .
—.it is_the only way in which. they €an be restored to public con
fidence. Iy li’lty. then it is dueto “IBCW a "the State that.
they should be. brmlght to justice, Mﬁn offending 't ‘
ished. It is not eur province to '
their arqumal. We are the legisiative
to do, is to snnsfy ourselves, that thepe al-e
cion 3 and when we are thus uanqlh-d to hat
to the Courts of Justice to be dealt™ wutln pord
He would ask, if we have not sﬂﬁtlel_t Frounds ¢
He would ask, if (k€ Tacts laid befure us are MM ' 8
justify the ordering of a prosecution  Loekiat the upnrtqg' our
committee—not of the minority, but of'the m lﬁ' Lock
at that white-washing report, and even there
that the Banks have grossly. tinlated their ch <3¢ _do
ny acts-for which an individualicould not. ueﬁ‘,n ':;, ','_" '
the practice long pursued by the Blute ‘Bank, o ", ng inte
92 days, instead of 88, not asur ious ‘and m! i
any one make the ca']( ulation, and he will’ in tluu,:u
that Bank, during its extensive operations,: hmilldgq“: d.
from the people of ‘North ‘Caroliva, an immense sum . d" e
Is the extensive speculation in cotion in this Stite, in Soath-C3-
rolina. and in Gmrgna, a0t a vivlation otchﬂ'hf‘,l -
you think of the practice of reducing the valua nﬂﬁmr!
and then sending ag-d-ntd ihto warket te buy thﬂljlﬁﬁ Q,
with specie funds, wrang from their debtors at g clear ke
of froin 6 to 10 per cent ! Are these facts not strongenoogh foin
duce this Legislature to order a® pms«:uuon? if&py | _' y
knew not what uould be. - e, o By (i sy AN S

fr '3&%"“ '

in pmvate’ life, when an mdlvld'nal is ,

anxious: for a;trial ; knowing his innocence, h "

gation as the ounly mellmd to remove. suspiciaf -

injured character. . The ulty man, on the con

veids a trial if he can ; he being umder publ

guing into Court, for to him,. odulm is better th ]Il

Huw stands the case with the Banks? . rﬁuv&‘ih&}‘s j-

innocent. or the guilty man? ~ Do they come Wﬁuﬁ ;

us go to' trialy and show the wog-ld that . mm £R W

aspersed.—No !—from the very first momént an _inves:

talked of, we see their friends i:l this Hnmae.alﬂaut o}

at work, throwing every.obstacle in fhe way to prevent ﬁ.

ry argument that could be maustered up by m“ltuﬁ‘,

arged hiere and elsewhere, to dissuade us from- acting.

tlemun from Newbern, has presented 16 us a most frigh

ma-—says he, *If yoa fail in this buqmm yvu will be disg

and if you succeed you will be ruined’~—and therefore; as a

acq:mnice, ue must stand still, and et the Banks' gmml !

they please. ' Buattheigentlemaa, probabl et

guments an the subject wmight I'mll;u ¢ F”L ot _- ‘5&”

the aftitude of men.um, and directly thre 1th ¢t

Supreme Conrt ! Hopest men, said’ Mr. F. are not

from their duty H’ thteatq 3. on the'‘contrary, they gr
e

their purpose. Imped it+ would pmve sa on. thq pre e :
It has been charged against the Banln, . na |

sion. -g}‘;t
tion of their charters, that they idve. refosil’ x
notes;' and to his ‘great aattmuﬂament, the ,‘f.' i
bern, seems to deny lﬁat this is a violation=<iin “.,‘ e
in his hand, he told us that the charters conhl d all
and restrictions of the Banks—and “that h; 86
were no more required to pay specie, th
discharge of their ordinarys clmtracts Y %
the Banks by their charters ave'nut, bon
denied the ‘position. ' 'Without recur
Cape Fear and Newbern Banks,: Mr..i'

mowent call the attestion of the House, tn -
of the Stater Bank. 7' Atithe time tbat an
currency consisted of the old. l.’m.‘hg | Gt
sightly in appearance,and: of ‘the: C'Qp
The old®Pvoc. bills were a MI ten
and p.tylm:nts exacted by execution . _'(g
ged paper.  The Lapo Fear and Ne
paying specie, by teudeying tlw
This ‘being the condition of. Bur core fen

rvidicute and scori m,-ﬂin neighboug

zens grew ashans , -.H'ri'd«f 'it; |
actually suffered; and. mslmng Mﬁ

our currency placed pu'a heun;i Y » m
stances tike these thut the

ward with' their plan, «‘m;‘, Gt '— etk Hiv:
wolld nut ouly mm&‘ 3 :"t".'i =
This was, in teuth and du fade, St : :

_ people&-pd do Juﬁ‘t :

m-'hag__ 1
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