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Estremadura. Ciudad Rodrigo is, Howe- |or wounds laid ‘in the Indictment to- have | was different to from wlnt it was yes- favombltf issut ; he did not wish to 4{
Koo b place of conslderable ‘strength, with been mottal, was taken up and atgued at | terday.. He then Igw ny t.h.mg further on ‘the subject, nor. B
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French have brought their heavy artille
from Sn.la.msnca tor the purpose of ‘com-
mencing the siege, it is not likely, wereit
 even lett to itself, soon to surrender.—
' But the mevements of the armies indicate
“Mian approaching battle: Lord Wellington,
aware of the design upon Ciudad Rodrigo,
hAd dispatched General Crauford to cover
1t and as it appears from advices from
' Oporto, as late as the 10th of May, the
" French approached  his advanced guawd
and drove in the piquets. This moye-
ment has drawn Lord Wellington from
Vizen, “ho with 22,000 British and 14,-

e Prisoner and Judge Potter for the
State, ho other of the former Counsel ap-
pearing on this question. 'On Tuesday
' morni at the. meeting of: the Court,
Judge 'Fayloi', delivered at lefigth, the o-
pinion of the Court, with the authorities
upon which it was founded,#9n the ‘excep-
tion first argued, which was that the ex-
ception could not be maintained. He ad-
ded that this was the unanims opinion of
the Court. Respecting the exception ta-
ken: to the lndictment on the ground that
the dimensions of the wounds were not std

tedy, Judge Tay lorsgbserved: that the

‘careful examination of authorities, h
thOlIght otherwise. He had looke
West’s: Book of Precedents ; and thongh., .
ashas been ystated, precedents only shew

the -of the wnten,yetallprcce

derits Whlc‘h are brought into en;m
d
they wm

of the same auﬂmn&y;—the:r wei
much @pon the age in which

written, and the-character of the . writers.
—Such as they are, they had induced him
to change his opinion. ~Taking up West’s
book] he first read the .lndimment which
had been vroduced by the Prisoner’s Coan.
sel. Lookmg further into the book, he

mw to have done; ifcha

tncgvcuﬁou had com,."
to | menced.

Mr. Canning exprmed surprize at thn
course pursued by the honourable gentle- -
man, and thought He had a nsht t0 com=
|plain of his want of candour in thus de-
aemng a 'discussion, which for so long a

¢ he had, appeared anxions to#
forwm'd For his own part, he had:

‘ways courted it, as the only way in il
he could shew to the world, that whiat '1
had done in his official charadter with
pectto Mr. Erskine wou!d year the st
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est and most mmute nvests
, took the direction of Al- Court was divided in sentiment, and each founqapreCedent ﬁiere a person is cha.r that he only acted in tha Dusi
| mi?dﬁorzgﬁ:c thco.‘.:')th mstc.ly:as advanced | member would therefore deliver his own | ged With striking withi@iclub 3 he duty he owed to his majesty, who had.p

opinion.

Judge HENDERSON observed, that if the
Court was now about to decide on the pro-
priety of requiring the dimensions of any
wound charged in an Indictment to be
mortal, he should be ‘clearl of opinion
that it was unnecessary ; but as immemo-
rial custom and all the authorities, have
determined, though not for reasons satis-
factory to his mind, that wherever a death
is stated to be occasioned by a wound, the ¢
length, breadth and depth of the mound
must be described, where they are’
of description ; and as the word%gnds is
used ‘1n this Indlctment, the dimensions|
of those wounds ought to have been stated.

to have struck, wounded and ma C’h}m in the office: he then held, and i¢
the deceased, who 'languished and dﬂ, own character, had absolu ¥
but there'is no description of the wound. | led him todo. Wheﬁ the hon
He found anﬁtherprec dent, wherea per- tleman thought it necessary
son is charged with stri ) nding and }cmai.ﬁpa r's on the
mul-treating, wlthoutdesnnbm fhewo;né. abstained from objectin
From these precedents, it appeared that
the writer did not cons:den‘glt necessary
when a wound was inflicted with a club or
stick, that it should be particularly des-
cribed. These precedents, the Judge ob- was pothing for which he wis more
d|served, led him to look into the Engligh|ious than that the investigation of this$
(.-'nmon Law, b whleh his opinion was/|ject shiould be entered into in the fullé
confirmed, as fi it could be here. - | manner. He a@ealed to  the houlb t
The Judgc said he had read what Eaat the truth ol his assertion, that he ha
says on the subject, where he states, that{Ver said any thing tcndmg $0 11

about three leagues south east of Almeida.
The French army is.commanded by Ney,
and with the force under Juiiot, which has
probably joinedihim, and is suid to amount
to 30,000 mens - Other divisions are, how-
ev.r, joined him, <nd the probability of a
t b.aile will be dctermined by thesrespective
proportion of force. If the two armies
approavh near in point of numbers, weap
prth’cnd that the French will prove shy of
fishting. They will probably linger un-
tﬂ: they are JmnPd by powertul reinforce-
. m 'nts, and add to their chances of success
by the superiority of their numbers.
The small bands of the patriats are on
the alert in the different provinces with va-
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of, in order to throw g‘;en, P *Ble Tiata

onthe subject in all its bearings, There

this was not authority ; it was a mere pre-
cedent upon which no judegment had pas-
sed, and the omission mi
madc by 'mistake.

efficient force to do real service to his
]

given to Conway is so dcscnbed in the In-

dictment, as probably to occasion death?{h

—Theanswer was in the affirmative. . |
This Indictment, the ]uffge abserved;|!

' —R a has repulsed an| I'he Judge observed, thata Precedenthad|in all cascs of doubt, a statemcnt whthi cha;acterot Mr. hnkmm He hadfi ¢ R
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pnas of the
country.
Summary of Events. —The exchange of

prisoners between this country and France

€ was_ready.tp,.make
men‘t, \l!‘hcm:!!r t:h

ght have been
On examining all the|'

has already commenced on an extensive
scale. Four cartelssailed from Plymouth

on Tuesday the 15th, for Morlaix, with|P

necar 800 French prisoners on board, ma-
ny of whom had been several years confi-
ned in thigs country. These will be fol-
lowed by many others, us fast as the car-
tels return with our prisoners in exchange.
A German paper states, under date
from Semlin, the 18th ult. that the cam-
paign between ‘the Turks and Russians
h-d been opencd by some skirmishing, and
that the army of each power was estimated
at one hundred and fifty thousand men.
The disturbance in the Tyrol, mention-
ed in one of our late numbers, had their
origin in the attempt to enforce the Cén-
acnptxon system among those brave peo-

The reduction of the Danish island of

death is char

ceased ' came to his '
But if the law has sai
the Court may not'seé

bound by it. It appéars

which this -law is fdilﬁded the

from

books, he could find no authority where a
ged in an Indictment to be
roduced bya wound where the dimensions
of the wound are omitted.
the Court to determine why this descrip-
tion is required ; it is enough for them to
krow that it is the law and believing that
it is so, from precedent and authority, he
thought it his duty so to pronounce it,
Judge LowRriE had little doubt that if
this Indictment was submitted to the opi-
nion of men, gnlearned - ih the law, it
would be thelr*ammous opinion that the
description of the manher in whlch- the

It is not for

books,

is in_the same words w;th
in West, except as to the word
ted.” which is foung] in. 4
which is of no ‘consequenc
Finally, the Judg

to this conclusiony: that wgherever the death!
1s ‘occasioned by a ci it ha svfbrd, dag-|’
ger, or other edged mu'ument, it is.
sary to state the dnmenslonsOE- CWO\W?
but when the death isoc casioned by a; d&fw
cudgel or ;:;u:k, it is' suﬁcmnt to sta
wound without the d:mensms He was
ltht:.'defure of opinion that the indictment is s
O N

Judge Locke agreed entirely, with: thﬁ
opinion delivered by fudge Taylor, for

al-trea-

m:meceSsary to repea't,
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observe& he came :

the same reason, and from the authormes. £10n ANC
quoted by hun, "and which he dee.med i
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person,, -

friend he had in the fqﬂd, even tho’ he.
hadbeenappomw¢byhm:df M. Erss;
kine was an cptire stranger to him; ande L
'when he found him acting in such-a mans- B g

that wounds capable ‘of description, must|
be ‘describedy in o‘rder that Courts may
_]udge whether it is probable that deat
t have been produced by them. It

| The Indictinent upon whlch Owen was’

tried being adjudged' insufficient, he was
committed to answer the same charge up-

‘‘Bornholm in the Baltie, it is understood,
- was the first object of the fleet under Sir.
J- Saumarez. and from the state of its de-

her bill of Indicement 6 bé prefer- he could not in.d

l rs probable that in this case, Coniway | 0 anot . P ner, be could not in. uty But. preventad,
;gﬁi?;{:t 18 sxgz:::ctls;) Ehm g have_J nnght have come to hisdeath by t]',xe .Strokes ?‘l against him, at } ﬁfi&tdﬂﬂ for} recurrence of a conduc.t w might pro-., §
2 —The repo}lr't of the non-intercourse act |btated tohave been given ; but the dimen- | ™3, Coantyy mOctoBer ' ' '?

* having been suspended, is contradicted in
the N. York lctters of the 31stof March,
which likewise state,.that no further pro-
gress had been madein Mr. Macon’s bill,
nor was any other commercial or polmcal
measures of importance likely to be adop-
- ted until the return of the thn Adams
frigate,
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On Friday last.came on to be argued
before the Supreme Court, in this city.
the exceptions taken by ‘the Counsel of
John Owen to the Indictment upon which|
he was tried and found guilty of murder-
ing Patrick Conway, of this city, at the
last Superior Court of this county. In
addition to Messrs. Scawell and Cameron,
Mr. P. Brown, ot Halifax, appeared as
“'Counsel for the Prisoner ;. the Attorney-

Géneral andﬁ ge Potter, as on the trial,

a peared in half of the State.
>ounsel for the Prisoner waved the ex-

&pnon originally taken to the Indictment

for the Ptisoner insisted, did not appear
from the Indictment. They allchd that
4 the assault. was properly laid to. be made

lmn

~ relative to the description of the wound,{ed as evincimg: but little kn0w1edge of |tléman. But— # | 2 ‘
‘to take. up another which. they alledged |iegislation: - The reason given by writers [Here the Chancell 1: £ tle Ex R -3 |
would prove fatal to the bill, as an indict- | for observing this pamcularly is, that|rose and detll‘ecated _1_‘ d pre-" 1
ment for murder. To constitute murder, | the Court may see that the wound  is such/| hon. ‘géntleman in a spe wh:ch ion beingpermit- ¥
the killing mustbe done flg#mousl} & with | us might produce death. The .causes of | léad-to 4n irregular dzbate, there-bemgno p{acg M er " .
malice aforethought. is, the Counsel|deatha ed to ‘be laid with sufficient- e s

sly and with malice aforethaught
e subsequent striking dnd beat-

4 but they insisted that that part of the.
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sions ‘of the wounds bemg required, they

cannot be dispensed with::
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cept by West, in his Precedents

hich, |
for the reasons stated by his' Brothe Hen-

derson, ouglitnot to set aside the chers.
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dictment is not good.

10ns to this rule aré cases
where the wound cannot - be descnbed
such as where ‘2 limb is cut off, or the bo-
In his opinion thc In-

Judge HavrL supposed it was unneceaal‘y
to what hac, been
stated by his Brethren Hendersoa and
Lowrie. ' It might be necessary to enquire
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when it was adopted by
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| publielf charge& Mr. Erskine
such as it was, it mustbe observed. thad |i

been very properly observed, that
Court .was. now met for determining in
what manner. Indictments of this kind
should be formed, this stnctness “would
not be requiredsi Any. on

i’ denied the fact; and the
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