e thorities might be adduced, but the common praftice

]

. fex county in New- Jerfey ; of the counties

' —for laying a duty on Ramped wellum, parchment,
and

_ ing alicns.

- tion-of I-Ht--g;-h;trti@_e,..wilh por er to meke all laws, | g

' _of 3 and to remove fronithe country, iu times of hof.”

** continte only twenty years; for neither of which mo.

* tion'in general, is a very different thing fiom>cuding

. miorials of fundry inkabitants of the counties of Suf-

ghe Sther ¥ An &, in additien to An act for the pu+

“that the principal meafurcs

* temove aliens, is a dircdt breach of the Conflitutinn,

“the reftriftion been intended to apply, not'to flaves

v hope thé found argument and reafon it containg

will fa ratithal men of all parties, that the laws
are ne . conltitutional and wife, nd that
mach of the fufz which has been made about them,

has fprang from a falfe -jealouly of the-féderal go-
vernment, or fomething worfe,” ] 2

ﬂv Cotuﬁittee, to whom mrq‘}rrd the Mo-
Jolk and-Bueeny in the flate op New-York ,

of ﬁ Y
ﬁh’ York, Northampton, Mifflin, ‘f”PH"n

"afbingtony and Cumberlanc, in | wﬂum.and
of the county of Ameliay in ¥irginia, complaining of
the aély intituled * An aft concerning aliens,” and
ether late a@s of Congrefry fubmit the following

‘REPORT,— b Lo aetliici ¢

. *b_ ; F m I ’ . 9 - —m

cit a repeal of twa acts paffed during the Laft feffion

of Co the one  An a& cencerning alicos,”

githment of certain crimes againlt the United Staves,™
on the ground of their being unconflitut ional; opprel=
five, and impolitic. 5 .

The Committee cannot, however, forbear to notice,
hitherto adopted for repel-
ling the-aggreffions and infults of France bave not ef-
¢caped animadverfion. .. _ ¢

Complaints are particularly directed againft the
laws providing a navy—for augmenting the army—au-
thorizing a provibonal army, and corps of volunteers

puper—afle and collefting direét taxes;—and
authorifin Ipan?il'::xr the public fervice. ;

With lﬁefc topics of complaint, in ome of the pe-
titious, are intermingled inve&ives againft the poticy
of the governmeut trom an carly period, and infiowa-

tions derogatory to the character of che Legiflature, |

and of the Adminiftration, ‘ st

While the Committee 1egret that the public-cotin
cils fhould ever be invited to liften to other than ex-
preflions of refpe@, they troft that they have impar-
tially confidered the queftions referred to tl'.c_ir exam-
ination, and formed their opinions on a jult apprecia-
tion of their merits, with a duc regard to the autho-
rity of government, and the difpafiionate judgment of
the American people. - ;

The adt coacerning aliens, aud the a& in addition
to the ad, iotituled an A& for the punithment of
certain crimesy fhall be firft confidered.

Their conflitutionality is impeached.. 1tis contended,
that Congrefs have no power to-pulsa law for remov-

To this it is anfwered, thag ths afylum giv:-.ﬁ by a
nation to Foreigners is mere matter of favor, refluma-
ble at the public will. On_this point, abundant su.

of nations attelts the principle. o ‘

“The right of remoying alicns, a# dn incident to the
power of war and peice, according to the theory of
the Conftitation, belonzs to the government of the
atretStates: — By e 4th fe@ivn of the quh article |
of the Conllitution, Conguefs is required to protect
each Rate from invafion, and is velled by the gth fec-

“which all be praper to carry into <[l all powers
yefled by the Couftitugion in the governmeit of the
United States, or.in any department, or officer there-

tilicy, dangerous alicns, *who may be employcd in pre-

paring the way for invefion, is a mealure necelfary for :

he fe.of preventing iuvalion, and of coutle, a | oten
it 2o i } “—Haw weceffiryfor carrying into-efe&-the power vell-

meafure that Congiefs is empowered to adopt.
Phe aft is (aid to be unconftitutional, becanfe to

which provides, * by the gth,fetion of the 1t arci-
“¢le, that the migration, or importation of fuch per
fons as any of the flates Miall think:proper to admit,-
fhall not be prohibited by the Corgrefs, prior w the
year 1808,” ' ) R
To this, it is anfwered, firk, that this {c&ion in
the Conftitution was enaéicd folely in order to prevenit
Congrefa from prohibiting, until after a fit period, the
importation of sLavis, which appears from two con-
fideratiows: . Firlt, that the reltriétion is confined to
the Rates which were in exiftence at the time of eftab.
lilhing the Cunltitution s and fecondly, that it is to
difications could there have been the lealt reafon, ha:'
particularly, bt to all &migeanta in general,
Secondly, It is anf§ercd, that to prevent emigra-

1 of the Timitats

afctyor ,
Conftitution, in this‘particular ﬂ:oi{Id be fo conftrued,
it would prevent Congrefs from driving a body of arm-
ed men from the country, who might land with views
evidenclphoftile, <~ ot - b0 o an s
~Thirdly, that 25 the Qonftitution hab given to the
ftates no power; tosgagve alicns, during the period

¥ conlideration, El the mean
umed, there would be mo
try;-empowered to fend awuy
ich cannot be admitted ; and that

time on the conlt
authority in the-
dangerous alien

on a fuppofition the dfurefaid reftri&ive claufe includ-

_ ranis, the different feétions
gl receive fchia tion as fhalt reconcile them
with each Hther ; snd” Sceording to'a fair interpreta-
tion of the different paris of the'€onititution, the fec.
tion canmnot be codfidered as reftiitive on the power
of Congrefs to fend swuy dangerous forcigners in times
of thréutened or. acualihofflliry, -+ And ‘though the
in aftare of decltred wary" they were in a ftate of par-
tial holtility, and had the power, by law;: to provide,
l;’ by this aék they have done, for removiag dangeroiis
aliens, . Y b T
—'This law isfaid taviolate that part of the Conflitu-
tion which provides that the trial of 3ll crimes, except
in cafes of impeaclynent fhall be by jury ; whereas this
a& invells the Prefident with powerto lend away alicns
on his awn fufpicion, and thws to infli& punithment
without trial by jory. : s siing 1"

It is anfwered in che Brit place, that the Conftitu.
tiun was made for citizins, wot for avizns, who of
confequence have no xiGuTa Brder it, but remain in
the country, and enjoy the fit of the laws, not as
matter of right, but _merely 3 matter of favour and
permiffion, which favour anpermiffion may be with:
‘drawn, whenever thé government charged with the
general welfare fhall judge their further continuance
dangerous, : Batrs, 118 '

Itisanfwered in the fecond plagk, that the: provi-
-fions in the Conftitution velative to prefentnient and
rial of offencés by juried, o norapply to-the sevoca.
tion.of an alylum given toalicns. ‘Fhofe provifions
folely refpeft ctimes, and the alien may be removed
without having committed any offence, mere'y from
motives of policy, or fecurity, The citizen, being a
member of the focicty, has a right to remain in the
country, of which he caunut be disirauchifed, except
for offences firll alcertained, on prefentment and trial
by jury. -

Tt is anfwertd thirdly, that the removal of aliens,
though it may be inconvenient to them, cansiot be
confidered as a punithimeat inflicted for an offence,
but, as before remerked, merely the removsl {rom mo-
tives of gencral fafety, of anindulgence which therc is
daoger of their abufing, and which we are in no mau-
ner bound to grant or centinue. .

The ¢ A& in addition to an a&; intitbled an a&
[ for the punifhment of certwin crimes-sgainft-the Uai-.
ted States,” commontly called the fedition a&t, con-
tains provifions of a twofold nature 3 firlk againit fedi-
tious acts, and; fecoud, sgainlt Lbelldbs and leditions

ed every defeription of &

nor hes any.objection beeo made to ts validity : The
ohjection appiies folely to the fecond; and on the
round, fu it Al place, that Congrels bave no pow-
er by the Conttitution to pafs any aét for punifthing
libeis, no fuch power being cxprefsly given, and aﬁ
powess not given to Coogrels, being referved to tile
dates refpedtively, or the people thegef, |

To this objeftion, it is aulwdied, that a law, to
pititli falfe, icandalous and malicious writings agaioft
the govermipcat, with iotent to llir vp fedition, is a

ed by the Conflitutiun in the government of the Uni-
ted Statds, and in the departments and officers there-
ofyand confequently fuch a law as Congrefd may pals:
becaufe the direét tendency of {uch writings is to ob-
{truck the alts of the governmént by exciting uppofition
to them, o endanger its exiflene by readering it odi

&us and contémptible in the eyes of the people, and 1o
produce feditious comBinatipns againft the lawy, the
power to punifh which has never been queftioned : be-
caule it would bz _nfanifefily-ablurd 1o fuppofe thata
government might pahith {cdition, and yet be void of
power to prevent it” by punifhing thofe adls, which
plainly and nceefarily Tead to it: And beeable bnder
the general power to make all laws proper and necel-

Confitution in the gavernment of the United States,
Congref$ has paffed ciany laws for which no exprefs
provifion can be found in the conftitution, and the
conllitutivnaliry of which has mever been queftioned’;

-

”p* * -
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we alg,-
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Lviﬁonl.' none of which are exprefsly authorifed) but
o s e~

L secitings... The fifl have never been complained of, |

fary for carrying into ¢ffeét the powers velted by the |
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ofa Hok Ws. Basav Gnovs, elginlt oo » fehe indolgence; by régfeling Wemfelves dangeros to | palls during the prufe fefion, for puiibing perfons
careful fal—and in the words 0 X or falc nery, an i who, - .

or f , ity

carry on any correfporidence relative to foreign affiirs
with any foreign goverament j—the aét for ‘the pu-
nifiment of certain crimes againft the Uniteéd Statas,
which defimes 2ed punithes mifprifion of treafon § the
“1oth aud 12th feftions, whick declare the pu

of acceffuiies to piracy, atd of perfons who fhall con-
federate to becomie pitates themfelves, or 18 induce
others to become foj—=the 15th fe@ion, which in-
#8332 penalty on thofewhe Neal or falfify the record
dfany court of the Udited Stutes; the (Brb and 21 ft
fe&ions, which provide for the punithment of perfons
committing

the procely of anLcaurt of the United States, and
the 23d againft refcuing offenders who bave beeh con-
victed of any capital offence before thofe courts § pro-

pro-

wiich-lave been eonlide ;
they are neceffary and proper for carrying into efe@
eertain powers exprefsly given to Congrefs, '+«
- It is obje@ted tothis a&, o the fecond place, that
“it is exprefsly contrary to that” patt of the conftituti:
on, which declares, that “ Con
law refpetiog an eftablitiment of religion, or prohib-
iting thefree excrcifé thiereof, or abridgipg'th!:ilibér-
ty of the prefs.” The a&'in quettion i§ faid to be an’
“ abridgetent of the liberty of the prefs,”” and there-
fore unconftivitionals : - 3 e
To this it is anfwered, in the firkt place, that'the
liberty of the prefs confifls not in a licenfe foreve
man to publifh what he pleafes, without being' liable
‘to punifhment if he fhould abufe this licenle to the in-
jury of others, but i a permiffian to publifh, without
revious refiraint; ;whatéver he may think proper, be<
ing anfwerable to the publi¢ #nd individuals; {orany
abufe of this permiflion to their prejudice ;' it like
.manner as the liberty of fpcech - does not authorize a
man. to fﬁ;‘:' mzlicious flanders againlt hid oeighboury
nor the ty of alion juftify him in going by vio-
lence into _another man’s houfe,. or in affaulting any
perfon whom he may mect in the firéets. - In-the fe-
veral flates the liberty of the prefs has alwaye. been

Lund_crﬁond_ in this manuer, and no other ; and the
conftitution of every flate, which has been hamed -

and-adopted fince the declaration of independence, af-
ferts  the liberty of the prefs,” while in feveral, if
rot all, their laws provide for the punifhment of libel-
lous publications, which woyld be a manifelt abfordity
and coatradi@ion, if the liberty of the prefs meant to
publifh any and every thing, without being amenable
to the laws for the abufe of this liceufe, - According
to this jult, legal, and univeifally admitted defini-
tion of * che liberty of the prefs,”” a law to reftrain
its licentioufnefs, in publilhing falfe, fcundalous, snd
maliciouslibels againft the government; cannot bic con-
fidered as ** an abridgemeny’” of its ¢ liberty.”

It is aufiered, in the fecond place, that the liber-"

[
.

1aws of any Rate, or of the United Stated,, or of Eage
land, from whence our laws are derived, | to the pub-
lication of falfe, fcandalous and malicig'ts  writings

gainit Thie government, written or publifls ine
tent to do mifuhief, fuch publications:bein'g uulawfal,
and punifhiblé in every flate 5 from whence:-it follows, -
undcnli'a_b!!. that a law, to punifh feditiaus and ma-

licious publications, is uot an sbridgiement of * the

furdity to fay, that a man's liberty wos abridged
gni[hingdhim for doing that which he neﬁrﬁﬂi?i{ '
ty te do. ;

1t is anfwered thirdly; that dié'_.la in gniﬂﬁm citn.
hot be unconftitutional, becuule it makes nothing pe. -

ers to the court, but is merely declaratary of the
common law, and ufeful for rendgting thay law more
generilly known, and more eafily uhderRood, Thi

cannot be denied, if it be admitted, as it @ ﬂ"ﬂ,-‘tblt
falfe, fcandalous, and maliciony Hibels aghingt the go-
vernment of the country; piiblithed with iatent to do
mifchief, are punifhable bs the common law Fl for by
the 2d [c&ion of the 3d article of the conffitution, the
judicial power of the United States is eﬁp&i‘d: extend-
ed to all offences arifigg under the conflitution, By
the canflitution, the government of the United States
is eftablithed, for many importint objcis, as rhe go-
| vernment of the country ; and libels again® that govern-
meut, therefore, are offences aiifing under the con-
flitution,” and confequently are punifhable at common
law by the courts of the United States; ¢ adt, in-
decd, is fo far from baving extended the law, ind the
power of the const, that it has ab: idg‘ed_botﬁ'," and hag

(uch as the fitl fetion of the a&t new under coufider-
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