. then Gov. Jarvis we suppose will eall

North Carolina. One class havn't got

" States Supreme Court direct, the high-
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We will not publish commupications
unless parties forward their names, 80
that we may know who to hold respon-
sible, if statersents made are mot cor-

rect.

A free ballot and a fair count, with
local self-government amnd snti-prohi-
bition, with equal rights fo all men,
will be the watchword in 1882 by the { of
anti-Bourhon Demoeracy.

——— 3 —

Hon. George Z. Freach pmpmu to
commence the manufacture of fime for
farming purposes. He hasthe mate-
rial on his plantation near Rocky Point,
and we learn be can make superior
lime to that which  is sold i this-mar-
ket. Mr; F. is a very enterprising gen«
tleman, and will succeed at the busi-
ness if any one can.

——

-r

Should Congress pass the re-appor-
tionment act before the 1st of April, and
give North Carolina nine Congressmen,

the state Legislature tegether to redis-
trict the state betore the next eleclion.
1t looks very much as if the old North
State will be allowed, under the new
gpportionment, nine instead of eight

Representatives, as now.
—_——— ¢ E—— ——

Congress “convenes to-morrow, and
there is every indication that the ses-
sion will be & very important one. The
Democratic party have controlled the
last {hree (44th, 45th and 46th) Con-
gressés, and have blocked business just
six years.. Now the Republican party
must take hold where they lelt off the
8d day of March, 1875, and go on giv-
ing the country wholesome and pro-
gressive «legislation which will make
‘the nation prosperous and happy.

There are plenty of Democzats who
are anxious to become the Mshone of

the sand, a second lack the charscter.
But there is another, who will at the
propér lime take the lead,snd with a
platform in favor of a free ballot, a fair
count, local self-government and anti-
prohibition will carry the state by for-
ty thousand majority. The Demo-
cratic Bourbons need net be in-a hurry
about the men who are to lead in this
movement, they will be found, and
men “worthy of their steel,” too.

———— e
COLOReD JUROAS,

%or a Tong time the treatment of the
colored people in the courts of the

state has been so outrageous that the |
COI0TEd  peopre mamsel‘u‘lnu e |

friends, made up their minds to take
some action in the matter., Some two
weeks ago the editor of this paper con-
sulted Colonel D. K. McRae, one of the
most distinguished attorneys and states~
men in North Carolina, concerning the
matter, and to-day we publish his legal
opinion. And it will be seen, :

1st. That the colored citizens are en-
titled to be treated the same in regard
to serving on juries as the white men.

2d. That the county commissioners
have committed perjary in not placing
the names of colored men, who were
qualified, on the jury list.

3d. The county commisasioners have
violated the United States law, and are
liable to indictment and punishment
in the Circuit Court of the United
States,

4th, That it is the daty of the U8
District Attorneys to prosecute thdse
oflicials (County Commissioners) for
relusing to do their duty by the colored
people, P

Col. McRae quotes from the scts of
Congress and decisicns of the United

est law making power, and the hightst
court in the land, which is conclusiye;
and there can be no doubt of the right
of the colored citizens to the same
rights before (he courts that the white
enjoy.

Now, should the commissioners neg-
lect or refuse to do justica by the col-

o o
all knnwtluvicmof the s-utirmd

pomn EDUCATION. . .

d the

his following in the couniry in regard
to the colored people; that they should
be rendered docile and 'submissive ss
laboress for the “superior Cauwcassian,”
and that all their efforta to improve
their oondmpn u\d sdyance along the
rosd of progress should receive the
gentle but firm resistance of the Sena-
lbllldllilﬁ'indl. But it is 2 matter
gnt!ﬁnhou ‘that the number
of selfish yet short-aighted ob-
structionists is steadily growing smaller,
and that it is fast becoming = general
opinion that the more educational facil-
ities; are multiplied for the colored peo-
ple the more will be the improvement
of the white people. The earth does
move, said the philosopher, under his
breath, when facing the tortures of the
Holy Roman inquisition, and notwith-
standing the relentiess exertions of the
Senator and his friends, for the past
sixteen years, it is now am admitted
fact'that the prosperity of our colored
fellow-citizens is inseparably connected
with the welfare of the whole country.
Among some of the efforts of these
brakes upon the wheels of progreaa may
be noticed the avidity with which their
newspapers seized upon some statistics
given to the public by Mr. R. G. White,
of New York, about a year ago, upon
the relations of crime and education.
The conclusion of Mr, White was ar-
rived at by comparing the records of
crime and education in those stales
where the latter was highest and lowest.
It may be easily recollected how the
advocates of ignorance rolled the deli-
cions morsel that the most criminals
were reported from those states where
the illiteracy was least, The widow-
told the great;Dr. Johnson, during their
courtship, in response to his informa-
tion that he had an uncle hanged, that
though no uncle of hers had been
hanged, she had no doubt that she had
many who deserved to be. While in
those states in which education is rifest,
criminals are most generally brought
to jastice, in other countries crime is
far less frequently detected. Another
argument is the number of divorces in
educsted communities, cempared with
.divorees in those relalively iguorant.
This proves nothing unless it is certain

ought to be bhad. Speaking from a
knowledge of North Carolina, there are
many couples whe ¢an be, and proba-
bly would be, happier if divorced, than
actually have the coujugal tie !pwrull y
dhlolnd ‘

duknau of the period of tha fifth cen-
tury of our era to bave to defend popu-
lar education. Yet .the attitude of its
slealthy, but nocompromising enemie?,
has driven its friends to expose the
falacies which they artfully spread be-
fore the public.  There is a Constitu-
tional provision which has existed for
thirteen years, that there shall be in
every district of the state a public
school; maintaized for four months in
the year, at which tke youth of the
state be'ween six and twenty-one yeﬂu
shall bave free instruction. This bas
been evaded in fully two-thirds of the
Democeratic counties of the state. Last
winster the legislature emacted that
whenever the funds assigned- by law
shall be insufficieat to keep up schools
four months, the Osunty Commissioners
shall supplement the fund by the levy
c".'l special tax. As the Coastitation
 been nullified, it is not surprising
mécordingly to fiod thay the statute is
coptemptuously set aside by these same
ocratic Commissioners. The Con-
tution gives the legislatura power to
compel the attendance of children upon
the public or other schoals. Yet it is
a notoriows fact that in most of the

! raral eemmunities & large porlion of

the children never recelve auy instruc-
tion. The excuses for non atiendance
are generally frivolows, but sometimes
the distance to be walked by these litule
crealures fo a public school is too

ored people, then we hope will be | great. !l'hu are many school districts

interviewed by Judge Hugh L. Poad,

whoe undomtands how ta deal with}
violaters of law,

We bhope that every ont will read
Col. McRac's opinion. It will certain-
lrhmlhaadvuupotmwu-
missioners to do so. B R0 a0

uuu STERS RUSLBUT n«m
PATRICK.
There seems to be a war between our
Ministers at Peru and Chili. minister
Huribart of Peru, says the United States

ia the howe seedl central loca-
Gion is fully four miles from some of
the pupils residing ia them. The so-
lection of school committeemen is de-

volved by Jaw wpoa Abe Comnty Com-
missionem, they perform this
mmﬁum,wb. inferred

Deficient s the' seliool Taw is, its ad-

. m-m polnted dut, is a

‘h m“k haret
expected. Mii;*;m:-

(his government) will not allow a A
quﬁﬁ‘iﬁ'l Chili &
the nation of Peru. WAl
Kilpatrick, who represeats we at Chil},
m“lhﬁlzn.:hlh'nhn
anything aboul in
instructidns. We '-1
ter Blaine will come in very
recall them both, for their
already disgraced (he government they
were sent 1o Soath Americato!
And we shall be very much wrp

If President Arthur dea’t dismiiss thesm

stomce,

st :

. ““v’*.-a-r-q‘-&
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that the divorces are all that can or

R s s

Cor. W. P. CANADAY:

DeARr Sie:—Your apphuhnn fo
for my professional opinion upom
tain questions submitied, has bﬂ
ceived, with your pnﬁr of lnch
pensation as I shall deem reasc
and as I see no reason why I l.hould
not comply with your application, I
have attempted to do so, and herewith
furnish you with the result of my Iabor.

these: =

I Whetlier .in the selection of jary
lists the County Commissioners ‘cam
rightfully select all whites, and slto-
gether exclude colored men from such
service.

You say the fact exists that in my
counties of the state colored men are
s0 excluded, that in such’ counties there
are never any other than white jurors;
although there are in such counties &
large population of colored people, and
many colored citizens qualified for the
service.

II. Whether the Federal Constitu-
tion and laws of the United States as
to such matters are not in' force and to
be obeyed by the state officers of North
Carolina.

III. Whether such officers are not
amenable and in what way and forum,
for any disobedience of the provisions
of the U. 8, Constitution and laws in
this regard. &

IV. If other injurious consequences
to the general public will not flow from
this official disregard of the national
legislation. '

The questions are of the utmost im-
portance, but not difficult, for each and
all of them have been closed by judi.
cial decision in the Court of the highest
authority in the nation.

In so far as the Constitution of the
United Siates has touched the ques-
tions immediately, the provisions will
be found in the three late amendments,
13th, 14th, 156th. These and the leg-
islation in pursuance thereof, cover the
whole matter.

By the 13th, slavery and involunfary
servitude except for crime, after con-
viction, within the United States or
any place subject to their jurisdietion,

are prohibited. This prohibition covers |

every form of “serfage, vassalage, peo-
nage villeinage or other tompulsory
service,” whereby one person might be
made subject to anotber.

The language though prohlbltory is
of positive, afirmative action and effeet,
conferring the blessed boon of freedom
upon all alike; and rendering to every
one within the domain of the nation,
the right to be a freeman: unless by his
own criminal act, of which he shall have
been duly coovicted he shall forfeit
this privilege and immunity.

The 14th amendment creates, or re-

United States, and of the states, ¢o-ordi-
nate in a native or naturalizedginhabi-
tant, and brings thereby this dual re-
lation of the person to two sovereign-
ties, more effectually within the fold of
the naticnal protection, by broadening
its organic powers beyond the ancient
limits, and strengthening them beyond
the ancient vigor. It dges all'f.hu
ordaining that “all persons bora or
naturalized in the United States, and
subject to the jurisdiction thereof, are
citizens of the United States; and of
the state whefin they reside.”’g It pro
hibits to a slate “to make or enforce
any law which shall abridge_the privi-
leges or immunities of citizens of the
United States: It forbids a state to
deprive any person of lile, liberty or
property without due process of law,
and declares that no state shall deny
to anygperson’the equal protection of
the laws.

The 15th coulaios a self prohibition,
as well as one (o the states, in declaring
that the “right of cilizens of the United
States to vo'e, shall not be denied or
abridged by the United States or by
any state, on account of race,_color or
previous condition of servitude.” Seo
that by no sgency of the United States
in any of its departments; nor of the
states in theirs, caa this right,/of suf
frage implied in the a.ove prohibition
be abridged because of race or color, 80
long »s the Constitution of the United
States remaios unaltered. Neither Cons
gress nor legislature can duuletinl’
deny or_impair it,

Whatever mayihave been thought by
masny, of the circumstances under
which, and the metheds by which,
these amendments were adopted, they
Lave passed into judgment, and become
like the whole orzanic law, of which
they are components, the supreme law
of the land,

North Carclina bas ratified them, and }

moulded her legisiation upon them.
With them in force she has asserted

88 “to the Coastitation asd govers-
meat of ibe Usited States, and that
law or ordinance of the state in cootra-
veation thereof, can have say bindiag
force.” Cosmstitution of Nerth Ouareli-

Wummu.ﬂ' 0., Nov. 25, 1881. llhil-hmlhdindﬂtd the

I undérstand your questions (o be |

TOZUIZES, OF aennes 4 citizenship of the]

uumqm“

purposs found fx all the amendments,
lying st the foundation of each, and
without ‘which nome of them would
have been We mean the
freedom of the slave race, the security
and firm establishment of that freedom,
and ﬂtm of the newly made
freemar and eitizen from the oppres-
m who Rad formerly exer-
cised untimited dominion ove:r them.
16 Wallace 71.

And in a later case the same Court
speaking of that clause in the 14th
Amendment, which deciares thst s
state shall mot “deay o any person
within its jurisdiction the equal pro-
tut.iqnof the laws.” Eaoquires, "“What

is this but declaring, that the law in
mﬂbm&mmhmma
as_for the white, thai all persons,
whether colored or white shall stand
ogulbcfuuth laws of the states, and
in mgudtoﬂueohndmfor whose
protection the amendments were pri-
marily designed, that mo discrimination
shall be made sgainst them by law, be-
cause of their color. Strander vs. West
Va., 10 Otto 807, S

To such an extent was the colored
race the object of the amendments, that
the Court *“‘very much doubted, whether
any action of a state, not directed by
way of discriminatiod sgainst the ne-
gmelulclllwilluu be held to
come within the purview of these pro-
vmonn. 16 Wallace 81.

Norih Carolina has not by any statute
or ordinance authorized, sanctioned,
encouraged or slfowsd kiy discrimina-
tion obnoxious to these amendments.
And ner judicial decisions have been
in keeping with her legislation for she
accepis and respecis the decisions of
the Supreme Courtof the United States
as authority ia all matiers of which it
has the ultimate cognizance. BSee
opinion by Raffia J. in Oldham vs.
First National Bank of Wilmington,
just delivered.

The legislation of Lhn state charges
the “County Commissioners” with tha
selection of the jury lists, only prescrib-
ing that they are to be I._‘.hoaen from the
tax returns of the precediog year, of
those who have paid their taxes, and
are freeholders of good moral character
and of sufficient intelligence, and they
are charged annually to serutinizs the
 lists and._dilizently enquire whether

officer of the state who commits an in-
hdinnot‘muptovﬂu d)ﬁ {
10 indictment and fine inthl Distric
or Circuit Uourtoft.haUnM m
‘The thm amendments Illﬂ llq b‘
left to be self-executing,

loginhﬁon has been hld for M ﬁ*
forcement.

By the act of Oongr—of MM
1875, 18 " stat. pt. 3-336, it is provided
substantially that no dﬁm‘h pos-
sesses_other qualification (that is in'
North Carolina, who i§ of meral char-
acter and sufficiently intelligent and
has paid his taxes), shall be disquali-
fied as a juror on account of race or
color, and any officer charged with' tli I
duty of selecting or nnnolingjmn
who shall" exclude or fail to summen i
any- citizen for the cause M. J
shall on conviction bé deemed guilty

more than five thousand dollars,
ready been before the Supreme Conrt

tiomality. has been adjudicated, and lll
construction defined.

A Judge of a counly court of Vir-
giniz charged with the selection of ju-

vania county, was indicted in the Dis-
trict Court of the United States for ex-
cluding and failing to nlw
cilizens to serve as jurors, of
their race and color. Being arrested,
and in custody he presented a petition
to the Supreme Court at Washington
for habeas corpus, and certiorarl, and
on the hearing alleged that the District
Court had no jurisdiction of the matter
charged agsinst him, that the indict-
ment laid no accusation of a punish-
able offence, and that his imprisonment
was unwarranted by the Constitution of
the United States, or goy law passed
in pursuance thereof, an vn.l in viola-
‘tion of his rights, and those” of the
state of Virginia: and the state peti- |
tioned also, setting up that she was de-
prived of her judicial officer, and bo&
the petitions prayed his discharge. '

The SupremeCourt held,

1st. Fhat the act of the 1st March,
1875, is*¢onstitutional,

2d. That no agency of the state in | Ji
any of its departments shall violate the
amendments 13th, 14th fabove recited,
or the acts of Congress intended to en-
force their provisions.

3cl. That they, the amendments, were
intended ta secura equal rights ito all

any person gnalified to be jurors are
omitted. Battles Revisal C. C. P.
chapter 3 sections 220 A, and D.

Whatever is therefore done by her
subordinste agents which discximinates
agajust & olass is in contravention of
her laws. .

With these prelimigary observations,
histories and cytations in view, I pro.
by | ceed to answer yous questions. -

1st. While the 14th amendment wo-
where expresses any right in & cclozed
man fo sit oa 8 jury in a state Court,
not any right of colored citizens, to be
tried by their own t2ce in part or in
whole, or to kave %ils canse if civil so
tried; it olearly implies an immunity
or right, mori valuable. to the coloréd
race, the right to be exemipt from un-
friendly legislation or action aguinst
them o accouat of race or color, such
as discriminations implying inforioriry
in civil osiety, whereby the secari'y of
their enjoymient of the righ?, which
others enjay is lemsened, and if the state
were (o pass & law By ).or legislature
restricting the M,,. of juries o
white persons, it wor,iq be void because
unconstitutional.

““‘..’ WI’! dqun
DO mOTe Ca% she by her judicial, and
ﬁhw"” of het ageals acting
judicially or ministeriaily, do so by a
misuss of her anthority,

In exparte Virginia, Mr. Jusiice
Strong delivering the_opinion of the
court sail: “A state acta by its Ie gis-
lative, executive or judicial authes itics,
it can aet in no other way. The con-
stitutional peovisicas therefors: must

| sguisst both governmesia. Moere vs

rserrons and that Congress was wveated
with power o enforce them by appro-
priate legislation acting on the persons
'who are the agents of the state.

4th. That, such officer,as is charged
wilth the selection of juries inm =0 act~
iog, acts ministerially, and although

is bound to obey the Constitution and
laws of the United States. Ex m
va. 10 Otto 340.

It follows that if the county eo-h

Jjury lists, fuil to place the names of cols
ored citizens on the lists and exslnde

color, that they are amegable to indict-
ment under this act of Congress,. in
either the District or Circait Court of
the United States, and to be fined on
conyiction, not mere than $5,000.

What will be regarded as evidenge
of the motive for such exclnsion, may
be izferred from the langusge of Jus-

* that no colored citizen has ever boen
summoned as a juror in the couris of
the state * * * presents & prims
facie case of denial by the officers
charged with the selection of juries, of

laws of the United States.”

plate with anxiety that conviction and
fine await upon a presumptios, ar'sing

ma facie case is one & Ul die-
proved, vs Patton, § kred. 180-84
Besides such actioa is a vielstion

[ of the spirit of the state lews, whish

| may be punished at the instance of the

of a misdemeanor, and be fined not | equal.

A case arizing under this act has a1~ [these acts has been recognized. Ten-
of the United States and its constita- | '

ries for service in the court of Pittsyl- |

der in Patrick county, Sledjotheir peti-

he derives his authority from the state,}.

sioners who are charged to make the | misuse the State Taw to deayfthie equil
Jm::fl.uhn, which the Uni-|

them therefrom on account of rage or |

tice Harlan in Neal va. Delaware. Ha{ eastle connty, . . e
saye: “The showing thus made * *|zemove his canse t0 the federal courd,

that equality of protection . which hag | that "th pioel’ of grand’ Jurors who
been secured byuuo—nhuu | pw "'.b '
Public oficers might well uu-' ‘

from habitual omission alone, for & pri- |

to a.ppme our case of the State vs.
| Hoskins, nddnwfmnluduMnJ
epinion much both of reasoning and
citation*

The Legislature of West . Virginia
had by ensctment Timitedjthe selection
of jurors 1o the while males. OnejStran-
der being accused of felony inflone of
her courls petitioned for removal un-
der 641, because of the exclusion of his
race on _account of their color under
the legislative statute.
And the Supreme Court held the]
statute void and section 641 constitu-
tional, and that by the latter the remo-
val into the federal courts was author-
ized and the prosecation put and end F
to in the courts. Strander va
Weot Virginia, 10 Otto 303.

mttu. like mu- ow. has been in con-

but ouuin of her judicis! officers had
s seleeting juries excluded colored

citizens dtopﬂur and constan(ly.
Two negroes bdn; hsdield for mar-

tion for removal to the federal caurt
nudu“l becsuss of the action of (ke

Judge ehppd with the selectionof the
juries, and the case went lo the Sa-
preme Courl of the United Blates.
It was held that section 641 did not
apply to that case, because by the terms
lof memitmduwuu-duhlor
the right to equal protectionjof the law,
ot inabiliy to enfores  them rem!tlu;
fmn&o&uﬂtnlhauhwofnm
-and lmu& as in Virginia the Con-
stitation and Jaws authorized no such
exclusion, removal' was nt ‘the pro-
per remédy. Virgtnia ve, Rives, 10
Otto 319.
Bat the court also-beld that the con-
stitatiosa! ‘prevision is broader than
hose ‘of setiion 641, and that @ dsky

: .ﬂﬁuumqﬁﬁﬂ‘mm -

elther executive or judicial, “erimigally

ted mmm ; and
‘v!ﬂ'hdoﬂd In e

for thé vemion that by the law of Dels-
waré, $53"Vy (i€ setiva ot her officets, |
|aad colered mea wese allogsther ex- |
claded o scooust of their eolor: and |

" In Vl.r‘lnh tllo legislation in this .
formity with the guional Constitution, |

. ! m.lo'guw

Huh&hpow«ﬂh&wﬂli

ammdmmm 3
o imamhmm.q.
' w#.ihmum“

any righta secured | We have :wwmmu
-y #t the banas of Congress. : ] =

Immmﬂlﬂb
twmuma& y i
o 1o b B K McRBax

uuhxpmt-uﬁnm:

“I hsd Mﬂtﬂ miserable 5o
Jong and ‘had caused n:hlbudn
much’ trouble and expense] no one
seemed to ¥now what afled me, that T

couraged. In this frame of mind I'got
me a ' botile of Hop Billers and uged
.them unkuown to my family. I soon
began to improve and gained 50 taat
that my bushaid and family thoaght
it strange and uonatural, but whea I -
told ‘them what had helped me, they
said “Hurrah for Hop Bilters! long may
they prosper, for they have made moth*
jer and us happy."—The Holber—
Home Journal.
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