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oF the b cally
ot with the nw::eudz
- Commrtres Cuanaza,
November 14, 1808,
Dear Sir—1 am instructed by the
committee appointed to censider the
several Embargo laws, &ec. to request
“you to lay before them with as little de-
a8 possible, such_information as
r department upon the Tol- |
¢

questions

most effectual in p.ae'\'-mmg'wwlﬁ‘m;"

tious or enl.i:lnnf the several Em.

bargo laws ; enforcing a due ob-

servance thereof ! s

nicnces of ;ﬁumwo‘ P
' system be re-

medied by further modifications—and

wh'm l;iodiﬁtlﬁull would effect that

Eplnnd. sir, 10 accept assuran-
ces of my high consideration and re-
gurd,

(Signed) W. B. GILES.
Hou. ALseat GaLLATIN,

Se’ryg. of the Treasury.

Treasury Department,
¥ J\' n"" ‘m
Sin,

Indisposition has prevented an ear-
lier answer to your of the 14¢ch
instant.

For better preventing coasting ves-
scls regularly cleared, from violating
the Embargo, two measures appear
mm’ ¥
First.  That the amount ¢f the
bonds shoukd be increased.

Secondly. That ngither capture,
distress, or any other accident showld
be admatied as a plea, or be gpiven in e-
vidence on trial.

_ By thefisst regulation the rempta-
tion of going to a foreign y In
hopes that the profit on the sale of the
cargo will indemnify for the forfeit-
ure of the penalty, will be done away.
By the second, every expectation of
escaping the payment of the
under fraudulent preténices will be dis-
sppointed—and the power of remit-
tng the in the few cases of
unavoidable accident which may oc-
cur, will remain as heretofare, and as
in other cages with the Treasury.

As theobject of these two

ﬁ'on:w be I;gmﬁ:da:ihmdlluﬁ-
cien complete security, they will
_have a tendency to relieve, ina con-
'-.ltdtl'lble.dcw, the coasting trade

from the inconvenience resulting from

detentions.  The eufficiency of the
bond will in many doubtful cases, re-
move the necessity of detaining ves-
sels, or what amounts to the same of
ilinnmn.hg' the owun& tht.;.: unless they
reduce the amount ir cargoe
will be detained. i

g e e

o ‘that the of detention
| vested in the Collectors by the act of

the 35¢h April last.  That subject has

been a constant source of complaint
‘and difficulty.—It has bech the uni-
form practice, from the establishment
of the government of the United

i
§

B

visions
oy

| States, to give positive instructions to
the Collectors respecting the cnc:ti-

on of the laws, and -
e 8, and which they were

-etry i;*rl'f' unless a diflerent con-
Jegal decision,..

FRIDAY,

rest on the opinion of each Collector,
and this must necessarily produce a
gﬂ diversity in the mauner in which
has

er should be executed. All

done that could be done to

obviate that evil ; and the President
being authorized to decide on the de-
tentions when made, the o ity
was taken to inform the of
what in his opinion, should be a pro-
per cause of detention. This, hew-
ever, could be given only as opinion,
Operate as & recomm ion, and
not as an order. Nor does it appear
practicable to establish uniformity,
and 1o prevent partiality, -on- either-

| laxity or too great severity in practice,
iilesi the power OF prescribing gene=
ral rules in that respect by which the
‘Collectors will be bound to abide, be |
vested T the President: s

I am aware that, theré is another
mode of evasion by regular coasting
vessels, which will not be prevented

€ither of the preceding provisions. -

ither whilst in part, or on their way
down our rivers and bays, coasting
veasels may receive articles not enter-
ed on their manifest, which d;? t
on board other vesscls lying off the
coast for that .

But it is ot perceived that any le-
gal provision can prevent that infrac-
tion, vorthat any other remedy can
be found than the vigilence of the of-
ficers. © Another general regulation
will, however, be suggested, perhaps
useful as a permanent measure ; but
which w at all events, under ex~
isting circumstances, give additional
security for the observance of the
laws, and afford some ‘relief-to. our
own seamen ; to wit, a prohibition to
c any alicns ecither as masters
or part of the crew of any coasting
vessel

It is still more difficult to guard a-
gainst violations by vessels departing
without clearance in open de of
the laws.—The following provisions
on mature consideration appeer most
efficient that canbe devised againstin-
fractions, which it is the more neces-
sary to reprove, as they may be daily
expected to increase, and threaten to
ptﬁ_utrm: the law and government it-
SCii. .

1st. ‘To forbid expressly under pain
of forfeiture (the penalty now being
only lutplicd&elhc landing of any ves-
sel without the permission of the Col-
lector, and without the bond for a
coasting voyage being previously gi-
ven—authorizing the - ectors to re-
fuse permission, unless the object be
that of » 'il.n‘:ful coasting b:r_?ahing

= at number of" ves-
::l{.t;':; laden, B:ld in a state of rea-
diness to depart, shews the necessity
of this provision. If there be cases,
h-\rhicm indulgence of converting
vessels into ware-houses ought to be
granted, there will be no hardship,
where the intention is filir, to require
a bond similar to that given for a
coasting vo) And the Collectors
should likewise in sush case, be ex-
pressly authorized to take such efficient
precautions as will - put it out of the
| power of all such vessels to sail with-

out warning. o

| 2d. In order to prevent those frau-
dulent sales of vessels by which os-
tensible owners of no
" are substitited to those “whom-
penalties might be recovered, it is ne-
cessary to provide that those owners

ot vesscls, whose names on
the register of licence nhmmrtin-
ue to be reputed as such, and liable to
dulp;‘tnll:m in cpse of infraction of

the until the register or licence

| arbitrary

sibility, |

Drceusrr 30, 1808. -

alluded to, makes the detention to

of purchase, « sufficient bond that the
Embargo shall not be infringed, to be
previously required.

3d. The er to seize unusual de-
posits, now vested in the Collectors of
districts adjacent to the territories of
foreigh nations, should, as w as con-
templated in the bill passed by the
House of Representatives, be extend-
ed to all the districts. That this is an
power, which nothing but
the unremitted efforts in some places
to evade the law can possibly justify,
cannot be denied —and it sho like
that of detention, be placed under the
controul of the President, and be ex-

general rales as he would preseribe.

1 th-Exctusively of-the-assistanee |-

which may.be derived from gun-boats
-and from the armed vessels of the U-
pmited States, it would be adviseable to
authorize the President to 2dd ti or
twelve cutters to the present establish-
ment. Fast sailing vessels on every
draft of water, and requiring only
| from fifteen to thirty men each are
most wanted, and would, for the ob-
ject contemplated, be as useful as the
Lrgest frigates.
Sth. Itis with regard that the ne-
cessity of authorizing, on the applica-
. tion of the Collectors, an immediate
call of the local physicial force of the
country, must also be stated. But
such partial acts of violence as have

cagnot be prevented by the circuitous
manner in which the public force must
now be brought out in support of the
laws. And no doubt exists that the
mass of citizens, whether they ap-
prove or disapprove of the Embargo,
would, in every port, instantaneously
su s any such outrage, provided
they can be called upodto actina legal
manher.

Some other provisions appear also
necessary for the purpose of carrying
the laws more completely into effect a-
long our land frontiers.

1. The ion of specie by
land should be expressly prohibited.

2. The power of detaining deposits
should be so expressed as to leave no
doubt of the authority to detain wag-
gons and other carriages laden and
actually on their way toa foreign ter-

ritory. All.hou,ﬁi‘l cannot perceive
any reasom for the distinction, it has
been -in-one ol the districts
that the law which authorize the de-
tention of flour, beef, or pot-ash, de-
posited in & ware-house; did not ex-
tend to the case of their being deposi-
ted ina waggon, although evidently
on its way to Canada. :

3. The offence now punishable by
law is that of rtation. - This is
not consummated till after the pro-
perty bas been actually carried beyond
the lines, where, being ip a foreign
jurisdiction, it cannot be seized ; so
that forfeiture, which is the most ef-
ficieat pcnalt(, can never apply to ex-
portation by land ; and no bond being

only remedy is the uncertain one of
recovering ties against apparent
offenders who either-abscond or have
no rty. How far it may be prac-

the means gf ion phni:g;blc,
‘of to provide some other remedy, is
.mﬁﬁto the committees |

But it must also be observed, that
every of opposition to the laws,
which short of treason, is now,
with but few exceptions, an offence
undefined and unprovided for by the
laws of the United States; whence it
follows, that such offences remain un-
punished when the state authorities

ety o G o0
3 Collector to the
purchaser. Aad in cvery such case

dcmnlon. and of providing
‘quate punishment appears obvious.

ecuted omly in conformity withsuch

taken place in some of the seaports:

required, as in the case of vessels, the |

ti s t0 make the act of preparing”

do not interfere. The necessity of |
an W*

Noux. 149,

I' willbeg leave here to add thatit
does not appear necessary to contin.
ue any longer the indulgence granted
to British merchants to import for the
use of the Indians, articles ‘of which
the importation is generally prohibi-
ted by law ; asthat privilege is liable
to great abuse, and affords just ground
of dissatisfaction to American citi-
zens, Whether it be adviseable to
continue the permission givento those
Indian traders to export Er and peltry,
is aiquestion to be decided by politi-
cal considerations. z
The last branch of the subject to
which I wish at present to call the at-
tention of the commitiee, relates to
interruptions and certain  injurious
ings attempted-uader color of

the law. LW
- 1. Vexatious. suits are .
gainst Collectors whichi ‘not only- per-

of intimidating others, and prevent an
energetic performance of their duties.
‘The only’ provisions which hayve oc-
curred to me on that subject are, to
enable the Collectors who may be sued,
always to remove the cause before a
court of the United States to make a
certificate issued by the proper autho-
rity, that there was reasonable cause
of detention, protect them against da-
mages in cases of detention, in the
same “mianner asis now provided in
case of seizures ; and to provide for
the s3fe keeping and restoring when
proper, and on security being given,
the vessels and property which may
be detained.

2. Auempts have in several instan-
ces been made to wrest from the Col-
lectors by writs of replevin, issued Ly
state courts or officers, property de-
tained or seiZed by said Cpolleclors, or
which in any other manner, is in their

ossesion, in conformity with some
aw of the United States. Itis evi-
dent that such attemps, if submitted
to, would defeat not only the Embar-
E?, but also the revenue lawsof the
nited States ; that whenever pro-
perty is by virtue of a law of the Uni-
ted States, in the possessioa of a Col-
lector, marshal, or any other of their
officers, no process in rem which will
take the property away, whether of
replevin, attachment or any . other,
can be legally issued by a state autho-

sons executing the same must be con-
sidered asa mere
resisted accordingly. t there is no
other way at present to resist such il-
legal process, butactual force. And
it appears pecessary that another re-
medy should be afforded, by provi-
ding a summary mede of superceding
any such process through the intenfe: +
ence of the courts and Judges of the
Uhited States ; and by makingit pe-
nal for any sheriff, or other person, to
execute the same, or in any manner
to attempt to take the prop which
by virtue of any law of tm. States
Jis in the Collector’s possession.

3. In some instances, where véssels
and ¢ s libelled for infractions of
of the Embargo, have been restored
to their owners on their giving securi-
ty for the appraised value, the yaluati-

-ony have beenso low as-to vedues the
forfeiture to an inconsidersble sum,
thereby défeating “altogethier the liv.
Itiss sted that this might be pre-
wvented by a provision, authorizing &
directing the district Judges wsera-
side, on the motion of the district at-
torney, such valuations, whenever in
their opinion falling short of the true
value.

4. On the ‘subjeet of mandamus |

 will only observe that in the oply in
stance  which has taken place, the

hm—" >l ' i .
‘could not, from the manner in which
the question was brought before them,
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