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":ﬁaﬂu}o of South Carolina bave

.
L

an ‘Ordinance, by which they dé<clere
+That the several acts and parts of |acts
of the Congress of the United Bt
purportingto be {aws tor the imposi
daties J ‘imposts on the umportals
foreiga commodifies, and ovow h
actusl operation and effect within th
pitdd States, atdd'more especially” |two
acts, for the same purposes, passed on
the 291h of May, 1828, and on the 14th
of July, 1832, “are ubauthorized by the
Constitution of the United States, al:il vi-
olate the true meaning and extent there-
of, and are null and void, and no law,”
nd® binding on the citizens of that State
or its officers: and by the said Ordinance
it is further declared to be umlawfal for
any of the ¢onstituted authoritius of the
State, or of the United States, to enforce
the paymer$ of the duties imposed by the
said acts within the same State, aod | that
it is the duty of the Legislature to |pass
such laws as may be necessary (o give
tull effect 1o the said Ordinance:

Axp wHEREAS, by the said Ordigance
it is furtber ordained, that in o case of
jaw or equily, decided in the courls of
said State, wherein shall be drawn i
guestion thie validity of the said Ordi-
nance, or of the acts of the Legislature
thal may be passedto give it effegt, or
of the sawd laws of the Uaited Statc?, no
appeal shall be allowed to the Supreme
Court of the Uriited States, nor shall any
copy of the record ‘be permitied or allow-
ed for that purpose and tbhat any persoo
attemptiag to take such appeal shall be
punished as fora contempt of cowrt.

And, Binally, the said Ordinance de-
clares that the people of South Carolina
will mziotain the said Ordinance at every
Bazard; and that they will comsider the
passage of any act by Congress abplish-
ing or closing the perts of the said rlate.
or otherwise obstructmg the {ree ingress
or egress of vessels to and from th ] said |
ports, or wny other act of the Federal’
Government to coerce the state, shut up
her ports, destroy or harass her com-
merce, ar to enforce the said acts adther-
wise than throagh the civil tmbunals of
the country, as inconsistent with the ion- |
ger, conlingance of South Carolina n
she Uoion, and that the people of the]
sard state will thencelorth hold ﬂ_hom-
seives absolved from all further oblhiga-
tion to maimainor preserue lheir politi-
gal cenoexion with the people of the |
other states, and wiii forthwith proceed
Lo orgauize a separate Guvernmenti undj
do ali other acts and things which sove-
seign und independent states may ol'l’nght ‘

]

" |guiost an application 1o review it, botb

T uncousinuiwnal

against thg abuse of this power, it may
be askéd why it'is pot deemed a suffi-
cient guard against the of an un-
constititional act by Congress. There
is, bowever, a restraint in tihus last <case,
which mukes the assumed power ©of a|
state move indefeusible, and ‘whbich does
pot exist wa the eother. 'I'bere are LWo
appeals from ‘an ®aconstitutioval act pas-
sed by Congress—one to the Judiciary,
tke other te thé people and the states.
There is no appesi fruin the state decCis-
ion sntheory; and the practical illastra.
(ton shows that the courts are closed a-

Judges and jurors being sworn to decide
10 its favor. But reasuning on this sub-
ject is superfluous whean our social com-
pact inexjiress lerms declares, that the
laws of Lhe Unpited states, its Cousintution,
and trehties made uncer il, are lhe se-
preme law ef the land; and, for greater
caution), adds, “‘that the judges in every
state stall be bouod thereby, any thing

paiiie and by the authority of the peo-
ple of the United States, whose d.cle-
gates framed, and whose conventions
approved it. 'The most importanta-
mong these objects, that which is pla-
ced first in rank, on which all the oth-
ers rest, is, ““t0 form,k a more perfect
Union.”” Now is it possible that, e.
ven if there were no express provision
giving supremacy o the constitution
and laws of the United States over
those of the States it can:be conceived,
that an instrument made for the pur-
pose of *forming &more perfect Union
than that of the conlederation, could
be so coustructed by the assexnpled
wisdom of our country as to substitute
for that confederation a form of gover-
ment dependent for its existence on
the local interest, the party spirit of a
State or, of a prevailing faction in a
State? Every man of plain unsophis-/

i the €onstitution or laws of any stale
to the éomr.ny potwithstanding.” - And
I may 53 asserled, wiliout lear O
tation, that ne Federal Gove

]
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Look for a's@ment to the consesuence.
If soutli Carolina considers the revenue
laws uonconstitutionu), and has a rnight to
prevent their execation in the port of
Charleston, there would bea clear con-
stitutiodal pbjection to their collection in
every dther port, and no revenue could
be collected any where; tor all imposts
most be equal. Itis po answer lo repeat

long asjthe question ol its legalty: is 1o
be decifled by the state its=4; for every

and, hag been showan,
Ii'this docirine ha
at an edrhier day, the U
been digsolved in s infancy.
cise law in Penusyivamu, thoe embargo
and nod-inicrcouse law in the iasteru
states, 'the carnage tax
were alli decwed unconstitutional,
were nibre uunequal n their
tRan any of the Jaws aow compl
biat, l'orthnately, none of those states dis-
covered' that they had the night
claimedby south Carolina,

dignity i the nation «nd the rights ot our
cilizens, angot
disgrace, instead of victory an
Lhe stul

they possessed the ngot of nullitying tue
agt by wiich it waus declared, and deny-
ing suppilies for its prosccution.  Hardly
aud woeqgaaly as these measures

Leglsiellhres oi'none diditdus efficient and |
peaceable rewedy st 19 calied, suggeslt ‘

do:

Axp Waereas the said Ordigance
prescribes to the people of South Chiroli- ,
pa a course of condact, s direct violat:on
of their duty o of the Ulnted
staies, (‘.umr-..:';; to the laws of their gonn-

4
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iry, subversive of its constgulion] undq
having fur its object the destruciien o
Uniou—that Unton, which, cuevul Wit :

our political exstencg, led oor fadbe:
wvithout any other ties Lo aoite themf 1y

those of patriotism and a ccinmoun chuse

il

throagh a sanguinary straggleto a glon- |

ous mdependence—that sacred Unioo, |
hitherto inviolate, which, perfectad by

our happy Constitution, has brougﬁ‘t us,

by the favor of Heaven, to a sla:e of
prosperity at home, and bigh considera-
tion abroad, racely, if ever, equalled in
the history of nations: ‘I'o preserve this
bond of our political existeace from des-
truction, to mainlaw inviolale this [state
of uational homer vud prosperity, and to
Jjustity the confidence my feliow-citizens
have reposed in me, I, ANorREw Jack-
soN, President of the United States have
thought proper toissue this my PROC.
LAMATION, stating my views of the
Counstitution and laws applicable to the
measures adopted by the Coaventjon of
south Carolina, and to the reaannsl they
have put forth to sustain, them, declaring
the course which duty will require e to
pursue, and, appealing to the und«rstan-
ding and patriouism of the people,| warn
the of the consequences that must| inev-
itaviy result from aa observance of the
diciates ot the Convention.” f

*“I'he Ordinance is founded, not gn the
indeicasible right of resisting acts tvhich
are plamly uaconstitutional, and top op-
pressive lo be enduted, but on the
sirange posilion that& one stale may
pol only declare an act of Congress| void,
but prohibit its execution—that| they
may do this;consistently with the Coasti-
tution—that the (rue conmstructipn of
that wstrument permils a state (o petain
its place in the Union, and yet be bound
by no other-of its Jaws thao those it may
choose to consider as constitational: It
is true, thoy add, that to justify this/abro.
gation of a law, it must be palpably con.
trary to the Constifution; but it e:: evi-
gont, that to give the right of resisting
laws of that description, coupled with
the uncontrolled right to decide

laws deservethat racier, is lo| give
ihe :f:“r ofrmuﬁ' @l daws. , A8
by

reasons alledged by the state, g
bad, must prevad.  1fit. sheuld

{ Upon
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itself @'he discovery of this usportant

. 1 (. :
| feature I our counstitGlion wis reserved | @re chosen.

{oine ptcaenl duny. T'o the stutesmen ol
soulth Clrghna beloogs the invaahion, «nd
thé ciizens ol that state wili uulor-
catelyl full the evils of redubmyg it 1c

l
l

it the ¢ ol a stale veto apon lhcl
o carfies with It oter-
Cats anpracticabie wbsuardr- |
v, O ahtitaiional bistory will also af- |
ford whihdant preof that it would h:u‘e‘
sihiated with wdignation, had i)
feature in our

lJ.l._ :.‘
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been prdposed to form a

Guverpment.
In out colonial state, although depen-
dant on'anothor power, we very early

counsidered ourselves as conpected by
common interest with each other.
Leagues were formed for common de-
lence, and before the declaration on In-
dependence, we were known in our ag- .
gregate tharacter as THE UNITED coLo-
NIES OF AMERICA. That decisive ana im-
portant step was taken juintly. We de-
clared odrselves a nation by a joint, nct by
several dicts; and when the terms of our
confederition were reduced to form, 1t
was in that of a solemn league of several
states, by which they zgreed that they
would, ¢€allectively, form one nation for
the purpose of conducting some certain
domesti¢ concerns, and all foreign rela-
tions. In’ the instroment forming that
Upion, is tound an article which declares
that ““every state shall abide by the de-

I
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could éxih:t zilhout a similar provisicn.

at an voncoustitutional law 1s no | law, so . E 3
e T R f | was founded, and destructive of the

great object for which it was founded. )

law opdratiug injuriously upon aoy local
interestiwill be perbaps thought, and cer- |
tainly Peprescuted, as unconstitational, ] _
; there isuno appeal. ! States, who huave preserved their whole
d been established .

man would have | _ : :
'I'he ex- | compact, they can break it when, in their

ilhe other '
in Virgiuia, | conrse of reasonijg®s, it enhats State
and | pride, and finds advecates in the hones:
operation | prejudices of thuse who Lave not studicd
amed of; | the nature of ovur governmeat suficient-

now |
i~ — !
I'ne war io- | ’ _ . {
to whic i we were torced, to suppert the | formed the Lons;hlulwn,. _aclmg lhrough
«the State Legislatures m makiog the
have ended w defeat and | ( ee
{ bonor, if | ions, and acting in separate conventions
, who supposed il a reinoas and | when lhcy rellﬁ.ed_ thoserovisions; but
measure, had thought | the terms used n it3 censtruction, show

bore up- | choice of the President aud Vice Fresi-
oo sevefil members ot the Unioo, to the | dent.

ticated understanding, who hears the
question, will give such an answer as
will preserve the Union. Metapbysi-
cal subtlety, in pursuit of an in:practi-
cable theory, could aloue have devis:
ed one that is calculaied to destroy it-

[ considr then, the power to annul a
law of the United States assumed by
one State, incompatible with the ex-
istence of the Union, contradicted ex-
 pressly by the letter of the Consitu-
tion, unauthorized by its spirit, incon-
sistent with every principle on which it

This right 1o secede is deduced from
the nzature of the Consiitation, which
they say is a compact between sovereign

sovereiguty, and, therefore, are subject to
no superior; that because they made the

it bas been departed from by

opInIoD,
proiown, - ; _ . _
States. Fallicious as this

i becanse it is a compact they caonot.

right,
aﬁolution, or incur the
quent on a failure. FAp

Because the Union was formed by com-
pact, it is said the parties to that compact
may, wheo they leel themseives a ag-
I!'rie\md, depart from i: but it is pmcael{
compact is an agrement or binding obli-
gation It may, by ils terms, have a
sanction or penalty forits breach, orit
may mot.—If it contaips no sanction, it
way be broken with no other conse-

| guence than moral guilt: if it have a sauc-

tion, then the breach incurs the designa-
ted or implied penalty. A league be-
tween independent natiors, generaliy,
has ne sanction other than a moral obe:
or it should contain a penalty, there is
no commen superior, it cannoi be enfor-
ced. A Government on the coutrary,
always has a s2oclion, expre=s or implied,
and 0 our case, ‘t 1s both necessarily un-
plied and expressly given. An attempt
by force of arns to desrroy a Govern-
went, is an offence, by whatever means
the constitutional compact may have
been formed; and such Governmeant- bac
‘b~ rigut by the law of selt defence (o pass
.cts for pumishing thie offcnder unlss that
right 15 modified, restrained, or resumes,
by the censtilutivnai act. lu onr systen,
although it s modified inthe case of
trcason, yet authocity is expressly given
to pass all laws necessary to carry its pow-
ers into effect; under this great provision
has b
ubsé
lavs,
It seem superfluous to add. any thing
toshow the nature gf that Union whick
cconects us; but as érreneous opnions vu

ct the due administration of the

| must give some further develcpemeuw:
to my views oo this subject. No one (e!-
tow citzens, has a higher revereonce tor
the reserved rights of the states than the
Magistrate who now addresses you: Mo
one would make greater personal sacri
fices, or otlicial exertions to defend themn
from violation; but equal cire must b
taken to preveat on their part an improp

ly tosee the radical error.on which it

rests. :
The people of the United States

compact, to meet and discuss ils provis-

it to be a governmeot in which the peo
ple of all the states collectively are rep-
resented. We are oNE PEOPLE in the

Here the stales huve no other a-
geucy than to direct the mode iu which
the voles shiall be given. The coandid-
tes havinga majority of all the votes
The electors of a majority

i:!Ir

of states may have given their votes f

il
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| drawn as to aviod doubts in some ca-

er interence with or resumption of .

| rights they have vested in the nation.

The line has not been so, distiuctly

ses of the exercise power. Men of
the best intentions aud soundest views
may differ in their construction of
same parts of the Constitution: bat
there are others on which ‘dispassion-
ate reillection can leave no doubt. Qf
this nature appears to be the assaw-
ed right of secession. It rests, as we
have seen, on the alieged undivided
sovreignty of the States, and on their
baving formed in this sovereign capa-
city a compact which'is called
Counstitation, from which, becausathoy

wi
wle

made it, they bave thesight to secede. !

]

one candidite, and yet another be cho-
scao. 'The people, then, anll not the
stutes, are represented ia the
vranch.

In the House of Rejpresental:r
is this dillerence,
stutle do nol, as
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antd Vice
officers. T'he p
net volte for ail the ot
electing only 1ts owa represeniatives,
But this creates no mazteniai distinction
When chivsen they are all representatives
of the Uaited states, not representatives
of the particular slate from which they
come. They are puit by the United
states, not by the state; nor are they ac
countable to it for any act done in the
perlforwance of their legislative func-
tions; aud, however may i practice, as it |
is their duty to do, consult aud prefer the
inlerests of their particular constituents
when they come in couflict with any oth-
er partial or local interest, yet jt is their
first and highest duty, as representatives
of the United states, to promote the gen-
eral good.

T'he Constitution of the United states,
then forms a gevernment, not a leagne;
and whetber it be formed by compact be-
tween states, or in any other maanner, its
character is the same. [t is a govern-
ment in which all the people are repre-
sented, which operates directly on the
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terminatians of Congress on all questions
which by that conféderation should be
submitted to them.”

Under the confederation, then, no
State cauld legally annul a decission
of the dongress, or refuse to submit
to its execution; but no provision was
made to enforce these gcisions.
Congreﬁs made requisition, but they
were not complied with. ‘I'he Gov-
ernment could not operate on individa
uals. They had no jadiciary, no
meaus of collecting revenue.

But the defects of the confederation
need not be detailed. Under its ope-

nation. | We had peither prosperi
home nor coasideration abroad.

state of things could not be endured, ;
ahd ouf present happy constitution
was formed; but formed in vaio, if this
fatal rine prevails. It'was form-
portant objects that are an-

s

that public ¢pinion is a sullicient

-in the preamble made io the

ration, Wwe could scarcely be calledaf

peoplec individually, not upon the states:
they retained ail the power they did not
grant. Bul each state having expressiy
parted with so inany powers as to consli-
tute jointly with the other statas a single
Natiop, caonot frem that period possess
any right to secede because ruch seces-
sion dues not break a league, but des-
troys the unity of a nation; and any injury
to that unity is not only a breach which
would result from the costraventionof a
compact, but it iS an offence against the
wikalg  liade

| 4 natiou, not membeirs iz

soth of these pesitioas a
ang some of the

-

‘¢ errFeneolis,
te prave

' them so, have becn anticipated.

rryi . y

The States severaily have
taiped their entire soverein
been shown that in bee

.'.L:' ":‘-
Lt dias
et ol
talcague, they

surrendered mansy of weirr esseotial
parts of sovereignty. ‘I'be right to
make treaties—declare war—levy tax-
es—exercise exclusive judicial and le-
gislative powers were al! of them func-
tions of sovereign power.  The States,
then, for all these inportant purposes,
were no longer sovereign. The alle-
giance of their citizens was transferred,

of the United States—they became
American citizens, and owed obedience
tothe Constitution of the United States,
and to laws made in conformity with
the powers it vested in Congress—
This last position bas not been, and
canuot be denied. How then can that
State be said to be sovereign and in-
deperdent, whose citizens owe obedi-
ence to laws not made by it, and whose
magistrates are sworn to disregard
those laws, when they come in conflict
with those passed by another? What
shows conclusively that the Stategcan-
uot be said to have reserved an undi-
vided sovereignty, is, that they express-
ly ceded the right to punish treason
—not treason against their seperate

power—but treason against the Uni- |

ted States. Treason is an offence a-
gainst squereignty, and sovereignty
must reside with the power to punish it.
But the reserved rights of the States
are not less sacred, because they have
for their common interest made the

Gennral Government the depositary
of these powers. The unity of our
political character [as has been shown
!'or another purpose] commenced with
Its very evistence. Under the Royal
Government we had no separate char-
acter—our oppositson to its oppres-

pus began as United Colonies.  We
were the United States nnder the con-

ation, and the name was perpetu-

ated, and the Union readered more
perfect, by the Federal Constiugtion-

but would paose before Mﬂ“ aon

en made for punishing acts Wthhl

this subject are the roundation of doc- 1
trines Lhe most destructive to our pezce, |

-{ menls and recommended its passage.

|

alliances were made in the name
Troops were raised for the jo
fence. How, then, with o

=
| 2

proofs, that under all s of

position we had, for designated .
poscs and with defined Md.ri'
National Governments—he hiuﬁ
the most peifect of these g

of union should now be considereq “ 3
a mere league, that may be dissolvea
at pleasure’ Itis from an abase of
terms. Compact is used ag Synonys
mous with league, although the (rye
term is not employed, bpcau,elr!':
would at ouce show the fallacy of the
reasoning. It would not do to say
that our Constiiution was only z
league; but it is labored to prove j 4
compact, [which inoue sense jt ié] and
then to argue thata league is-a-co }
pact, every compact between mx '
 must of course be a league, and. thag |
from such an argument eVery scves |
reign power has a right to secede,
But it hasibeen shown, thay in thig
sense the States are not sovercign, and
that even if they were, and the Natjop.
al Constitution had been formed b
compact, there would be no right iy ..’.’.
ny one State to exonerate itself from
its obligations.

So obvicus are the reasons whig,
forbid this secession, that it is neces
ry only to allude to them. The Upijo;
was formed for the benefit of al!. It
was produced by mutual sacrifices of
nterests . and opinions. Can those
sacrifices be recalled? Can the States
who magnanimously sorrendered their
title to'the Territories of the West, re-
call the grant? Will the inhabitantg
of the inland States agree to pay the
duties that way be imposed withogt
their assent by those on the Atlapte
or the Gulf, for their own benefit?
Should there be a free port in ope
State, aud enormous daties in another?
No oue believes that any right exists
in a single Siate to involve all the
otbers inthese and v o' stless otier evils,
contrary to the eugagrment soleamly
i made. "Every one must see tha the
other States, in seif-defence, mast op~
puse at ail bog rds”
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Monday, Uec,

ix Sesatc—The eegressed bill to ha-
ths Neck Guards
was read the thied time acd ordered te
by curcled  Uo mction of Mr. Martin,
o committee of the
pole, ¥Mr. YWilaonwn the Chair, on the

_ {0 «Stublish the Bank of North Carali
-2; and afler some time spent thierem, the
Speaker resumed the Chair, and 31

Wilson reported the Biil with amend-

coroorata stoiian g
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On mection of Mr. Wilson the further
consideration of the Bill was postponed
until Wednesday. 5

liouvse oF Comsoxs—Nr. O'Brien
preseanted the petition of the President
&c. of the Portswouth and Roancke
ltail Road company, asking the passige
of an act authorizing the extensivn of
their contemplated road within the limus
of this State.. Mr. Shepard presented a

!

in the first instauce, to the Government |

Bill concerning charities. - [Provides
that where a bequest is made for charitz
| ble purposes, the persons to whom it is
l coufided shall render a full account of the
property so bequeathed to the Cierks of
Ithc County Court. Provides a remedy
{ ulso where such property may be mis
managed.] Mr. Gary presenied a Bl
supplemontary to an Act to enact with
sandry alrerations und additions, au Act
to incorporate the Petersburg Rail Road
Company. Mr. Guthrie presented a Bill
to authorize Countly Courts to license
slaves to preach, pray and exort in pub-
lic, 1a certain cases.

Tuesday, Dec. 11

In Sexage—NMre. Mr. Latham preser-
ted a Bill 1o incorporate tho _Williamson
and Windsor T'urapike Company. M:.
Wilson, from the committee of }Iinance;
made a detailed and satisfactory report’
on Lhe State ang conditiun of the finances
and the accounts of the Treasurer aod
Comptroller

House oF Commons—The Bill to &
peal an Act passed in 1830, to prohibt
the circulation in this State of notes o
other States, under the denomination o
five dollars, having becu read a seco
time, coosiderable debate easued—0
motion of Mr. Shepard, the bill was I
definitely pottponed, by a voteof 70 1
54. d

!

Wednesday, Dec. 12

In Sexate—Dapiel N. Bateman, S¢%°
ator from Tyrrell, appeared and took b
| seat. Severzl petitions were rc-'._-cl"ed
'and referred to appropriate Commitlet>
| Suadry private  bills were present¢’
,read the first time and passed. o
i Hovse oy Coxmexs—Thz engros
{ bill to exempt Quakers &c. ro® (b 3




