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ence. How frequent have publiycrimes'From 'iht Bhjrfes. f

an eserciie of that right,' it is repugnant"
franfpired I How tew have been pur.iih- - to the fpirrt ofihe conflitution and, in ,

the fircng language cf the; conltituticii,
. forth Srul'eJ auJ ni-fieJ.'?:-

: Z
,&

That this h-v- a nfchibftin die civir.t:
X fctt CR05YEL' L'i T RTA L.

tjj j. (Court li BSB. J

ed by impeachment ! " '

Thofe venerable patriots who' framed
our conftitutiori,, well knew theneffici
ency of fuch a power. ' They, thcreforef
fecured to the people the right of perio-
dical ele&ion. They plainJx; faw, ,' that
facji a j weapon,;, in. the hands pi" the pe'ol,
pie, wasneceffary to their defence agiial'
the. ambition of the great, & the treach
eryoilulers. . Bythisrkht, tney. placed

' JL ' .iw uu. uiaiy m
tfnVas clearly, charged on ta;rradicV

Court. I am afioriftcd, hfwever, th--t

jthis.ypplicarioii fhould be made at ail, ;

"vf3cn ftir. ui itlsjr cXtounfel for tk: ,

dt Icik'ah-t- this mvrnihg moved to briny
XiriTho trial-- 11 tMe ftfr. .V.; Kefs obferv
: ed 'that hii huor lia 3 wKolly; xriifundcr-ftoo- d

1iiin. ' hciilhe'Aybfnej-Qeirei-la- f

iroved, to bring bnihetriakhc14
;ne fed ftrnarked that hCnfidarea jc i
"the rihff the UifeaaRr-to:ino'vefUa'..;-biin-

on uh, inklmuch as 'he had
;catjii tht reeptiT to be made, and Had
'given aicz of frial to the diflricl attor ,

lu--i ,; urAl th nihKright would be infill. ,

ed upon vvhenevcr the AttontgenefaI
was ready to proceed. ,. Betide, hee-'- -
marked, it would hjyedxen very ilrie
if hi had cx nt tiled itnffinths thaiiker.

of tnetfbth in evidjiice, wo'uid comple'e-4-y'

fliackie--1 he prefs, retrain the freedom
bf.public dtfcufijoi!, cpretcnuhibua.
'iicatjon of 'truth, they "cohiend, andd
not be do'ubri;.!. 1 hat fume'Jiw of Jilels,
which is'now atreaipftd i.) bo tttaulilhcd,
declares ttl any 'ph'cabV.ni,; which
lind io bViPg into cprin Wt or ci'rcpute

.rrtent as a public libe I, or, a libel cn nr;

- attacked in the perfon of iW
fimhclk officer,' even by the eommon-ki-

Of England tifiisdyt the truth might be
'ftivenjn evidence and that it"Vas a iuC the whole government in the hands oF.

me .,, 4 icy Kdvc ujciu uirvcr iutificatioii of trie pcrfohinaifted. Jo.thrs annucer. or gpvei nnie,nf,us;a noci.
Can any jjub'Icanoa t'v,ma!c, which;renrjve rliofe. who fiiould difplay princi- -

pirsriio.me to. ine' eoniiiiuiiou npitiie dTiHpproyes ;'n.y Jutai ure of jjovernincnt,:
Avithout tendinij-tiTbrin- foriie ofHce'r in- -

'
jpoint:fcVera1l authorities wye cited. .. It
wdibTqbtyany lengthily contended

, fcutfas this was not the Itrphgef t.gmu 'id;; ,

- luidaVwarev
to liberty,1 or inconfiltent with the bnb

j lie good. In fhirt,by thiricht of dec-- to d:ifepu.re or og.memp.r ? Vh'i;r, therf
i reiMrtitl we Droceed "tcii'thij next uoiflr." 7

i;bii ty of the crds f" Is ft th- - hoef--toihenithe power ot ca!!;ug their iKoractit, had i,n msharus the aaidau,
wMch;haobecnpreFart for the ward'sfervants periodically. and ;fL'quently -- tb4 ty of .plaukJing t he itieafurBVour ftcur.

. that i :, '4 what it mintiS let that :Atimrebi have
anfwer. forr their conduct, if.thry I p ufpole of making an apiiic l;:n to put 7"

"

ernnieut riih' or vroi)Kbifingiiid hal
were fund honed & capable, and faith.itptantea mnuons ot iron oarners arouna ;

'lk the,throaei aridflirelddd his majelty from IeuJahs,Jndifcr?tmnateiyib:patri
ful to wie cori-jUtufjou-

,' they might be ho and tire derhago;; ue ( Such a littrtv. would defendant alio declared ; that. MrXa
had been mifuiulerftood b hifi ho- ---be the vnry fetutiy vhjch the demagogue.hik5U4LbdvmMtodiisJi inouKdandadyinceci-lfthereverf- e, that

'1j
. n".-- 'Hr'hohnr f t.t e vpr find "h

ttniia ot4iave-uuiunairiioouAvtL-
ai naa.."-- the Ibufceofaliaour-a!- ! puVer ;let n'A'right'o'f .fuch confequenee,' furely wuU be" converted into uh clTjcitru eu- -

ntoiild- - be hcldlacred. A. pbtf er Xvhich
oucu Ml" ?' a cohciuu;.u oy :ayuig,i( ... ,, h
however thi: might bt, he woulanbt. ;7;f
put off the trial; w.cvcuif "the witiiefa ' '"''k

f them tnmJs: aw nur'r in. tny
'i countrythelcehe; :

w'a'very. diffsrehf,- -

Here we have a Rrfiddvt.3That pxeft- -

gtne of j)ra:iny. ' Holoneii, with that
boldnefe and energy which lias hitherto
attended-it- , would, it u!iuaf!i treachcFy

Jc cures afid proteds every right and pri
ueni is not a uju4fMt? iv m "ind arluice.'. A'l its tneruy would 'be

cxertsd tojh'dd .rbrii- - public infpetlioa
the conduit oi our rulers. It would li: .arethV'ufcd;gf."provvdr and ne vS re- -

fbonfible to thrn ' ;AJ1 rhis-al- l the pow- - naryiji'Tceej-- ;;

vilege vhichjheT people poiiM, puht
to be vv itched with a jealous eye : ind
that; principle which invades' it, together
with Its author-- , ought to He followed by
the xer'cratiop oi the, people. ;. ..

V Should any man attempt to intrdduce
iritp this ftate a ptincipte of' common
law, avhicffJ in plain ternis, (iiould for-

bid ' t!ie rrnt-o- f periodical eledibiw.

and ,ve inihr be blitnlly
the a!rar Of tyranny-- beforeled viCtimto- er fthe. govern raeluaUXhcrirnsrpl J

to ptove ;'thsvtru?h- of the. publication,- Z'

rus hi court, T he would hot fufTer dm
to l)C examined on that pgint. H,erbT-ed-,

--therefore, thaCthe caufe prbccedfto
tri;d. ;; ' 7 ,.v- .3':

e ot a Lotiefyvt
"j""'frr""(Ttvipu-yv-t-kivU7- d a b bt J t"

ft;.i O c, 'j'r--it'M'Hi- .ild lialf of .tl
cy trJ .f ir.M"r'"g' fii).VVoik, well

Cntiii wnji ft Axcefleitc Sire&m of VVatcr,
u 1 ht Tools anj ImpLniuoU c. cdTirv. f ir Vaf

, thfi peopleare dennea ana lecurci oy
! a ronititutionv Theyre not dependent

r. that law is adopted by the cotftitution "of
" would: he not be "arreltcd by the Clour ti
WO.UW noc ttie .ourt amwer tfir, tne jthis ftatlhey then read the folfowins:

:: 'dauie troth n 'f'

we ihouid hear ons whiter of dantr.
They" contend, 'that the oiij line w;,ich

could bfli'awn hctvveja tjjibe y an-.- !

h'eeiiboufhe
liije whicli fcplir.atcH ttMlj from r Zfj-.-

l'kh wa$ the uifo-marke- by thc"la.v ca!
M the St.ion '. JLaw . And f ucH'a iiue
j prefercd bytAerubfpirit of our, cbn-flituf.I-

by every; principle oT tepu"blf'
canilm... It i conlonnablo to the great
lavystjf inorahty and ' ju.'tree, '"Ho ther;

-- line can be dr'awnwhich will not In vade

Thar'all fucliartr of thi laid com
trton law and 'aUHncri pftHe raid ita

right pf 1 ullrage is fecurpj by trie con'ti-tutio- q

j this la"w invades that rightj' it is,
ihspf1 repugnai to
is, trrejrelore, abroga'tld aud rejecled." I

;., Bur, although this part ef the coni-bb- n

law", whkh forbids the giving of the
iruthr in evidence, " does jnor, in exprefs

amrch.rTnl"''f.it!
i'tmi nV Jjlvtp ; .i iiulj, Dols,; n ooa is 3,bta

f the libcily-o- f the prefs ; which will hotconcern the allegiance heretofore yieldi tgrtnsrorbid the holcirag of efcctions;
-- Afv, 4inA thint-m,W.rApriii(mt't- l vtt it rendeTSf thcini'bf no effeft It re-- f invade that rtfpcnfibility .of officer! to

1 . l ... i . i -: i i . .i 60duces, them kvmere forms ; It deliroys' kavernmei4:6r
er exerdleij by the, king of Great-Bri- -j

- t

me. peopie, wncn is lecurea py
anyi

let.hjm;:bf ipunifhesUif he pbfelifies
tr uihJfet ihini&e aGquttred. l But, -- let
no due b 'fjnedaud i.upr foiled, ipr.cx-ercifin-g

a ngbr.ecirreUliyAha conflitu- -

87 ia 8j 4-- a

v-ta- m and his predeceliors, over the co-- "

lotty of. Nw-Ybr- k' and its Inhabitants,'
1 Oa ARE REPUiNANT,TO TH3 Cot

8 nttJTJow, .be and they .hereby 'are
I

tioilbf this 1.4(;d guirinreed bye
rV4)rir.ciple wiicH "d;it,'rves tl'natnc

all the betif ftCial efteciC whrchrthecorl-- r

ftifulioti defigned fhotild nowitorri thetij.
Kor . furt , if then uth. cannot be given

"as. man,
iuV pi rater will dare tb publtfrr fa-- s if
thofe. fafts "imneach'ihe.cliaraflev' ex --

pt';fe the vice s,and reprehend the lpal-cbnuct- of

a prefident . 'I be truth will
be ,

wholly retrained.-- , Irfcrmat jpri..df
the ;rue chiraitr and r'eal' coiduc1;6f.
thofe in power, will never b? received
bythvj people.' , And oi-.wha- r rfe, they

xZCxti'i'Zncif''':---- - .Qf 5W

'republican. ZA tall eveurs,- - tlrury t'ajdi'Ss

!.( at ; ool t eattj. it : 7. tit
this a quultioh of juch vulk impor-
tance, ,noh;pJy to Croiwell, but to die
whfde amrnunky and-,-"a- it ceffairJy'
was,a: ntieJtion of doubt ahd --.diflieuliVi

Yfi L t i. 't'K-"- i II "eca nitric ' Dr4wn2;t

they 'trufted that .hii hor: or would not,alked, vould eieciiou be, it that know- -
M

ledge, thit informatio'nr, which f' by ahafty decihori; at ;.?x, ccmpEl rj. , (( sf- :tubriWitt.'. be
ujc uerenoanr to inai i out wotttu pui- -would eirabbtiie people 'to judge cwr-redll- yi

ia thus prohibited ? Is it not the mit the qUeitton to -- be tied. by an :ap- - t i'n:' " lI;f 1(' Hi?iatQQ. C

'ihe qudiion, mcn,Uhey faid,yas rfe

cTCifddio thiyjoint. -- Admitting that the
Uw ofJingland prohibits the-givin-

g o!
v the truihin evidence,- - t.haVlaw repug- -

"Y"j3ant tci thfe fpint of - the conftitjitiort
t fthiftare, andthefceniusofa republican

In' government? It ius, theconUitutiori de-- t

glares it ia; the Jaw of this Itate in thofe
. emphatic worsv-j- r n asRBrt,iA:' '

I ROOAT&D AND BliJFCTb." - '
"..-t"-

he grand principle upcriihjch eve-- -

ry.republkan government is'- fpiinded
and .that, inceedy, which diftjnguiflies it

Vj fronvaIlothergoverhmeh.iS5-Is- a Uir arid
ffull; refpqnljpilityj of pfficei ,xo the pep'i
0 pie ft;ip'riaiR.or8,'''tKat-ibe- - peb-- t

f;plear
riheir lefvanw 'f aiidj' c6nfequenrjyirliat

'vtheiattera.-'dependent'u- Q

plica! rbh" ;jo the Supreme: ourr for :aVervobieff-'th- e verveffende of'ei&f iohs.
; : v a: R. 'iifi tome ptfrf'nr tcreiWiltto eorrca abufes itf gbverhment. ? j;;9Fn iTwhiclijin they cj

crulh the firlt JymptcmS of tieacheTycr i,"u lV UlUC M V U?Al 4 VI lit. -
tio .i p''-j- , .t" io j: y "rlia': prizes o'a flcb itvkan J

lany f i t fv i'.ef Tlrit'c iidx ctri-iid- ed

wl.l.Iw - it n.m!n. iifur the driif 1g JinilHcd

;.yj 1 be tojiiidc'ieJ ai .cliiiViliV' iliwrl '

ctor f the L Hury.i .', i,'- v T'. ,; , .... h

oppreffion ? - Birr it the pubficationv6fclv,wlhe. gencf al. i'ccp.e; of the
4the trufhis prphibitted, caiirhis'be done? ,iim?fiwts;fcr iht deferrdant. We.pre.
Can the people judge correftfyWill. tend hot to give th hnguaigbfthecouh:
they know, who is treacheFpusud who :mu but we benevfe e ihave cprjcitly
U fartlhl I Who, defctvesaud -- .who 'be--j stated the grbundsof tlKapplication; -

t .i w a :!,! Jfiiii 'f di?pif of Ih I'Vo- - ' 'f

trays-:.-thei- 'confidence, CITVilUliey noH'i mrpencer ro!e-b- ut ludge Iwffquiforwafd: at --ciec'timis,-iiWar-i that, it was. unnccefiujynieraaU"accoania1le-td:.,tfe- fpralh !.. tir:. i'i : iir, r iwlt Im rtJUia into 0ciiM&:1
'

f;;

the-rga- J merit ot every canaiaarcrAnl .ror un 10 rcpiy.-opuic-
er jaiu, ne

will they not 'hus be liable to s'mdpotui. foanlwer argurricms
, their condudts '1 his priacipre of refpon-unbilit- yl

iata iprbminentf ieatur in pari
. cbnftitirrjoti' and goverhmentt It is this. of the gentlemen ;' but merely to reiii alition of-eVer-

tf iriflaential demagogue ??
t Ilipalation' inro which, the coiinlel fpriCan h be denied, : that thefc will be the

' or.i. ri:, laii ti jf-j- f ftiallJicrWpa'd,,' .

lro.i ,WoiU'.' Stc.'' T.hif boutu ri.i.oj'f ilC;,mii').;kei,j V yi 'j' -

"'-T- vvc'i'iT' tittw U'-- bcfAIp;i.fd

legici rtiai'feueiiccl:- - of prOhibitin'a
; which mfpireS the whole rriafSr, and gives,

iit lilej beauty and vigouri In our con:i
iltMonitbis ' principje is exercifed by

Mr. Crofwell had entered at ify? larJvi-Jio- n

to try the caufe at thi circuit. r
ltmAuQZ& told him, that, as that Uipu;
latiorrhad not been madea rul ofit5urr

. the people and kit by the othcer in two
ways."- -: Fit ft,- - the people1 have here the

hecvidnot, notice it it ,was of no effect.. ricrhr r.f imftPirh Trior ; anrk fprondF. iheVi

trjedrtha't aiawregrritnfcUkh- - I'uchWri-fequenc- es,

is repugbaTit t o the true fpirit
of-thq- confUtiitionf 7 Is not one'reheck
oiipowbr , z'which the conftit utiotkhas
placed in thc hands of the people; whol-
ly defiroyed Izlrti true, fuch a law will

;
; havq the.fight ot eleclion.- - by the

full and ifee'exerciie of ihefe two rights, fuwtl, fffc4 JocKfe iht thiocd of ob- - h
V,'-- the ptfnple caif atas preferre themlel ves

vlroru ftxsjythertlmji keep the.

ilis honor then expreiied hi,) opimon
nearly jn thefe words aitonilhed
ar this .application. The. la W is Icttled,
that the-- truth cf the mitter published
cannot'H given in 'evidence by way ot
juffific;ation. Ifaftr conviction, fitch
evidjice were offered jto the court, in,

riot prohibit the holding(pf eleGions.-feopl- e

hiay continue tove iy But willaVe. I hey tan catry to the
thevknbw for whom, cr..for what, thev

10171 iiginc- n ii;c. "fl

7 Ttie Mirjtijieii .k.de leoifclM t ff that
t'lwr, l)!4tv) ii ii'y nd flirty conduct v;d ,aal.
Sj.tlw; Oct of tfiti Lottery )V o (tHi a ,5004$

gtitty ivih'e SA f hii Pf optrtjr', lii'd g i of-pt-;f

'dtsft pgi 1 0. Ac1cotVrt(, Wylru(t
tW'V1'"'''',;,jl 'rt vlihV rbdr bale. ,

f-

of th, yraut, a conviction .Av i '. ' 1 ,,'' n l . l z . vote iZ' Nol" tlediioi); wilKbecbme littlewics30e:s f ana'tney can "rip rue cai r- -
lietter 'thansrediculeus .fdhns. If that 1 - 4imitigation ot the punjlhrneat, it would

be received I anr'aitohilhed thafth;cqrjreci inforniation, ",requfite to render
tbim effectual to the pur pole j defigned
by the coultitutipn, is pjohibited, ths:

uitnefs uponwhom tht?-defcnda- relies,
fhould be the very marVwhomone pf the
defendant .counfel had called ah:' ihfa-mo- u?

libeller." Jam aftonifhed, too,
pf policy are urged, in

ioiruof the cbnltitution is invaded.

vtktijfiiyach to be h-- of Mr. '.;

af;i'.wf ui'Maner',-oi''M''- . CPiriftvRa,,
.le'gH ; Ur: ,f. tynhtmo. CU-p- d HiH, Mr.
J.; Turrei-tiii- IIiiiftoroHgh,?: NJr. JV Hunt
I'ra ultlin , M r.- - ii ,. La n ii r , . H ockingb am , ( Mr.,i
G. Ho6ferSutri;irGtBapkAvraf- -
boroueh,' Mr. II; AV illiaftiB. liUr Favetteville. '

Will not, then,-th- e Court fay, .Altho

Kuof,thefe two rights-th- e rigljc of jm-:- M

psachmeht and .the, fight pi deonr
viXthekUttef, isiafinteVmrcvimpvc.tat,.

; thatLthclbrrner; Thefbr fner; itis: t r ie?
v F m- -j gralp thg. II lirdy 'criminal iiuayV

;iometimesv arreft the traitor'in1 the midl
fof his career But xht man who "can

.VPrancunce "thatthe; right of ' impeacf
i. meHt 12' fniTirrif to Dfeferve the Beo&le;

in S taw aoes noi roroia cictupns, yc..u.
detopys their whole benefit. Although order to fubvert a lettled rule of law
it.permhs theTotm to remainr tUakesT veiy much regret: that Ihd law is" not oallof fc

otherwDe s but,afc I am to declare what of the Siaway;thd . fubftanci.' if jt. prohibited e--
leciidns m exprefs terms, it would clearf fronythe aris of tj?3 crat brw'of

(

i 'thb.hvDocriticaL'and the bollatternpts. belfuhcpaltitutiohal. : As 45 tends to
ah'derraihe:'rh-'nehto- f ; fufTra(e--- as it

(vvf;;;:V;.',,

J'-''"-'-"-
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the law; 13, J cannot, on this ground;
put of? the trial of the caiife, j there-
fore ptonounce this to be the liw that
the'defei)darit, if he thinks proper, may
brjiig up the quelUoii before the fopremf

trf thuvxaw, will, atihefime th)e, prb-- jl

. & onnounce-rusinoranceof- uitn.Comt'1, 1VV 18: 1803.- - "

''

: i

; v':.'-- r';
:''Ti'-"- ' '"-- , '(...n., I , f J.
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