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=oould ha;: no right to i':-:; such m
' and that having ‘attempted to contro
~dictate in mng"n averwhich the laws have
not invested him withipower,” the orders
themselves c?;l#rd b?% be &mdﬁ i;: A
as an expression vf the or yolan
anauthorised individual. This being under.
stood it results'that a cammandér canuot,
by mere. Vii.‘!-ﬁﬁ_‘.ﬁ__':h?,!;diﬁiﬁzz deptive his
officers and troops wichout their 3ssent ‘of
any natoral right whatever, over which he
has not been empowered to legislate. Tt
will'not be deniejithi'“nfl imaging; that eve.
ry man has a vatural right to his own hair,
add that Tt i equllly his property by gift of
nature as liis hands, feet, ears, eyes or téeth,
Of this natural sppendage, indeed, as on
any other,” men may set e different value
according to their different tastes of orna.

ment, or ideas of comfort & convenience. |

To those however who may be disposed
to'objecton the score of its being a peuty
consideration, I'would just suggest at this
moment that a simihrqrderwﬁlg\one.oow'
in question for cutting the hair, issued by
Prioce Edward of Britaia; while scrving in |

- Canada, ha‘?u the ‘effect of l;::;?lducing amo.
: th nopg his, troops, which gearly cost
:‘?;hu life,-and compelled his degarture
to England, and yet do soldier concerned
in this mutinous discbedience was ever
" brought to trial, except one who had made’
" a‘second attempt to kill hirg. - Nor indeed,

by
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grant and revoke at pleasure, itisn

b

: > TR
tance t6 distofh the quiét and content of the-
my, 1 felt po disposition to bring ona
Jess contraversy atthe time for'a right
which ‘the general was ready to grant as a
“ the only effect of which'l saw

4

the ordér.
“What was that veally induced hig to

“withdriw that permission or whether jt 19

to
or
me to sav. 1 would nat be wanting in a
proper respect to our common head, and 1
will therefore presume that his reasons were
the most weighty, powerful and interesting.
1t is sufficient that a change in his'mind, &
po previous act'of mine had led to the pre-
sent investigation, in which no alternative
is left me but to defend myself by demand-
ing ‘where and how the general was author-
ised to impose an order such as that of the
30th'ef ‘April 1801, " “Is he authorized by
forge of zny thing in the terms of his com-
‘mission? No! %‘or then, gentlemen, we
might all be equaily authorized. “Is he au-
thoriged by virtue of any general military
powers ! - I apprehend nat, since 0 Con-
.gress the Constitution allows,—* To make
rules for the government and regulation of
the land and paval forces,” (which from
time to time they have made) since by the
same

in the line of sny commander’s dugy

without some authority therefor, cin there
be any argument why we should be con-

straiped to respect an order for taking off |

the hair, ‘more ‘than for any act-of mutila- | o
) i

tion, or for ‘any act of privation whatever,
Jor cropping the ears or slitting the fiose,

‘for shaving the eyé-brows or drawing out '

ghe teeth. If those fo whom the order is
addressed choose to follow ‘its fashion (&
1 am far from blaming others who may have.
¢hosep to do so in this instance) gheir as-
sent then supplies the force of law, But I
repeat it again that unless he can produce
his power, the commander_cannot compel
obiedience without being guilty of an act of
despotic usurpation. Among the soldiery
this could only tend to discontent and tu.
amult, forthey will ever expect from their
superior reciprocal duties, and their obedi-
,ﬁq cannot be cheerful and efficient where
¢ 1s not just or reasonable.  "Without cor-.
rect pringiple inthe one, there.can be no re-
gu'ar subordination in the other ; and al-
though they should be arbitrarily placed be.
yond the protection of -the laws, the fact
couldt ot establish the right, however it
might excite that abhorrence which an ho-
norsble mind ever feels for tyranny in
whatever shape it comes.
"I therefore, gentlemen, Ihave not at-
=~ tended tq the! order of the 30th of April,
1801, if I have not cutoff my hair either
from some-fond whim er because unwilling
tos be affronted under certain peculiar cir-
cumigtances with even an appearance of de-
gradation, orperhaps because grown grey
with others of my brethren in arms I have
contracted some attachwent for this bad
of servie, & am on that account now brot’
to_trial.before you, however you might
think of it as philosophers, 35 members of
this court it isjn vour province to enguire
whether the order disobeyed was grounded
on an autherised power in the command.
et in chief, without which indéed it ceases
to have the essential virtue of an order.w—
Owthis footing he has himself placed -it,
this he has himself referred as a question
for your cognizance in the correspondence
betiween us previous to my arrest, where
-he spuaks of a tribunal to determinebetween
us, and by go doing he has in fact acknow-
ledyd ail ['Mavebeen contenling for as the
Jegal limitation of his powers, and the ex-
tent to which he is to be obeyed. The or-
der itself has been recited to you. It pur-
ports to regulatd®the wniform of the hair, of
wiich “the general would give the exam-
ple.”  On so serious an occasion, Iam
loath to detaio you, geotlemen, for the tri-
fiing purpose of obscrving how loose and
obscure, and how ‘inadequate even to its
own object of auniform cut of the hair
must an otder be, thatrefers as & standard
to the generai’s own erop,  which few per-
. mong gt under his: immediate command
eould ever have had an opportunity of see.
g But suppose it to huve been so clear-
- Jy worded as to leave no room for mistake,
suppase it relieved from that strange uncer-
* taipty, which is always the consequente of
wandering bevond a positive prescribed
rile of action, let us examine whether or
not the commaefiler-in chief actually had
_ power to issue and edvry into effect any or-
der of the sort whateves. " And here, that
. I may not seem precluded from contesting
the point now by a possible impression that
I everdid edmit his power in this respect,
it ma¥ first be proper to declare that in ap-
plying for permission to wear my hair after
; the general 'order appeared it certainly was
not my intsntion to make any such admis-
sion j=~indeed you mustBe convidced from
the wholg course of the subsequent details,
that I always mean to deny the power of it
should it become necessary to do'so. - But
acfyated by no other molive than a reluc-

Commander in €hief of the army,” and
‘since from neither can there be produced a
delegation of authority suchas the one in
uestion, even suppasing it to be included
those p%visiom. In what way then, is
the power tiow claimed ? ‘of did the gene-
ral meyn to tell us, wheno his alter order
of the 2d of August he asserts that ** the
cut of the hair is' as esseatial a part of mili-
tary uniform as the cut of the cout, the co-
lor of the facings, &c.” But evenadmitting
this, and admiuing for an instant an order
for “ the cut of the hair” to come under
the power to regulate " military uniform,”
I ask has the general i otherarticles a pow-
er to regulate our uniform ? has he ever at-
tempted to exercise such a power inany
other case whatever ? andwhen ithas been
his wish to introduce a change of dress in
any particular, to alter or improve any other
item or uniforn, has he ever tried it by any.
other mode than by a mere personal request
or recommendation ? or can there be found
in any partof the orderly hook a command
from the general about * the cut of the coat
orthe color of the facings?” Il there can-
not, and if however anxious in sunflry o-
ther points to vary oradd to our faghions,
he has contented himself with a mere pri-
vate eXpression of his wish or desire, it
must surely have been because he knew
himself that he had no power to issue any
[ orderyhatever to that effect.  'The general
must have known this, because that power
belonged to and had been exclusively exer-
cised by the President of the United States,
communicated through € 8ecretary of war.
As evidence of this I have now in my pos-
session, what you mu-t have all seen, pen-
tlemen, a complete set of rules of * uni-
form for the army of the Uunited States,”
dated Januvary the 9th 1799, and signed by
the secratary of war “ by commaniigol the
President.”  This paper lully establishes
the fist point, even suppesiog **the cut of
the hair an’ essential. part ot military uni.
form,” and of course to be regulated by the
samne power, yot the power docs not in any
wise appertain to the general, but has been
and is the property of a higher department:
and it also establishes another poiat, con.
trary t6 the general’s notion, that the cut
of the hair is not an essential part of mili-"
tary uniform, for in these rules oot one
word is said and no direction whatever is
given about it. .o Indeed it is hard to con-
ceive how that,%hich is a part of a man’s
person, should be ¢lassed as uniform with
the dress which s mercly a covering for
his person.s~Or, how a naturad giftor right
should of course bedghject to the same con-
troul and ordinacce @lithat which is mere-
Yy artificial ? or because the proper authori.
 ty can direct what sort of a coat we are to
wear, or might direct that we ehould wear
no coat at all, that therefore not only the
same. 2utherity but even an inferior impro-
per authority can direct that we shall wear
no hair at ail, oronly so much of it as snits
his taste ! this [ apprehend, is no less re-
pugnant to common sense, than it appears
to have been to the grneral’s own consci-
ousness in issuing the order.  For why
cmploy arguments, as he did to recommend
-1t to favour 2 whence the necessity of pro-

ple” of sacrificing hislocks ¢ and wheénce
the use of subjoining that the “ measwre
had been sanctioned-in America’ by the
first military characters of the British and
American army, that it had beca recom-
mended by the ablest generals who have
lived, and had been adopted by the best
troops in the world I wheace, I repeat,
the necessity of stating all this, had pot the
general beem conscious and aware. at the

time that bie might persuade, but had no
authority to cp)‘mms;@ rh :_ ere is au-
thority 5§ , the slylyis generally
o b ‘ |

- i

_ to ‘dissatisfy others who thew-| g
“selves cared very little about conforming to

instrument-—** The President is

mising “ the general would give the exam- -

positive and imperitive, for there is no oc-
casion forarguing when you ‘can force'—
But where it is felt that nothing more can
be lawfully done than to recommend, then
there may be nced'for observation and ar-.
ument to gaina recommendation respect.
“In one observation indeed, employed for
that purpose, by the general, he has remind-
ed us of a fact, which may serve strongly
to confirm what I have already advanced.
I mean where he remarks that * the mea-
sure has begn ‘sanctioned by the first milita-
ry characters and recommended by the
ablest generals who havelived. True! for
not oaly the first military charcter, but the
first character who has ever lived, [ believe
sanctioned a similar measure ; that is, if
I recollect right, our reverend Washington
at some period of the revolutionary war
once *recommended” to the troops to have

on what account, but we may be sure it was
on a proper and expedient one. But gene-
ral ‘R"nhingtou‘ did not: pretend to ‘any
thing more -than to recommend ; he - did
not affect to issue any positive order for
this measure § nor did ever arrest any offi-

him for * disobedience.”—Yet, with all due
deference, I presume it no disparagement
to believe, that no-man surely ever hada
betterunderstanding of his own duty and
powers, that no man ever knew better how
to performi the one and excrcise the other,
and that in a right stnse of his own true
digaity of characteryhe connot even at this
time be surpassed. An irresistable infer-
rence theu arises, particularly considering
the urgency of that criss, that the immor.
tal hero and-hounoured patriot, whose soul
now resis in heaven, ‘but “whose memo
will ever live, and whose faithful judgment
will ever be respected, did vot himsell con-
ceive that a commender had a rigit to en-
join any order for that purpose, except
such a8 was merely recommendatory, And
it is im this ljght at best, and in none more
strong, that we can now possibly consider
the order of the 30th of April, 1801, As
a recommendatory order therefore, it be-
comes one about which every officer was
at liberty to use bis own discretion ; which
at pleasure he might or mightnot regard.
according to his own feelings, the senti-
ment and circumstances that peculiarly in.
fuenced him; and for a noa-compliance
with which he is’answerable only to him-
sclf, but cannot possibly be punishable as for
disobedience, since a refusal to pursue a
mere recommendation is neither in fact
ner in contemplation of military law any
disobedience at all. In this opinion you
must pardon me, gentlemen, for imagining
that the general has too much intelligence
not sincerely to agree with us.. You must
pardon me for suggesting, that he has Ta-
ther betrayed the same opinian bath. in the
time and manner of my 3rrest, and in the
formation of the additiMal. charges pre-
scoted against me. Two years had elaps-
ed since the date of his order, when he
thouglit fit to revive the sulject, and for
the first time as it respected me to dictate
acquiescence. Dut as I did not conceal
my determipation on this head, distrustlul

prbbi ly of his authority to’ subdue that

deigiination, or perhaps well knowing
tha really had no such authority, there
might be the greater necessity to call in the
aid of other compliints, and to hold over
me a fancigd rod of terror speciously ap-
plied as from a difficult, extensive and re-
mote field of accountability, the combined
ifluence of which it migin be calculated
would effect that obedience to the order in
view, which the want of legal validitv in
the order itself had not been aile to effect.
I do not impeach the justice of this policy,
and still less would I venture to reflect on
its mover ; but I barely mention it to vou
as a probable truth, {rom which you are
capable of drawing vour own deductions.
Li such was the policy, however, gentlemen,
as it did not-then succeed on me, solhope
now after a careful scrutiny of my eénduct
“arranged in the other specifications, no rea-
sonwillbe lefewhy it should succeedwithyou
To that scrutiad™ I willingly submit myself,
not with fear and trembling, gentlemen, be-
cause s0 long in the habit ol plain dealing
it would be out of all character at this
time of lifs to say that I tremble, when in
Jact X cannot but feel bold' in my own inno-
cenceand caufilent in my own rectitude.
Yet 1 will confess that, having hitherto in
tines more trving passed through my ca-
reer of duity without reproach, I had never
calculated on_ being reduced in the down-
hill of my days to the predicament of ‘this
moment, Teduced, gentlemen; to the mor-
tifying condition of being obliged to an-
swer, as for disobedience of order, ina trust,

| whercin it is vo arrogance to say I know

myself rather entitled to thanks for a cor.
rect and successful discharge of duty with
~the most complete obedience.  But the
calculations of man are vain, and the pride

‘| of his hope every where perishable! Ihave

na right ito expect an exeniption ffom the,
common lot of human disappaintment.

[Col. Butler then proceeded on'tlie 2d

lnd-‘!dchuges,u_ndo_o__mludcd] c o

¥ o
.rfy -
S,

their hair cut, I do not precisely remember |

cer, and assemble a court martial to try
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- Great_Bargain of Real Eftate.
' A L i e
For Mc._bl‘,lc‘s . Caunty, " .
A NEW Saw and Giift MM, 1200 Acres
. of LAND, of which 30 or 40
is exceMent ‘Meddow, uoder gobd Feoce and
diched, which can be ovisflowed st Pleafure,

H There is alfo 15 Acres of Taid Laod cleared

and under Fenee vear the Mill, where there is
a good Dwelliag Houle and Out Houfes, Gar.
dés, # large Barn, Stable snd Cow Houfes, A,
oy Perfon incliuing to purcha’c, way hivea
Stock of Cattle and Hogs, Plantation and
Mill Tools, Oxen, Waggoo and Cart,

200 Acred adjoining” or neex the above, ong
Mile from Fayeygeville,: and near Blounys
Creek. .

150 Acres of Land near Taply Johnflon's,
20 Miles above Fayetteville, ncar Cape Fear
River. ™

IN FAYETTEVILLE.

‘20 Acves of Land on Mumford Strect, le-
ing an-Entry by Daniel Ray, 3o 6 1-4 Acres
latcly Jothua Hadley’s.

2 Acres, a Lot on the North Side of Mum,
ford Street, vedr Joho Ellis's

A Brore, Warchoufes and - Lot, o0 Bayw
Street, at prefent oecupicd by the Subleriber,
Theve is a well finithed Houfe with fom Booms
Upfhairs, a large Cellar woder the Store, aud
two Warchow{es.,

A Dweliing Hodle, Targe Warehoufe, Sial
ble, Kitchen, Smoke Houle, Garden, &c, with
every comvenieoce for a large Family, on the
Corner of Gillefpie and Ruflcl Btreews; 110

Dwellin
finithed.
A Warehoufe and Lot in Campbleton, cn
the Squaure near Mr. Davis’s Dwelling Hovle
A Duwelling Houfe and ‘Hatter’s Shop on
Bow 8ireet on leafcd Ground, at prefent occo-
pied by Mefirs. Golorth and Mulhollasd.

A large two. Story Houfe, Stone Cellarand
Lot, on Bow Bureer, a good Stoie grd Srand
for Bulincfs, near My, Boker's Tavarn, occupi-
ed prefent by ). and 5. Williams, Merchaots.

Cotton Machine, Grit Mill and Lot, zear
the Lodge, & compleat Dwelling Houfe pear
faid Mili, occnpied by P. MéArthor—this will
be fold on the:tlk Day of May, at:public Sale,
at the Court Houfe,” for ready Mopgy, if not
before difpofed of at private Sale.

g Houle on faid Let, now abouc balf

In New-Hanover County.

A Plantstion of Harrifon’s Crecle, 16 miles
from Wilmington, navigable for Craft of any
size, ‘to fuid Place, where the Tide cbbs sud
Aows about two Fret, ‘640 Acres of good
land, 200 of which is éxcelicnt rice ground,
(mall part of which is clesred and under fence,
and little inferior to any in the country for fers

| tiley 3 vhere iy wdwelling Hoole & fome out

Houfes, a good Mill feat and much Saw Mill
Timber at hand, the range for Cattle & Hoggs
is exeelent, the diflance to the lound o fea
fhore is about 8 miles,

400, Acres of prime Laod 8 miles from the
ahove & 12 miles from Wilmington, nedr Top-
“fail inlet on the feund, cummo-fy called Porter’s
Neek, two fmall fislde ave cleared on faid Land
and noder tolerable feoce, fome fmall Houles
thereon. This Land is of the very ficft quality
for Cotron or Corp, the greater part being good
Hamock Lard and capatle of prodicing acy
kind of Giain. Therang® Tor Cattle & Hogyre
is very zood, plenty of -xcelleat Fith and O f-
ters at the door, this is a bealthy and profitatle
fummer rewreatj plealant in every rclpeéiquite
open to the Sea.

Js Bloden Couri,

1280 Acres of Land on Colly’s Sramp, fis
miles from Afhton Barn, and about three miles
from Cype Fear river. This is-well timbered land
with Pine, Lightwood and Turpentine trecs i
abandance, {ume of it 1s fit bor cultivation.

Duplin County.

2000 Acres of Land pear the north esft
branch of Cape Fear river a few niles above
Rockfifh and on both fides of the road leadiog
from Wilmington to Duplin Court Houle, this
Land is well timbered and good for Tar and
Turpeotine, aud lome of it tolerable for cultivae
tion. -

The terms of payment will be made ealyto
the purchafcr. Apply te Mr. Evan Jooes 2
Wilmington, or 1o me in Fayctieviile.

1 will alfo fell by wholefale or retail,a large &
geaeral affbrtment of Goods, at my Rtore here on
very moderate {erma, for Cafh or Country Pio-
duce. '

All perfons indehted to me in any mannr,
will pleafe come forward before the 1/t of Janu-
ary next and make payment, otherwife futs
will be commeticeds
% DAVID ANDZRSOM
Fayetieville, oth March, 15,04,

NOTICE.
~ Expe& to leave this Stare in 2 fow weeks

A ‘and probably for a long time. Having afd
as dgeat for Mr. Gerard Banks, in Wike, for

nearly tiee years, where the uanfiflioos luve
been yery confiderable, I am defirous and requett \
that all perfors who have any tranfiftions volt-

tled with me in this bufinefs, fhould immediately
come forward acd adjult their accounts, fo that
in my ablence, there may be no cpule for con-
plaint relative to the faid tranladlions under ny
care - All perfons having any claims againit the
concern, or mylelf,. are requefled to render them.
for fettlement without delay, PR
' THOMAS FARISH:

PR i
Walk: comty, ij 11, 1804,

A

v

Acres -

Feet on the former and 300 on the latrer. Al- |
fo a very laige and ‘commodious two Siory

o - z




