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A tiomary war with Groat Briam,
port was tiwde un the 5th Deccrnber, 1793,
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From the Vermont Journal,

Mz. ELLIOT 7o mis CONSTITUENTS.
Lerrer V.

There were several vther questions of
considerable consequence on which Tdaffer-
‘ed from the majority of the republican par-
ty in Congress ; butin all of them anum.
berof Lic most respectable republicans, and
in two or three of themn all the menibers
from the fis ¢ New- England states, with one
or ‘wo eXceptions, uuited with me in 9;-i-
ni In this review Ishall only pouce,
an’ hat briefly, the motion o enguire into
Jdie official conduct ol Juige Coue, the
resolution for abolishing the loan offices,

ha diotion to extinguish the Staces Pradan-
T, and M, Raodolph'’s Resoluions re-
spectiong the Georgly cloimis, I was opp-
pysed to an inquisitodial investigation ol die

conduct of a public vilicer, upon the mcre
demand of a membor ia lis place, witho
any specific accusquon ; bot I submitied
without & muwmur to the deasion ol the
mujurity, agd wvoted tor the impeachment,
i the first instance afier the cvidonce was
reported. I voted, in the firse instance, in
favour of disconunuinrg the offices of com-
missioners of loans ; but upon a favther oxa-
mination, [ began 1o fear that the measure
might with propricty be coustrucd into a
violation of public Laith, and alicred my
vote, . Most of the repullican members
fuom Massachuséis, like my elby alicred
their votes upon deliberate fuvesugation,
and the resoluiion was rejectrd by a small
majarity. Upon the motion wo extinguish
the svite balaiices the mcmbers lrom the
INetv-England stutes were united with the
singlegmiceptionol my colleague, Mr, Olin,
to wli& integrity aud abilicy I shall always
bear my forote watimony 5 Gad the §ane
was the case on the suljict ol the Georgia
Claims, except that cne member from Mase
sachusctts did not vete upon the ques lon,
These questions were coasidercd s iu-
volving the intrrests of the easioin states
to the amount of severalmiilions ot doliais ;
those states being creditois (o alarge a-
mount g8 ik respected the state Lulances ;
avd oumbering ymeng their citizens must
ol the honest claiyouns whom the United
States had stipulate d with Georgia, wpon
the cession ol the (}rorgia :\nhbshhlwn ler
ritory, to cumpensale 10 a certain raty for
thatr clatms upon tiar state. Ticse subs
jeets Lke all others of & local and complica.
ted nature, bave nover been thuroughly in-
vestigated by the people at Jarge ; but as
they have now becumie of piton tmpor-
tance, | shall render my constituents au ae.
Cx
infermation I poescss upon
This letter will be devoed o a gencrsivivw
of the suln‘jn:ct. of the stawe Halatees and the
succerding  enc Lo that ol the Guurgla
Claims.

The State Dalances, as they are called,
resultfrom cirevmsiances immediately con-
nected with our nacoual dndependones,—
Ionumierable were the ditficultics which pre-
pented thtmeclves 1o our councils during
the reveluttonary war ; aod the smiles ol
providence alone could have enabled our
{athers o swimount them.  From peculiar
circmmsfances,
more, and uthers less, tan ihcirquu'uui;lu
pioportion, towards the support of the com-
mon cause ;3 and cerwin principles were
preseribed by Congress for an ulirmate ¢-
quabization & sentlement between tie states.,
T'he tesclution under cppsidseation propos-
¢d the exrnpuishent ol the batances, uue
froo several o Hic individuabstaies it ) Lhe
United e®ates, us appears by @ reporvgh the
et anssioners anpoiated Lo adzust aed -
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stoyes lur Services rendered and supplicsdur-
uiskod the Uniied Staies inthe e sevoln.
‘ 1 s re-

q sy

e whicle amount ol thebalances did from
| ehe Oobtor smtes, und now prorosed o e
exunuithed is $3,517,582. Ivuiv-Hump-
shite, dussichuscus, Rhode-Island, Cun
secticat, Neaw-Jersey, Snmh-(.'am.u.t aad
Georgia are, creditor states § New-Yuuk,
Delaware wipd Nogpth. Caroling debror states

Yo o Lange agiount ;5 the other state. but lit-

le interested in the question.  The com-
missioners were men of ontegrity aud ta-
leuts, and their report met with a gencral

w § ~quicscenct at the time when it was made,

-v

L he state of New-York-has actually . paid a
Jage sum towards her balance™ and some

.1 the othei debtor states have expressly re-

ogaized the $etdemcant. It is noW pro.
brised 1o extinguish the balances by a miere
Bt ol powes, and Congress are illl:lﬂsl e
Bl di{ldcd ow the question.  Were it

e

Fl-hlc gervice by deuading to them tie .

! Congress in 1787, authorising the sctile-

T LWL piszco R thout appo iiun,

curtuin states coutributed t

| inthe preservation el this public virtue, But

| bitances without the concarrence of all the

oy toscitle the demands el the several |

vatin on the rights of individual states, as

not thatso la-ge a number of represcntatives
consider the states they represent as inte-
rested, and were it not that some men pos-
scss a wonderful faculty of making any ques-
tigin whatever a party one, this ‘equal divi-
sion of the nativnal legislature on a subject
g0 simple, would appear to a vandid obser-
ver unaccountable. I cannet beter illos-
trate the nature and merits of the settle-
ment, aod the irresistible strength of * the
argupyents against the extinguishment, than
Ly subjoining wn extract from the able

ed the less so, merely on the ground of the
Ltgisluture having heretofore failen into un
etror on the subject.—The fuctis, that Con-

€3 did, in 1799, pass alaw, for remit-
tung the balinces, on condition that cach
debtor state would pay into the treasury of
the United Suates, by a given period, the
afeount of the sunis whic?n had been sssum-

tive italg‘rlnhta print to the settlement.—
Buz, Sirg ut the ume of paesing - that law,
and ever since I have considercd it in the

speech ol Gun, Varnum, of Muscuchuseus,
upon the resolulion in question.

" T'he ordnance which passed the olnil
ment of the accoums of the several states, f
uj;uilnﬁl the United States, lor services ren- !
dered and sopplics furnished duidng the |
wary makes as ample and liberal pravision
fur an allowance of ail ihe secounts oxhi-
bited, a8 could pessildy be expecica, o
cven asked, by dny ol the partics to the set
tement @ i wis founded on the principles
ol mutval” compromise, and by the uniai-
mous consent, of ull the staws, . By the
cundftions of the settlemient H[;i'k\'(l tjpun
by that ordipance. the public Laith ol cach
state was sulemnly pledged to ail the odwr
siates, and the public laith ol the Uniwed
Suites was solemuly picdged to eadh indivi-
duil spate, thac e sctiloment and propor-
ton of thie debt alloted o each state, In
the commiusienors this muually agrees
upon and chosen l;}' all the st s, should
be final avd condusive.  Soow alior tie es.
tablisement of the present government in
the year 1769, a luw was passed by Con-
gress lor lacihitaneg the soitho mcnt aad lor
fillug vacancies in the bunrd agrecable o
the principles of the erdinance'ot 1787, and
£0 tar o T have ‘discovered by a tvcdinined
tothe journuls, this liw paesod wihout an
nppﬂollinp. In 1750 (_n,ng‘rc\s again e~
suticd the consideration ob the suhject, an
pusscad @ low which rewoyuized 2l die prin
dples of the idinance of 1787, end pic-
vided thata disuitution of the wholeox
pense should be made anong the soveral
siates wceoraing to the Grst census under
the prescut constiutign—"T111s low s
also passed by the almost unwdnous con
sent 6l the Fouse, e the Senia e where
the stute sovers utes e pl™ ym witl 5
Iy represented, it uppears by the Jsurmls,
T lhius,
sify e m tl st agleemont of 1557 ta the
tiose of the saideiaent, all tbe siaes
WOrL Unan o s i the inode presenbed lo
settle nent, na Moud m ,srmshmni}' bowad
0 vach Glicr o abide Ly it d the public
laith of the nation was, by the several aots
ol Congress un the subject, most soleraniy
pledges o carry ot flect. B

*doan the Legislaware then relinguish
these halances, withont a vivlavion of plighe
e public fank 2 And yet will they undertuke
t do it ? Siry it is o tnndieencal principh
in the gonernmeng of Al diviiiged vations
W pay the ast seercd sy ta plighted
pushic faith.  And sir, thx triends ol ouy
covernmeritiay e denived moch consolation
frem Lhe iy that Uie U, Siaies would ne
versufivr thur natiouc] chalatterto be stain
ed by @ vivlation of this Smporiant netiona
principle. Yoty sy Trom what hus wken
jlaceyivhas been b bevad, that the UL Stetes
would notbe bebaad sy nation ou the earth

ifthe resolatton wnthe tableshould be passed
irteu law, this valuatle pricaple will re-
ceive a wound whith may feid to latal con-
sequencess | must be permitted o doubr
the pawer of U piuss "o extinguish these

1 he serdoment Lavicg been made
unter @ tolemn dgreement ol whi the states,

Bidlils,

game point of light as I do the resalution
beiore you, and therefere cannot admit
thit us a circumstance in favour of the re-
solution.  That provision has now expired,
witheut being embraced by any of the debi,
Br states, except in that which has been
dote by (e state of New-York, in fortify-
MR bur ports and harbown <. - If the stase of
Delaware had thought proper to have cum-
plied with this liberal provision, she might
have been dischurged fromd debt of 600,000
dells. for B60.000, but it secms that she pre-
fers a Litat extinction to o partial paymicnt,
W ihie Lalunces siuld be extinguished on
the princijile that the scttlement was unjust,
which is the only ground luken in fuvour
of their extinguishment, 1am appreben-
sivie thiat this s unly to be a stepping stone
wa mora favourite ebjects 1 mean the
extinguishment of the balances due o the
sreitor states on the settlement 3 lor al-
horigh ticse balances have been funded by
the Unitgd Sidtes, it is well knewan, that
he exidences of the debt in the posses-ion
ol the creditor states are not translerabil.,
a6 that Congress will have nothing to do to,
_effect thrs pare ol the businesd, bul te order
pavmeni to the creditor states cu those ba-
Lnces to he qtlr;‘l_u,'ﬂ-.“ - :

I'slidl conelude with chserving that it is
not probable that the e bowor states will ever
oy the il amount of vir balances ; nor
5 0% probalde thar the credivor states will e-
vor engage in s ovil war w eompel them to
make payment.  This situation of things
furnishes, however, no argumentin favour
i the adoptivn’ of the monstrous prinei.
pley or rather perversion of all piinciple,
t=at awocst debts may be extingushed by a
wanton’ act of power.  Let the DLalances
st 0w rectrd-mpainst the debtors until 2
stuse of justice shall prevail sver private
mnterest, and induce them 1o make an kos
noutable compropuse with their ereditors,
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The Phenix lofuranie
Compzny of Philadelphia.

THIS Cause was wried on Thursday List,
before Jidges Washington and Peters, wnd
aspecial Jury. It appearcd moevidiouce
that (e planGils who resiced inm Newhern,
',\.(1{, thi-Carohina, on the 2.3, ol .“-;'\'. 1804,
wrote to their corespuadent in Philudcl
‘pRia, reque sting Lim to  flect insurance on
nine puntheons ol 2 um which they had ship.
ped at Noriaik, oa beard the sloop Maria,
Captan Dugnid, * who was at Nrfoll on
the Vith of dpy i preceding, ready for sea &
buioed tz Newbern—ihat the correspondent
in Beiladelpiia recaved this letter on the
13th ot May, and on the 14th of the same
muuth, after he had applied o several other
offices und the risk hud either been decitned
or a high premium asked uii account of (he
heavy golos und stormy weather whick had
prevaiied on the Virginia coast from the
midle ofthe later end of Zphl; the pre-

where wiil yeu hnd a power visted in Con-
ETUSS o alicnate the mtevest which auy in.
dividua state has acquired o the balence in
COBS Uty ol than agredmont, autl vest
itinancther state . No such power s ox-
pressed 1o the covsvintiun, norcan 1 con-
ceive ic te be implicd by any thing which
1a expressod in that insirument,

11 thes Conporess hay e uo constitution.
al power w mak< the extinpuisiiment, will
not the transaction be consicered an inao-

wellas u dereliciion of the public faith,
- A gentleman from New-York has said
hat the extinguishment could not be a vi-
clation cf‘]-JIIIbfli‘.‘._'Tfl'lh;__mﬁhusc .I(_unq:ruls
had already given up a part of the debt.—
It scems to me that the gentleman’s con-
clusion does not naturally lollow the premi-
ses whrch he has stated, for if it could, un-
dor anv Gircurstances, be considered a de-
reliction of pubﬁc fAth to extinguish these

sent o lendents subscribed the Pulil.‘}' on
which the action was lfcundeds—the Vice-
President belore he apreed tw underwrite,
obscrving that there had beew very bad
weuther on the coast. '

Itappeared further in evidence, that Cap-
tain Kmns,of the schiouner Hiram, had ar-
rived 1o Wewbern from Norlolk, about the
last of April or at turhest on the firstal
May, and halgiven imtelligence there, that
,Capain Duguid had sailed the day befure
bim; that Captans Kinng, on the 20th of
April had seen Capain Duguid’s sloop near
the Horse Shoe Shoal stauding to sea—im-
| mediately alter which it begarti- bleaw ve-
ry severely and continued tiil the 23d, duy-
mg which time Captain Kinns did not ven.
‘ture out tu'sea, but remained at Old Point
Comfort till the storm liad subsided & that
shortly after Captiin Kions’s arrivalat Now.
bern it was the gereral apprehension that
the Maria was lost; that the plaintiffs appli.

‘balances, it can:@t at this time'be consider-

sd to the Newbern Iusurance Office, but

1

gl by the United Stwres,” af their respee- ‘
i leave Newbern till the 4th—the characters

(
|

Fieevidence which appeared to hi

they declined tzking the risk, owiug to the
informution they had received from Cgpt,
Kirns, and which was thenin gencral cir.
culatzon ; it did pot appear, howevor, that
either of the plainefis had secn Capte Kinng
il the 6th or 7th of May, nor was there
any positive fraof of their having heard the
report bclore they wrote the letter of the 24
of May, which, by the post mark, did not

of the«plaintiffs wei® proved by three wit.
nesses to be farr, 'I'he defendants insisted
that for want of u disclosure of material facts
the pelicy was vold, and they were dis-
chargued.

Mr. Hallowell, on behall of the plaintiffs,
went into a-minute eXaminatioo of the tes-
timonv; eodcavored to show that whatever
might have been the suspicions entertained
bv others in Newbern, knowledge of the
cirrumesnices detailed by Capt. Kinns was
not brovight home to the Pluintsffs themselves
—and that as they were proved to be honest
meny fraud could not be presumed against
them, but must, in arder to vacate this po-
licy, be positively proved—ihat the plainuiffs’
letter of the 2d ot May was not couched in
terms of anxitty or cagerness as if they
feared that the least delay would frustrate
their views, but was in the usual calnisober
strain of busine$s, and therelore sffurded
no grounds of suspicion, but ratherendéd
to show that they knew nothing mere than
they communicated therein,

M:. Rawle, for the defendants, contend:
ed that the plaintifls had zoncealrd lium the
und: rwriters facts which wore mat rial to
the risk, and therefore ought 10 have been
disclosed—that from a view of the whole
evidence wken together, they must have
hoen acquainted with these lucts beforguheiy
I tter o the 20 o May left Newbern ; that -
i the assured did not comfiititiicée all mq-
ierial izcts, whem he appled for insurance,
the contract was void, although there might
he no raudulent view, but mere error in

judgment 48 w the necéssity of such dis-

closure. .
Mr. M Levy replied to Mr. Rawle,com-
batted his arguments, and with great zeal
and ability supported, illusgrated and en.
foreed the arguments of My, Hallowell,
Jodge Wachingropgdelivered a medt ex-
cellent charg- to the JOTY =—he wheevit 54 oo
in casms ol insurance it was geculirly nes
cessary tharpwcl fuith, fair, open and
did conctuct should he observed—it wils the
cvserice of the contfact==that thie very nature
of the transuction, if considered on the prin-
«‘ples of common sense, shewed ittobe so:
Goe man, unwilling or unable to encotinter
« riskbimselfl, applies to another to eicoun-
ter it for him, lor a stipula®s premium ; in
wrder 10 be cnabled 10 decide whather he
will tuke 1wl «l, or upon fohat ierms, he
oughtta know preciely what the risk is, and
this he canonly know from the inlormation
of the applicant uimself, in whose brease all
the circumstances attending it are or are
suppased to bedcposited—he isbound there-
fure to put the person applicd o in posses-
sion gf every (hing he kirows himself, or at
frast evary thing material 1o the risk, or
ausich il known, would either wnd to”
eracne the prrn:ium, or deter the v
writy from enter fng into the con?
these pﬁ|jciplcs 11~ obhserved

40-
) er.
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- 13 apnli
ilie presentease, would sTHish lll:;;];ed e
lution of it ; if the plaimiﬂﬁnﬁ the E’“‘
tated By Captain Kinns before their letter
beli Newhern, they ought to haye disclosed
them, as they were certainly very material
o that it was of no consequence whethc;
theirnot disclosing them arose fromfraud or-
mere mistake, as in either case the policy
was voick: whether the plaintiffs knew them
or noty, he left to the Jory to decide upon*
the evidence as o question of fagt, but de~"
clared that positive praoi'(:gsuth‘i;o\:lcdge
was not sudispensable; it was nu“lﬁcient 13
thrluru:ms:uuws were of such pullic no-
toriety, that, according to the ‘common
course of evengs, they must be Presumed to.
have known them. " As to the cvidence of
what jassed in Philadelphia between the
plainiffs’ agent and the Vice-President of
the Company, he congidered that as of no
comsiquence, and caleulated anly to draw off
theuttention of the Jury from the real point
0 conlruversy, V'

Jodge Petera adverted to some

-y

part of
m conclu-
ad kEnow-
disclosed, and were
to recover, '
dav morning returned a
rndants.

sive, o shew that the plaintiffs h
ledge of the facts not
therefore not entirled

Thy Jurs on Fri
verdict for (- def
o Teis wellworthy of observation, that this
suit, wlthough commeneed only in Octeber
Last,was'tried in s regular co t'.;rs:,by a Special
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