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I'ripay,
Dohate on the bill from the Senate, providing
fir the pryment of the wilnesses on the
trial of Samuel Chase.

. : g,

Ta enmmittee of the whole—=Mr Crecdilu
tlir chair,

M J. Smiru (aid, at the clofe of the 1At

ffm, g bt oewihag for the payment of ‘,

i -.\|!l|§ﬂl 8 on the prit of the United States
hi) pone fro.n the Honle to the Semate, and
been difagrced to by them, The Seeate nn
thetr paurt. hud poffLd 2 bl p oniding { r the
pavment of ail (he watine [l o which the tloule
had delapreed. N\ conteece tad taken p?:u.'t:
on the difagreemp vares of the Honfes, and
thehil ha! teea kit from 4 want of
reice
fli'l Fmain vaoan pe faed s
have {utined heavy expenfles.
cetved this {#13 m from fcveral witneflze on the
pact of the profecution, kad been referred 1o
the com vi- ee of Ulaimps, who hal reported a
bl which was the fame in [hftance with that
a.]r!:]'_-_-aT hy the Hnluf.' the laft fcﬂ?"ﬂ'!: ‘.hC com
mirtre oL Cot fi 'f|i(-.g them(eives at Ilibtl[y- in
depart tam the principle then chabliled by
th= Honfe
It was for the Tloufe ta decide how long
this unprofirable contett (for unprofitebie it
forely war to the witn+fTz+) thoud be kept up
Mr. 3mith (ad he was ~or difpofed to go into
aconfilentt o f the q‘lrﬂihn, whetqer.he ex.
pooces of an impeachment thould in all cafca be
icured Ly the gavernment.  He would bare-
by b cve (hat the Sénate had been dranimous ;
and 1f the Houfe hoult atiere to the ground
they b1 tak:o. oo compenfation would be al
tie lubmicted ity whether
ua 'er hele cirenmitances, 1t werc proper to
keepupinch 2 coi @t Tt had{ happened
that many of the witachiia, fuaimoned by the
geculod, hat heey ol .'Iy 1le inanagers. and
1l :u.‘ra,'- of lnmmontog them hasd hesn Gmi
I des.  Inthe Bill thers was an nmif.
fiv t prov.de for the 1‘tp'nfrs incurred by ith-
maagers, I her geartleman propeled an
amcndment, hz thooti thi k it hisduty tocffer
one, providing for thef: expenfes. . He hoped
the committee would agree 18 the bill.  Same
by ' %, by wareting to 1t they
evineed gnoopiuien of the guile or innocence of
the necaled Bt foch avore conll not be
vi=wed g this !fg[fl'_'. The 1 . vic had ex sreifed
their conltitutionad 1izht by voting an impeach.
ent, :.1(:.‘:: {he Sepate had exercifed  the
{amerightin acqnitting the aconfed.  The fame
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The couf-guence was, the wituefl 8 | fcribing how witneff s are o

decition, but he econid never confent
wita-ifes of the acenled. -

Mr. Aesroy faid the smendment went to
try the qu fior, whether the Floufe waild a
giee v pay all the witnell:a fummoord oo the
12l of judge Chefe. Before it was made, the

to [ay the

tlouls whethe:r thev cotd determive which
s itnefles were flummonsd on the pastoftre U
Stutes, and which onthe part of jadge Chafe.
From every thiar wlhich he had fcen, and be
had exarined all the documents on the fubjed,
he had found eo drta upoa which 1o determine
whot witnefles bad been lvmmoned en oue fide
i or the other, unlels from the recolieétion of gen-
demen, by which he lipp-fedthe Houfe would
ooy conlent to be govanel.  When the quef.
tion wag before the Houle the lat {0 w, he
had expreffe ' his Coubin whether they ought to
pav the witnefles of an accn'ed man, whether

| be was acqoitted or ennvicked ; but bz @i now
{ convinced that unal € ogrels psfied 2 la 9, pre

Lﬂ

Y par they
were bonnd to pay them No {vch L had
been paffed, - He wou'd afic gentiemen learned
in the luw, whether witneffcs on the purt of
jrdge Chafe conld denand compenfatiou trom
him > Ulave we paed any lien prefesibing
bow much thall be paid, er how it fiia'bednie?
No fuch law bas been p-fT J. M, AL fad, he
thougit gentlemen were carrying thate prefn
dices too tar in this iuftsnce.  He had vated
for fi-e o of cght of the artieles, boe the Se.
oate had acquittaet him of all of them.  Hgwas
cootented with this decifion, and fo far as be was
scqoaintrd with the fentiments of thole e re
prefenic?, he bilicved they too were farphed.
It was not now a queftion bhow vhis privcipic
hould be fetled, 1t a pencral law wore
hrought before them, there was no doubt, bus,
‘het of &2 man o condnéted himflelf o8 10 brong:
himfelf to a trinl, “he hou'd pry his owen wit
-nﬂ'cs, pr'nvi\‘kd fuch law declared ho'w mach
they fhould bepaid.  T'he hon. Spiaker had
{aid there was 10t a v mnion 1o whie
the witrefiva of @ perivu 1wisd and eegimte
| vere pad by «the thace. Aifton fai! he be.
veved an Virgioia whee 2 man wos indilied and
acquiite’, he was oot {ub] Aedtothe payment
nt cofts, 1f this were rree, one {lare ag deeft,
end that thalerzel 1o the orinn, Dad feta dif
ferent example, and if precedent were entutied
o any ivflnence, #t waly epainft the Fieaner
Vr. A. 214 this Bawewte bad no weignt with
im. The great ubj'f.'(‘ﬁéﬂ with him - wa tha:
hey ennld fiot difc? mioate ihe witoefTee of the
U .States from thode of the geenl:d, and it they
could gleertan them, thesewzs =0l prefenh
i how the larser thouid be paid by thy acenf

v

i -

2

o’ V7
‘l.t--
s

L}

Mr. Jacrson believed Congrels bound to
reader compeafation to the witoelles oo thie tri

body bodd soqueed. bad (ent down this
bill, involving thew opi jon that the propnf=¢
compenfation to withiT s was right,  lodesd |
bis confitered the bt trom the 8§ nate as a tax |
a 1o of cotts by the cotirl who fat on this ocea:
fion,

Mr. Macon, with the view tn try the
quedion, whedher the Houle won'd agree to
pey &l wiindle, moved to inlert after the
warl W’!j’f—-‘&c words—'* i'n brh.ﬂf af the
Uanted d . e Heé {aid ithe hidory ot this hn
fi refy viven by the gentdeman from Conreéhicus
The acenizd had bren a qnitted

by s canlliturional mzj rity, conliliog of a mi-
po ity of the Senate.
the praftice in any ciiminal coure, of anv flate
10 the union, for witnd [loa fammoned by the |
dcfentaniy to be paid by the fate.  The flares |
1y mary inflances, “pay icir own witnefles,
where the peoonaccul-d i not eravidted, bar
withrefpelt (o th: eocflet betwien the twn
Ionien, h: was < svincid the decifion of this
Houfe was correct 3 and that it accorded with
the genaal ulage thronghout the United States
If (here was an excoprion, he aid oot recalied
it. It was troz that ane or other Honfe mutl
give way, or the bill would be lofl.  He would
wuch rather, that it fhould be rejefted Yy the
difagresin s voresof the twa Houles, 1),an tha
1t fhoeld pifs s it then Rood. © If the Senate
hl } oifered this l‘)i”. il 1] r‘q'lf!v trage lh‘r\‘. the
grand jmy who make a bidd, hiave refufed 1t.—
" The twn Houles Rood o the Lime ground —

wak curredl,

[t was nioz, he beii-vad,

11
b

al of Jidge Chale, on the abitra&t principle of
iuftice and righty as well 28 from precedent and
matt.ce.  Thezrgnment of the bon. Specker
miliated agaiaf the icfercoce d: » 1 hyphim, He
fave the acenfed may wuluiply winellés to fuch
an extent, aw to defeat a profecotion.«= If the
prop~ iion,. however be examined dn @l it
bearings, it will be fonad to operate meft fe-
vercly, and almolt exclofively, on the wian im
peached by the Houfe of Reprefentatives ; no
matter for what canfe, or wlgiber he is guilty
or ianccent. 1fthe Houfe ere cetirmiined to
deftroy him, it is anly neeeflary to vote an im-
peachment, which will impnfe opon hin a i,
nove burtten.  Mr J faid be ¢id rotapply
thefe remarks exelu(iely to the impeachment of
Judgge Chele. The ] nroals ofthe Houle would
ew thay he wasin favour of his nnpeachment,
But &s he had been aeqiacte] by the conftitari-
anal teibunal, clothed with sutharity to pro.
nounce Lim puilty or irnoccnt, the dernicr tric
Sunal conftitu ed for (uch cales he did pot can.
fider bimf-1* jultificd to (ay, afrer th-ir decifion,
that he was= guilty. He bheld himfelf bund by
the jndicial decifions and laws of the cono'ry,
theish as an iodividoal, he might dill ot fiem
I .me of them.  The Uvited Statzs mighe, 10
cafe a perfon aeqritted on an impeachment i
c-n peiled to pay his witcelTes, moltiply churges
¢n bracing the whole life of the eccofed, and
yracing him from the dithiiét of Main vo Geor.
g1, o as to compel him, inorder to refutethe
;I:Argn. to: adduce ten Limes 23 Many witnfﬂ'“_

One are the triers, and the other the hearers,
If Congvels agree ta pay 2ll the exponces of an l
inpcachment, the impeached may run the ex. |
percesto luch an amount asto prevent a trial.
Why pay the exornces in thiscale, ifaot inany
~egeher?  Shall they be  paid bocaufe this man 12
a_ pulpg, an I uot' a man arraigned- hefoie a
> When a judge is tried he dilerves no
vore ioduipence thana privare individwal, 20d
thaeh be 18 acquited the arguittal 15 not fuch
ay 10 ¢convinee €ne uation, or sny atherp 80 ‘,V ol
picn, that heis innnzecs, It wan adt that kind
of acqaitedl which an havelt man weuld wifh
It wis cogti i wsidnel, hot aot by 3 mejarity of
the Seaate, - Are we, nuderthele circomitances,
abhliied 1o piy the witnefles he hes choien te
Limdion? Be’ he did, the man galty,
¥ the chargeain many inlances, fupported,
Tie paviment of his witn: ey appeared to him
t wiy fhrangs thirg. .In weis, a5 o evety ather
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as would otherwile be necefTary  The trns rule
is, thasthe.court thali decide what witne {fea are
proper to he taxed in the cofts, and what are not.
The .Senare, who in thisieflsoce are the court,
have decided that all hall be taxe!. They were
pertzéi'y eompetent o decide, whether auy wit-
0 {lee of the secufed were brouaht forward with-
ant [ufficient caule, or whether thev were effen-
“rial to the defevce. Tt is man fort by the hill
accer confideration, that they have made the
latter decificn.  ‘The pentleman from North-
Carolina is corred} in his fRatemen: of precedent.
[he uri'orm conrfe in Virginia is 1o tax the at
‘tendince ot witncllee, who are paid out »{ the
publle trealary—aoid thao'e oo the pare of ‘the
defendant (in the fame way &y thofe on the part

ot the p:nfm"uu-m.. Thie prEiIire hes beenex.
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honourable Rocakor nught to hive told the ;

{

! been previonly pafled, p
tacllea of the accufed fhould be paid by him, | Senate, whea iley preferibed the form of the
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litm imrocest, a witnely on his pari, brought
feom Kentncky, was paid out of the pablic 1ica-
fary.  This ia ant thecale where an individwal
ie convifted. Ut he poflefs fufficient property,
that is anfeeralde for the erpenfes.

‘The Senate wadonbredly peffefa the right to
| fay whetber (h:¢ witnefles adduced are oeceffary 3
and if 10 any futnre cafe, improper witne(l*s
fhall be Brought forward, ihcy may refufe to
tax chem.  “This bi'l does nct provide for gl
{ cafes of impeachatent, knt is confined tothe eale
of Sanutel Chafs, Mr. J. faid b2 wouldfabmt
whethtr it wad oraper or juit to compel men ag
a gicat expenfe to areénd at 1he feat ef govern.

ITalaw had
wribing that the wit,

out giving them 3 comjreufation,

-

they wen'd have required {ome wfiurance from
him,  But ae vo difcoiminaiion bad been niade
werween the witadfics, they came forward in

full faith that the povernment wauld allow them

1
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Thi‘ ‘L]ljl wiii ﬂa‘\;”h {

a liberal compenlation,

M. Nizriorsox [ail ha had buat few obfer
vathae to make an this furjc@, Iedzed indil.
pefivoa ditkbled him from making many. He
corfidesed this bil as ca'calated to etablith a
great prieciple 5 a principle whether in all cales
of tnpeachvend tbe Unrred States ave to besr
the b then. It was oot in refererce to an
iedividual that he was induced to adwv: cate the
agendment ot his honrarable friend, the Speak.
er, but becanile its effeét wonld be to eftabitih
A ;.ai.-.vﬁpie that would hereafter govern in i
lar cales If the prineiple were citabiithed that
in al cotes of impeachment the government is to
heur the whole ekperce, 7it ' wi!l put it io the
power « f the individual impeached, toiacreafe
the burthen to ang errent he peafcs  And
whrnever aongg foatbBe impesehed, balz cneiah
te hate the geovernment ander which he bves
aud holda'av cilic, in acale which requires bat
two witrc{les. Le may fumo ¢n 1wo hordied.

h a grinciple, and wr
woetd, that the wivnedl
of the eccei~d were paid in the cale of Chale
{t was tor ihis realeon, Me. Nichalfon faid, 1o
stlvocated 1h e gawndment, and 1o convivee the

el in abl finouiecaiee
3

wdividual thag (! =i
ment, thathe muit {udir fome paios and penal.
tree. Fer ic e not to be prefumad thar the
Houfe of Repicizntatives would impeach any

J
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' bhe to diferiminace the witneTes,

man valels there wua frane ctloor for iy, fome
reafen to wduce the natien stlarpe 10 beilevs
him gei’ty.  “An sapeachment fpeaiy the lan
grage of the nation, exprefed through their re
prefentativen 5 and whepever 2 meu 10 office fo
co-dvtia him felt as to muke (ke parion bilieve
fim gy, it was not dedivable to offer ihe
protedtion held ant in the bit, partieniarly
when o msjority in tiig other branch aifv believ
ed him gy,
Bot pentemsn iy, thigfis ect the praZRice in
when  a man is acginitted, the fate pays the
expence of i wivaefles.  Mr. N {ad this
mipht be fo, thongh he did not know thet 1t
war—it was et (o, however, in the ecovsta of
the United Staves. Any gentleman who donbe.
ed thig, had ounlytoreter to the trezfured’s ac
| counts firce the povernment hed been in ope~
ration,"asd he calied upoo acy fuch gentlemen
to thew yfingle charpe for witn:lus in cales of
w quiteal, Lo is not the prattice in Erpland,
not eetld it be made o appear by any decoment
extani, that the witneflis lammoned. by War
ven Hallings. thouph he was acquitted  h.d
bren paid by the governmenc,  Bir acmoting,
far argument fake,abe pratiice to be fuch in the
Uaited Siaten 28 it i reprefented to be in the
courts of Virginia, would that meet the pre
fent cafe ¢ No. In Vogioia there was a re
ciprm:ily. ‘Uhere if 3 men was convi®ed, be
peid all the coits, 20d if acquitted the Ruge poys
them. But in the United States do we make
the convi@ed pey the cofts 2 Had the accuted
judge. been convifted, wouid {gn_tlcmen a'vo-
cate his paying sl the cofts " No. In that
cife, e weald have been Séot'free, ag 10 the
payment of wooey. though he might Wive frok
in reputation.  ln Vigginia there is @ gecipro
-eity, The convifled either paysthe expences of
vhe proflccution of goes 1o gaol. Wheress in
this cale the United States are called up-n to
bear the wheilé borikén, When Jodge Picker.
ingy wea convicted, was he celled on 1o psy the
charges ? Such a thing was not then dreamt of.
It wes then confidered proper that the United
Bigres fhou'd pay their own witne{ffes. The ar.
gumest, theretore, lails. The only ofje&ion

| of eny weight s tha: caifed by the gentlemen

[t is faid to be impeffi
The geotle-
men fays that ke has exrmined the jownals of
the Serate, and caonot find ary difcrimination.

from Narth Carolina.

|
|
i
\
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rened fo far as to embrace the payment of wit- |

nciTes feim another flate. In a lute cafe, dthe’
a4 far 23 'he opinion of the court could ga, o

|

But has be locked at the journal of impeach
ment ; where {L appears that fuch witoefles
were “rorn ot the part of the United States,
and {ach on the part of the acculed.  Befides
if thiseviderce werenot on the j urnal, it conld
be got from he parties themfotves, who .conld
iwear they were iommoned on the part of the
Unitesd States or the defendant.  T'his was 2
cormon thing i the ccares of Maryland, and

.

he was charged, yet the jury having prencunced. courtd.  He concladed by expréffing a )

ment 1a an inclemeat alon of the year, with. |

| hnmfeit 1o 2o impzach. |

the ftate connts ;) urd weare told in Virgiuia )
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that rhr_amm-’-mrnt waonld be ldﬂ‘p-cd. ’
Mx. Eancy il it wes s ovisfortone (Na - @
i fen to Offer tom R I*.Jm'uy of the
Houfv, atid hit prefent opinion was whit ie
then wis. Hi- opinion was not fouuded eithed
j @n gener:l priniciples, or oo the practice of vhe
': feveral Pater or U. 8 consts. 1t war founcded
| on the pecniiar ‘eirenmfances of thin cafe -2
[ Snme of thefe circnmtances had slisady been
ftated by grotlemen ; bat there weve fome ime
portant pninth of view 10 wlich lllr.}' might he
confidered, which had pot been noticed. It
wan trie, a8 had been fared by the pestlemen
from N.Carolina, that it cou'd notbe diitin=
puihed which witnefl.s were fugimoned ¢n'the
part of the prol-cotion, and which ou the part
Ilnf the I’rl[l.‘l\'!!‘ﬂ, fom sn omiflicn by the

| Suh;-u;nu, to diftingy i, a9 it i9 u,fnai, far which
party it wasiffued. - This (@& war abupdzo:ly
proved by the form of the fubyeva. Hew,
then, we-= wityell <10 kaow that they wire
f1mmone! an the part ot the U. 8. or the ves
{pondent ? They cou'd not know. There were
}nq circnmilances by which they could acquire
lfnch koowledpe., The paity did oot feive hia
fubpeenas in perfon, ot they were all fent 10
the marfhal of & pgiven flaie. A somherof
them were t kon ou: in blavk, and fent to thi
| wmaifhals by pit.  The geatleman from Mary.
JI land has endeavored to obiviate the farce of this
fad, by informing vs that 3 difzrimination may
be made, by the circumftonce of the fa® ca
| which fide the witnelles were fworn.  “Troe 3
but no pentlemen knows hetter than himfelf
that the witueflls fummeoncd we ope fide were .
in {rwe inlkances [worn oa the other ; and he
weuld cafl his reco lection to the tethimouny giv-
len by Mcffs Tilghman and Raw'e.

(Mr. Nichs'Zon heve explained, and contelted
e faft. Mr Lacy ap ced that thefe two wit-
ncfles hed been funm ned both oathe part of
the peofecution aod the relpondeet )

[
|
|
|

Mr. Early faid whether he was cane@ or nnat
sto the particnlar cafes be bad al'lvded to, he
wis not miftsken ss torhe general fict:  The
ventleman from PMaryland, be faid, bad e¢ndca-
.ored taohein e the farce of thie argument in
favother way. by 1eprefenting that the witaefles
might be culled on to fwear on which Gide th-y
jwere fwara, Dot this eeuld net be done, but
i hy the patiige of fome law on the fotjc&i—
[here was no autharity which would jatkify the
iecretary of tlic Separe in demandiog buch am
onth, aud if the eivcomBance couid be proved,

| there wag no pawer, undec any exilling iaw, by
which the witneffes could recover a comper faticm
Plor their at They were comprlied to
{attend—DBy whomn ? By a btravch of this lepifl«
, on pain of imprifovment fa eafe ot dila.
iedienee.  Whesce fhall they be indemnified ?
Will any pentieman fay they can recover fiom
be refpondent 2 If fo, let them point to the
{taw which anthorifes fuch a reccsesy. Wwl
I they fay it can be iiad under the commen Lw 2
‘A m jnrily of thha Houwle will not be.r them
Cout i the argument.  For it 1aa (handing prig-
cip!'c with vs. that thecemmon law 18 not in
force inthe cnuris of th: U. 8, Buepu: this
o}jeétian i ‘e ; how mach thall they reccper?
Where iv the law Eximg their per dicm al=
lowasce 2 There ia a pertedt chalim on the
il je&.

Mr. E. repeated that hiz cpieion =28 govern.
¢4 by the peculizr circumffances of the cafe: by
he oon:(fin of the Senace to i fert in the fub-
gazoa, on wh 1% fide the witnd(fer was (om o=
edd, or to provide for miking avy recov ry from
‘he acenled ; or how much, and where the reco-
v-rv hou'd be mode.  He conlidered the wite
vl & fummoned, owing to this omifiion, 28 he-
ing without a remedy, from which reful ed the
nhiigationvn the part of the govctament. as. | §
they made the omifiion, to provide a remedy.
Pfie gentleman from Marylaud, in roticing the
ubfervatiors relative to the pra&icé f Virg, fla-’
lted that if 3 fimilar reciprocity exfted on im-t
peachmerfts, his « bj~&ion to this bill m ‘whole!
or in part_ would be doneaw:y. M- E. faid,!
in his cpinion, ilLis oblcrvation fortificd 1he
ground he had 1zkew. If theie were ro reci-
procity” in, this.cate, it was fur want of a grne-
ral provifion.  Let us then pels 2 he muking
i this provifion, and let it operste 1n all futuie ea-
{es, This would be rquitsb e But the wact
of reciprovity, which arofe with themfe'wr,
was »o gionsd. for omiting to mike the ouly
prov fia for the wirneflex whiich the ¢ (gallow=
ed’ . When at the laft-fefion, in cowf quence
of the difsgreeing votes of the two houts, a-
committee of conferente-hill “been appointed,
M- E. {aid hergépllecied that a difinguithed
member of the other braach, now rblent ia con.
fequencé of su unfartomate aceident ook this
Ziound —that the fubpoena did rot dithinguifh
on which fide the witnefles were (ummonci,
and made a propofition That the bill hov'd he
[» madife) as (o viare the allowance  made to
the witac[;a of ke refpondent <o this pren s
arground. This prcpetition’did not then ob.
tain, hur Mr. Early foid be was fil! fox lak".r{
fuch m courfs, He hoped the amendment ¢
the hoa, Sp_uktl"wnlld oot prevasl, ‘a whih
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rendarce.
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“2ife b was witly to vield 1o 8 conirssional | mauwas declared guilty of the crime '-'-";lh which ’ S M, fappaded e Ikewife [ ig other

Lcufc he would wovr, by way l'ﬂf'g'tuﬂ'h to (b8 o




