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. _ ‘j Resolved, Thata committee be appoiot- appeared to make this a party question, I But will gentlemen seriodisly assert, thata
Cﬂﬂﬁft jjo ed to enquire into the expedicncy of mak- hfd-no Eucllmtwn to itermeddie with it. penal statute of another country, cap; by -
—_ ing further provision by law more efféctual- The subject scems to me to be of too high construction, be declared the law of this,
SOUSE OF RLPRESENTATIVES. ly to secure the privilege of the writ of ha- 2 nature, and 100 deeply to be connected so as to make our citizens obnoxious to its
Weduesdiy, February 18. beas corpus to persons in custodv under or with the rights and liberties of us all, to be penaltics? If that statute be our national
DEBATE by color of the authority of the U. States, examined under those narrow and tempo- law, how was it obuaiped? Re-enacting
04 the resalution of Mr. Broom. and the necessity of defining the power of rary views; which, party spirit becessarily statute we have nove,  Aad, * the United

W Hulland spuke at greatlength against the Sugremr' court of the U. ,St';;uf:u isswing :zt{:‘ﬁuf;c;.ud&;:n:c the ;]isf‘u?lsic;g hasfal— ‘?'Iatc.s-, as a, ;ﬁ_’«..fcrf:[ government, have o
S sution, repeating and amplifying all the writ of habeas corpus, with leave to re- oc 5 mileer dspret, L shall ofier & few: conimen law,” af we give credit to declara-
o 18 » FEPE ol ureed o the same DOrt by bill or otherwise. coumdcranuns._lun:ung myself to a very tions daily made upon this floor; or respeet
ghat bad been pr‘fv.”u l)-lc- t’l‘mu oht Wilkin.  Mr. Jackson was opposed to the resolu- simple and bricf elucidation’of the subject, the opinions of one of the highest law au.
pide 0! mé q"'"m-"',;:é at Ncw-()"lcaus. [t tion asitstood originally and he thought the in a point of view, which no other gentle- thorities in this pation—1 reter to the opi-
0 h‘l_ '"w, ;:i’him that a rn:msiti:m in amendment rendered it even more excep- man has taken it, as yet, on this floor. nion of judge Chuse in the case of the
',,;m)j_;:e:;‘v Shgdild ot fl:on; the other tionable.  The writ of habeas corpus was I cannot agree with those gentemen, United States against Worrall. 2 Dulles
[ff”‘ ‘f'!t;‘:]";usl‘ . and he abserved. thet 10 hisopinion amply secured. Gcnticu_mcr_l, who maiotain that, in the arrest and trans- 394.
B s of mm:archv looked with ndit., when called upon, have pot shown that it is portation ol Bollmac and Swartwout, they  This view of the subject is certainly suf-
inead® vith apnrobaciun on the schem g Botowell secured. It was in vain to say canseeno viclation of the rights of indi- ficient 1o satisfy this house that their secu-
fereace oF WIL 4PPTOBA-IC ST that an sction tor damages did not afford an viduals. The privileges of the constitu- rity {or this great privilege is, at lzast, un-
adcquate remedy. Gentlemen had cuntent- tion are as much the inheritance of the hum- certain; aud 1s not this reason enough, for
ed themselves with declamation and denun- blest and thc_must_dc;.)r‘usrtd, as of the most this legistature to commence an inq:iry in-
ciation without eondescending to investi- elevated or virtucuscitizen.  To be seized 1o the patare of that security, and the addie
gate the merits of the subject, by a military Joree, 10 be coucealed ",‘"fl tiuna! provisions it requires? This at pre-
o o onts calcotated 0 hive b ek, Fn-c. :;cntl:m:_u_ rose now at r__lca_rlv th_C hurried Pcyund the protection «f th_c civil sent is the only qutstion,
Fre res +¢ has taken place at N. 8ame tiwc and ail 4ppcarcd extreinely goli- power, aud 2o be sent a thousand wiles lor But gentiem: o ask * what need of fur-
fect, 3 hm\»;-‘.ﬂ ‘“;m; t}:j.b;,:c lfi: still f‘u; cilou'todelwcrth:ir sentiments on the sub- trialy 1 a plice where the enime courged  ther penaliics 77 ¢ Iy the judge refuscs the
0"“"“'5_'. i 4 :l S t::u.nd ot Lc'-,,._t jeets  The speaker thought Mr. Bidwell wasnot committed, Lhumbly conceive, are writ, is there not impeachment % Against
15 ﬂ“"“’?}’ :H; 'nc;'.c-;al G ’l"h:,: was fist up and-entitled to the fluor. vivlations of ndividual rigats aud of the the persos Ulegal imprisoning snother, is
this Ceies ot il'n i MfEect on bro. M. Bitwell spoks at Icng!h against the copstitution. I am oot, however, prepar- there not an acwwn tor damagca:‘ I answer.
r""ww.m .‘-"“-' . bw't “aftt hinal.iru‘t .. motioa. - He observed that it had iwo ob- ed to say, thatin uo pussiile case they cain Both these sccurites tor the persoual b
.‘:fd'm’rb ol nuyj “c::“ :f o :u:lc: jects in view and both predicated on recent be pardoned ; nor, with the gendemys from berty of the citizeus existed, and do stll
: plk wm*fl;f‘:v w. “.“ = [-'.“; ' -.- giu'iun occurrences. B oth inembers of the resolu- Virginia (M:. Randolph) that 10 no case 1 exust in Eagland, as fuily as taey do here
el "Fcl\“ h:'l" t"_ mvu.“ .-r" l;.::nf"l:.t.)cy;_ﬁr_ tion met with his disapprobatien. The wouid conscut to lndemaify 2 munary com- yet was it ever betore heard that these wcn:
|;.:4rr:fc\,t:u. :‘i:;: :':,l ,ﬁ zn :%mh .lt i« present time was improper. The argu. mander l'c_ﬂ making such au arrest. A casc reasons against enacting ihat celebrated sta-
E:,n];:c :I;:L:nt; ;;u a4 :nt)y rtpo;t: et it W ets of 1[h: gcutlun'_lm from Dclaw:u'.c .m”;ght Txu{, wthg-‘ it _ml;jght ltjxg»uwldu?: ‘ol tute of C:‘r.frlcs Or Were ever urged as evi- :
yil have an imposing apnearance on the o c:‘.l:u'a“"d to excite vupleasant scost- 4 cgs a'lur-c' _I Y840 m[ Ll _“E’II“’ dence ‘}’”f‘j“ provisioas were needless, or
soaudiktas b nubilic aiatl bilities in the house and to alarm the nal.lon.. howcver, taut f‘ must be an cXtreme Case, uscicss ! Lhe pcnult_::s of that statute are
wi"h w IR tluve bevetafore been i There were on the table a great number of 2ad thae th? party to !.:c indemniticd must guuarcotecs lor the libertes of the citiz-n,
: hurl;}i st'x":mg energetic government, are reports and bills \\:'i)ich .zw:iwd‘thc decision .CWJL‘_“.‘:": that zc f"“d n’;n““"l? voluntary additional to thus'c? wi.nch I'L:!*‘llll fmm.thc
rowmost clamourous for the liberty and of the house and if the :'t_sr)_lutmn was pur- '13'1_";) ‘f‘ll"" U‘-_“'B "“Pﬁ_lm- Ul_ 1“"“5'} lm’. and the constitution, .1,.]“ principle
. fyis of mane  This is strange indeed, sued as herctofore all this impuriaat busi- “[*_IIC I Made .aucu ‘l‘l uf.f;um;u.uu?nf tx_tl: ol_;u;u statute 1s, 10 rest aa'msns,t‘:l with no-
. B A. believed the object of this resojuti. DEss must be transferred to the next sessi- CTSC'U‘ i’lu*“‘"_: neCessaiy to l_'_'-f-‘_fl,‘ ti‘ t::'- thing short of the actual liberation of the
o1 was, to protect thine guilty ol treason, 99° ) ‘Ldf" T B2 {1‘91:‘1:0[1 _N“GLT-‘%’ the porson, dor llogal imprisonment, in the
ad rescne them from trial ancl‘punihhmcnt. Mr. B. (lf‘t"!ﬂt‘ll lhc laws relative ?0 the C“‘{J_U“U‘ genera .‘T msoo. | B ~-:~_¢""=m~" bhurt'c_an time pu:snblc.' I'v this eud all its
Mr. G. W. Camuobell said he had been habeas corpus impertect, but he lhougn; the whicn haPF_"Jm'-U at INcw Q“C-“}S nave oo provisiuns u?nd. It will not lcave a cinzen
’ provision suggested by the gentleman trom other relation Ao ‘_h}‘ subject belore the (o languish in prison, in cxpectation of the
Declaware unnecessary, and if ncccsilr_\', he hou“‘_ than this. ) Lirey nave _luﬂwd the result of the slow progrrsta of legislative
should appose their adoption, 4t this part- attention of tcﬂcctmg miea 1w this DALOD L0 inquisiticn, or tor the purpose of ulimate-
cular crisis. the nature of the Secunty Licy posscss 4 by qualilyiag Bion 15 teicives heavy com.
The arguments in favorcf the resolution, gainst simtlar violeace, and 1D COMMUA pensaion in damages, Linpeachment is
are founded on what 's called a violation of With other reflzcting men, 1t bas become alwavs 4 dubious, and an action for false
the constitution, that is, a violation of a our duty not valy to undersiand tae nature imprisonment, ofien ap tnadequate securi-
constitutional right, which 1s in some sense of that sccurity, but als. to sunply, assooun ty tor the observance of the wri. of habeas

U:B‘.ll'r- . A
Mr. Alston spoke at some length against

the resolution.  I'ne question _had been
qaried and the present motion was mors
ghjcctionable even thin the origial one.
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misundsisiood of :grt'gi‘r'iusly and wiilully
misrepresented  (referring to Mr. Run.
doiph.) He had never undertaken to via-
dicate his vote by the precedents of the a-
lien and the sedition times, He believed
himself as sincere a iriend to Liberty as any
Il mber whatever, and he hoped the con-

Wettution would aever depend ona man of

. P

in eff-rvesced imagination, using wild de- 4 breach of the coustitution. 'I.‘hc resoly- s possible, any deficiencies we may dis- corpus. Greut violations of the privilege /
dimation without argument and without tion, 1t agreed to, Cugat o go in the first cc‘:'lglr 18 1;.' P 1 ol ihis writ can never happen, unless in 8
«« Il5cm, whoss conduct is at one time dif- place, to a committee of the whole, for the 1 he mI\) qucst;]on 18, i:i; It 18 peopic tmes of great party violence. lu suci g
" ferent from that of anolhcr, and whose decision of p”_"c’Plc" aqd then rererred m_ lfc l:.ll:':l\'l cgci ol the l_wlrlttu. ] ‘lf“: CTrl-m, tn_n':f.s, what huplc ol anl;npc;-.cnm:nt‘agau_lst . f, ;
e [l xcches of one day may be read us as ao- a'sulei_t coimmiitee, for the arrangement of ';Cllll- to ll_l(‘-ﬂl_“a-" ;‘1’ “ Chiee Ut Y as -!._]u{l;;tc, who abuses his dllihunl): 10 COIN~
of 7er o those delivered on another. details. the constitution lutended, and 4 wise and cidence witn the views of a prevailing par-

It has been said with great zeal, that the pruden: men ought to desire [ Lanswerun- ty 2 And «s w Jdamages, is personal liberty
“ coastitution hay beea violated, and if we equivocally, they have nat. So l'-l_r 4 re- to be estimated by money? And if it were,
sit still, and allow those viclations to go lates to cascs uader the c:clus:yc Juxtudu:- what certainiy thac the person guilty of the
o, the coustitutivn witl be eventually sa- tioa of the Uaited States, we have virtuul: iilrgal arrest will be Cumpetenat to pay the i
chifced® - ’ ly no writ of habsas corpus.—Aud tor this damages recuvered ! [a the case of seizure |

This is a two edged sword, and cuts Ehig reason, th-‘n we huve noac 01 the szae- by a military power can it ever be expecied
botn ways. If uanecessary alarms are ex- tions ?f the writ ; we have uouc of those from the wiiversal pecuniary deficiencies of
cited, the feelings of the people will be penalties, without which the wiit ol hubeas the soldisrs, that damages wili be realized,-

P Mr. Musters opposed the resolution. He
d. Jluld not conceive how « refusal to ohey a
be Elvrit could be considered a violation of the
e Bconstitution. Wiy, said ke, this extraor-
t Blinary zeal for these people’s rights who
b Bt o deatroy vour own rights { Have no
uher people any rights,
Several gentlemen were rising to speak

rn—vﬁ;-_-?

. . : ; . ot : tter; pardculaciy in all houl ivi - I
S Bicn & ot o for blunied, and they will be at last insensible corpus is a dead lum— i prdolacly cven shouid the civil arm be competent to '
| Grried. to real and dangerous violations of the con- ©ases, in which the state ot pariy passions, enforce an exccution ?
" : i - . - ¢ - 8 TR . > 3
G bchins 5 ailfswnel. S atan. or of any predominant pu!w ricads o the  T'he penaliies affixed by the statute qf
. To interest our feclings a case has been OPPTE82100 Of s tndividuds S o e cemiy: e the ghedl.

The writ of habeas corpus and the penal- ence of the courts and officers of Justice,
ties by which it is eaforced, and 10 which independent of all party iafluences, which
the great beaefit of the privilege coasists, may happen tp prevail in the nation, and
arc-distinct things in their nature, The sccure personal liberty by pecuniary perils,
tormer was koown to the English common suspended over the heads of men, whose
law, and although, atall periods of Luglish situation in society is such as, in general,
B. would not disparage the trial by jury so history, it was held a very prccio‘uf ngat, makcs the atainment of the penalty certain, }

yet were its provisions found wholly lucfli- should it be incurred. Upon the whole,

much as togay that 1t is not competcat to S e L gl aa et g ifter. th : b .

: rof i . . . 5 Us against aroirary p €r, unt cr Js€ WLO OPPU'\C the pl‘c5cnt motion seem

ik¢ Mlstpreme court of the United States in issu- 8'V¢ reliek A jury are not more liable to % ol is di :
C - oy : the statute of Charles [, called by English- to me to be re —tie

yrd o the writ of habeas corpus., A division prejudice and patiality than a legislature. . Y =8 ’ anced to this dilemmaeeel

1 . s : x men their sccond Muagna Charta.  [his ther they must acknowledze, that they ar
act BOT opinion on this su sject had lately tak Waile 2 question is pending in the court . 5 : Y : 3¢, L y are

: . y taken . L. i ' statute gave penaities unknown to the com- content that the citizens of these Uni
place in the court.  Mr. B. believed that 1t 18 Improper for us to take up the sub- gavel ' - " & ited

ft By had no power to issue the writ, that jeet, for it will produce an impression on ™°" faw. .If a judge rcfuses 10 graat, or S:ates should possess less security for their %

(Y e R0 T the oublic m: Now e an officer refuses to execute the writ ! he is liberties, than the suhjucis of the law of
£ _ht)'lh‘d no origimal jurisdiction in regard dhie Pm'c miad, which uylll- find1ts way to liable to a penalty of 500, steriivg, and si- Eogland enjoy for theirs ;—or they are re- &
' e subject, exceptin a few cases speci- JUry. : <

e - : casc " ... milar sanctions annexcd to other neglects duced to the neccssity of adopting the doce
H*i}uct:::rllfnl:t:g 13{(1:& l:{.‘:nsl:ﬂutt:un. llf no:tl?:: I:?c::trctrc::tcdl?' said, that Wdfnci of the precept. T'he house will obscrve, trine that the statute pcn:}:iu c&:ﬁﬁ_)’her

: . sUmiieaEnsy mey have (e 3 orated the consuiunion ; A8 DAC ¢hay alf these penalties are sécurities, given couniry may by construction become the |
"',: t’" contended for, the consequence is buen repeatedly said that he tad violated the o personal liberty, additional to those which law of this nation ; than which, I can sone
idi I_I‘S:i:t-:“';:“‘faegr‘“ any part of e EJ“”'} g}r_u f'_th:bc;" cQ‘}f“{‘\ M."' E “;;l_'l’;?“o"d exist at common law, and are not substiut- ceive noching more monstrous or absurd.
cbe Bcrernment zmd :’“Kns lLP‘ to theiacat 0 h;l ;:v 0 rcl Qf-d"‘;“:l: i that Wi "‘_50‘} ed for them. These penalties arc 2nnexed - In this discussion ithas been my wishto -
el R sl Myt s g b cf refused obedicnce 10 a writol for disobedience to the writ, not asap.in- avoid all notice of the party and personal {

.+ exereise of the power wiil be attended -habeas corpus.  He had ouly arrested men jemaification for the injury. All the other invectives which have been ugtered. The

Thursday, Fcbruary 19. put, of 2 member of this house being ar-
rested by force, and sent to New Orleans.
Bat even in that case there would be no
nced of legislation. An action for dama-
ges and an indictment would afford the
means of redress aod of punishment, Mr,

The house proceeded to cousider the
Lt T Oton of Mr., Broom—Ayes 60, nocs 37,
ot Mr. Burwell said he should vote for the
¢ ™ t00, but he hoped that the house would
iy JS'ee to amend the resolution before the
jod EGucstion was put.  He thought there exist-
00 Q¢ d necessity of defining the power of the

': ‘:h jl:lmcns:_incunvcalietlct, for witnesses illégally, and taken the respunsibility upon remedies against the Judge, or the party question is too importagt to be mingled A
MY e - ansr ; T, - . . . . . . ¥ 23 - .

R of;:_rdcr?d in a0y numl{cn\ trom all mmgll. Mr. B. at Fﬂﬂ“d,ﬂ"l."c. lengih, imprisoning, remain uaimparred. with feelings and passions of these descrips :

; of the unian, merely ¢ give testimo. explained the distinction, aud insisted on  The question recurs, does the federal tions, And the-circumstances of the time ;

Ry in‘the cawe' ¢ : ' ands X = : i o s . :
. “?Port: d“;‘;“lg: habeas COFpA. ?Iibil* :"n(ﬁ’é':‘:w‘:s h;"d émlpom“}’-'?e-. He t::“ constitution, l?y securing to us * the privi- and of the uation, seem to me to claim .
— 5, Argumeat at gconsiderabie te atat New-Orleans there hadbeen Jege of the writ of habeas corpus” assure to from usall a contempt for these local and

th ' . - . ¥

W.:?:'?; and mncm:lcd with oif.:r-ng an a- no refuszal to graa: or obcy _I writ Of hlbﬂn us thOSC Baﬂﬂt.lﬂn’ Of the 'f.lt‘ whlch con- c-ph"ncra‘ diS[inCtiUﬂl ¥ v

RETY 'bi . f 2 Vi ; s oo = . . - A Iy o G - -
™ B 'rh::_:"o‘{;h_“h was agreed ‘9—.~‘\}f’ 70. corpus; ‘;‘F cunduct Uf_ Wilkinson was quite gpiey e in England, its characteristic secu- = Mr. Gregg rose.to mvve 2 postposement
(s le.m'_l;':mnimp as au_im_ndc_d 19 as fullows, another thing. =Y rity ! If thc constitution had ré:enactéd the of the resolution indefinitely. He thougzht *
er? =it eing in italics. Mre, Qucy. So long aa an intzation statute of Charles there could be no doubty” the propriety of the moticig el in o iy }
hd ', . (e _ - :
I’“‘ . : _ Tt T ' _ . _ . {
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