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jaieiately on the ineeting of ths
" ale. Hay praduced aletter to bim
© ke Prefident of the Unired States,
inr authenticared  copies of e
' from th e departments cf
‘:w‘.;,'i-,i ot the nav. r::Izl’iivc to _ihc fup-__
Jion of Aaron Burr’s colpiracye—
brerved that the court weuld recol-
I,B;‘.L- former letter {rom the Prefi-
11" nentoned the circomftance of his
foyin entruited to Nr. R_fu?ncy pene-
Liviikinfon’s letrer, which col. Burr
;a derandds to bz produced ; that ths
Proiid .1 hid l’f.rillt‘_'il‘ to Dir Rndncy
ot it that it mrghat b furnifhed to
e 3 but fince that ;ﬁa:r;:l:-sma:1_(:;s
e enlrHoed) had lately left Wilming-
s i1 Dyiaware, on his way to the Ci-
o of 'Valungten, the Prefident’s let-
m_t}r [h." n']_‘[il l!\j?;ht ave iﬁ)”'.:f l*_“)i
on hzroals Iz di._r:g!'-!ed not, however,
[hl-'-{ as 5@:.’1 as }h'ifl ']e, [Il'_! ]f.,‘!fcr ‘I'l
aeltien wonkd come fo hatid. The
Befident’s letrer and the” documents
ooed. wer receivedy ar Lis veturn, in
iy 19 I sttt of judpicnd duces tecum, and
eas followsse”
l-f"l_.'jf.'.r:_.:?.w, ;“r.'f‘h' 27, 1507.
infwering

Wi "y

_ your lettér-of the gth,
hich defired a communicatiorct one
pme from gen. Wiikinfon, fpecified
brits Jdare, I mformed you 1n mine of the-
1ath, that [had delivered it, with =zl
aher papers refpucting the charges a-
pint Aaron Durr, 1o the atterney ge-
pril when he went to Richmend, that
[fad foppoted L2 had left them in - cur
pefiefien, but would immediately woate
wlh i, it he had not, ro fcrward that
ricular lecter without delay. I wrote
w lim accordingly on the fame day,
bt having noan!wer,  know not whe-
ter he has forwarded the lerter, | (tat
elinthe fame letter that § had dcflired
the Secretary ar War to examinz his
dhoe in order tocomply withy ur fur
ther requelt to furnifly copies of the or
¢:s which bad been given relpeting
Auron Burr and Liis property; and ina
fibtenticnt letter of the fame day, [ for-
prded to you copies of two ‘etters
fom the Secretary at War, which ap-
pered to be within the delcription ex-
pelfed in your letter, The order from
the Secretary of the Navy you faid you
were in poll=flion of.

The receipt of thele papers had, I pre-
fime [o tar anticipated, and others this
tiy forwarded will have fubltantially
fulfill=d, the obj2& ot a fubpcena from
the diftrict court of Richmond, requir-
ing that thofe officers and mylelf fhonld
atend the court in Richmond, with the
leter of gen. Wilkinfon, the anfwer to
lhat letter, and the orders of the de-

putments of war and the navy there-.

it generally defcribed. No anfwer to
gn. Wilkinfon’s letter, other thana
tere acknowledgement ot its receipt
naletter wrirten for a different purpofle,
w1-ever written by mytelf or any other.
Tothefe- communications  of papers, |
willadd, that if the defendant [uppofes
therg are any fa&s within. the know-
ledee  of the heads of departments, or
olmyfelf, which can be ufetul for. his
de'ence, from a defire of doing any
thing our fitnation will permit in- fur-
Ihtjr_.mc:r: of juftice, we fhall be ready
fogive him the benefit of it, by way of
-Uepofition; through any perfons —whom
the-court fhatl amthiorite to take our. tef-
imony at this place. 1 know indeed,
Mr. Hay, that this cannot be dene but
confent “of parties, and 1 therefore
wthorile you to give confent on the
Rre of the United States.  Mr. Burr’s
“ntent will be given of courfe, it he
lippafes the teftimony. ufetul.
43 0 gur perfonal attendafide at
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Richmond, [ am purfuaded the court.
is fenfible that paramount duties to the
nationat large controul .the obligation
of compliance with th furfimons in
this cale, as they would, fhould we re-
ceive a fimifar one to artend the trials
of Blannerhaflet and others in the
Mifliffippi territory, thofe inftituted at
St. Louis, and other placeson the wel-
tern waters or at any place other than
the leat ot government. To comply
with luch calls woul' lcave the nation
without an executive branch, whofe a-
gepcy neverthelels isunderftocd o be
lo conftantly neceffory. that it is the fole
branch which the conititution requires
to be always in funéton. it coviaa not
ti:en mean that it fhou!d be withdrawn
from its {tation by any co-ordinate au.
thority. . With refpectto papers, there
is certainly a public and a private fide
to our oflices. 1'o the former belong
erants of land, patents for inventions,
certain commiflions, proclamaiions, and
cther papers patentin their narure. To
the other belong mere exgcuiive pro-
ceedings.  All narions have tound it
neceilny that, for the advantageous con-
duct ot their affairs, fome of thele pro-
cecdings at leall, thould remain known
to their executive funéticnury only.—
He of courfe, from thz nature of the
cafe mutl be the fole judpe of which
cf them the public interelt will permit
publication. Hence under our conlli-
rdtion, in requelts of papers trom thie
eviflative to the execuiive branch, an
excepion is carefully exprefied as to
thal= which he may deemn the pulblic
weliaie mayrequire not to be difcicied,
as you waii fe= 1 the inclofed refoiuti.
on of the houle of repicientatives which
produced the meflage of Jan. 22 5 re-
ipefting thes cale. “Lhe relpeét muru-
ally due beiwen the conftituted autho-
rities in their oflicizl intercourle, as
well as fincere difpofitions: to do_for e-
very one what is jult, will always-en-

fure from the executive, in exercifinig.

the duty cf difcriimination confided to
him, the fame candor and integrity to
whi h the nutton has in like manner
trufted in the difpo'al ot 1ts judiciary
authorities. Confidering you as the
organ for cemmunicating thefe fenu-
ments to the court, | addrels them to
you for that purpafe, and {alute you with
efteem and refpeét.
‘IH: JEFFERSON.

I certify, that the annexed isa true
copy from the records, in the ofhce of
the department of the navy ot the Unit-
ed Srates, of the letter from the Secre-
tary of the Navy to capt. “John Shaw,
dated zoth December, 1806.

In faith v hereot, I Robert Smith,
Secretary of the Navy of the U,
States of America, have figned
thele prefents, and cauled - the

(r.s.) fzal of my office to be affixed
hereto, at the City of Wathing-
ton, this 17th dayof Jure, Anno
Domini 1897, and in the 31it
vear of the independence of the

faid ftates. )
- RT: SMITH.
Regiflered, Scretary - of the Navy.
Ca: W. GoLDsSBROROUGH,
© Ckief Clerky N. D,

(Cory.)
Navy D:partinent, 20th Deco 1800,
SIRr,

A Nilitary expedition formed on the
weitern waters by Col. Burr, willi foon
proceed down the l\lim_ﬂ‘lgpiaﬁﬂd_by the
time you receive this letrer. will proba-
bly be near New-Orleans. You will
by all the means in your power, aid‘the
army and militia in fupprefing this en-
terprize, . You will.with your boats
take the beft pofition to intercept and
to take and if necellary’ to” deltroy, the
boats defcending -under thé command
of Col, Burr of of any-perfon holding

%
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anappointment under lim.—There is
great reliance on your vigilance and ex-
ertions. 1 have the honor to be,
Sir, your moft ob’t ferve,
‘ - R1: SMH'H.
Capt. JouN SHAw,
Or the commanding raval off cer at New-Or-
leans.
. q{: War, Department, Dec. 20, 18006.
Sir, _
“There is realon for believing that

anaflociation of unprincipled, ambiti-

ous and deluded men, has been form-
ed for purpoles hoftile to the laws and
peace of the United States, and that
they are now defcending the river Ohio
ard Mifliflippi, in confiderable bodies,
with large quantitics of provifions and
military ftores, and that New Qorleans
will be the place of general rendezvous,
or perhaps atrack in the firft inftance.
You will, therefore,in concert with the
governor, make every poflible exertion
in your power for defeating their views,
and for fecuring both men and ftores ;
efpecially their leaders,

| he gun boats u'illrk.i# orders hy
this conveyance to take poft upthe ri-
ver,

The artillery lately purchafed from
the I'rench government will probably

be aimed at, as weil as other military.

apoaratus : indecd, the capture of New-

Oleans and all public property at that

place, is prefumed, by many, to be tle

firlt object.” '
[ am very refpc@iully,

: Sir, your ob’t fervant,

H. DEARBORN.,

Lt. Col. ConsTaNT I'REEMAN.

I certify that the within is atrue co-
py trom therecorts ol the department
of war.

Given under my hand and the {cal
of the war oflice of the United
States, this feventeenth day of
June one thoufand eight hun-
dred and feven.

H.DEARBORN,

Sccretary of iVar,

LC s.

Mr. E. Randil b We now proceed on
our moton, #May it pleale your henors,
 am now about to fubmit.to your atten-
tion, the motion which was noticed yef-
terday....,1he general purport of thiz mo-
tion, fir, is to awardaruleagainlf Gen.

Wilkinfon, to fhew caufe why an 2t

tachment fheuld not iffue agamnft him

fer improper condudt, relative to cer-,

tain witneiles bronght forward in this
cale. Whether, fir, we fhall be again
charged with an intention to injure the
charater and.conduét ot General Wil-
kinfon, I know not; but of one thing [
am confident, thatthis is very remote
from our defizn....Sir, we are poficiied
of nothing but plain fats to {upport the
purport ot this motion. We rely, fir,
only on plain fats to fupport the pur-
port ot this motion, and to remove thole
prejudices, which may beafloat againit
us. We only hope, fir, that the pub-

lic will be fatisfied of the propricty of

guarding the independence and {rec
will of witneffes in all judicial pro-
ceedings. If General Wilkinfon - fhall
be incidentally affeted by the legal
conféquences and dockrines fromthe
confequences which may arife from
the prelent inveltigation he cannot com-
plain.
plam of whatever confequences which
may refult from his own conducti—
It is due, fir, to the United Srates, it

15 dueto the witnefles in queftion 5 it

is due to the perfons accufed,-that any
obltru&ion which may have bzen made
by the hand ot military. authority, to
prevent the courfe of evidénce in this
cafe, fhould be exhibited. Sir, we fhall
charga General Wilkinfon with fpecific
acts, committed with theexprefs defign

He has. no reafon, fir, to com-
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not by proteltations of innocence to thefs
tacts, which we fhall exhibit againit
him. I prefer this courle, fir, becaufe
after fomany crimminations from the
Counlel againft us, for improper and
unneceflary walte of time, we may nat
again be accufed of the fame crime....
an_d [ hope, fir, ro more time will like-
wife be walted by thefe gentlemen in
extraordindiy culogies, on the extraor-
dinary merits of General Wiikinfon.
‘1 here may perhaps, fir, at a future pe-
riod, be occafion tor them to bring for-
ward tliefe panegyrics on the charaéter
of Gen. WilKinfon. Thre may perhaps
fir be a time which will tequire all the
torce of their rhetoric, and a!l the huftre
of his talents, 10 defend bis conduét....
itmay be as well, fir, that the beams of
his glory may not now be unneceflarily
difflipated.

‘the ground, fir, of our charge is
this, that General Wikinfon who is
now before the Court in a cafe between

‘him and the accufed, has deliberately

uled improper means with the wimefles,
who had been fummoned on the parr
of the profecution, and in confcquence
of the abule of military authoriry, wit-
nefles were ‘bronght forward to this
place. Thisisour greund fir—1 have
mentioned Gen. Wilkinfoa alone, be-
czufe we wifh merely to have the princi-
ple determined. Theathdavits, fir, upon
which we fcund our motion, are rhofe
of Lieutenant Knox and Chancellor
Lindfay.”

Here Afr, Randilpl beganto read the
aflidavit of Lieutenant Knox, when he
vasinterrupted by Mr. Ilay, who op-
poed its reading. An argument of
{fome lenpth then took place between che
Counf¢l on both fides, whether the af-
fidavits fhruld be read, or the witnefles
cxamined n open Court. ‘I he Court
decided for the later mealure. James
Knox was called. Mr. M’Rae propofed,
that the examination thould be deterred
for athort time, until General Wilkin-
fon himfelt was prefent 3 he was then,
Nr. M’Rae obferved, engaged before
the Grand Jury.

Mr. Martin oppofed the delay in this
ftaze of the bufinels, as General Wil-
kinlon and his Counfel, could take no
part in the bufinefs at prefent, being
only 2 ruie to thew caule why an attach-
ment fhould not iflve.

Alr. A’ Ra: fuppofedthe Counlclontlie
profecution, cughit 1o be preient & ought
toact in this {tage of the motion=& taid
with the leaveo! the Court they intended
to put lome queitions themlelves to the
witneffes, Mebelieved he could . fatisfy
the Court, thatthere was no juft founda-
tion for the prefentmotion.

Myr. Martin {aid, hé-thought he had
afigned a very [atistatoty recafon, why
there fhould not be any delay. Hecon-
fofled they werein Court.  He faw them
in Court, and never denied this;. but
in legal contemplation, they certaitly
were not in Court.

Mr. Wirt advocated the propriety, |

and the expediency, not the right that
General Wilkinfon thould be prefent.
My, Martin {fard they had no more bu-
finels to interfere in the prelent motion,,
than the counlel tor Colonel Burr, had
to interfere with the witneffes before the
Grand. Jury. He therefore hoped the
court would not agreeto a-delay. '

Col. Burr {aid he wifhed by no means
even to cxclude General Wilkinfon at
the prefent ftage of the motion, oreven
for producing teitimony on the prefent
metion.although it was irregular.

Mpr. Hayafked if that déclaration deci.
ded the quelticn.—1'he conceflion of
Col. Burr to wait for Gen. Wilkinfon

and tor privilege of putiing queltions to .

the witnefles. He therefore moved that
this bufinefs ftand over until the Genes
ral be difcharged from the Grand Jury.

of thawrting the delenceof the acculed- 44, Wickbam faid he had no objections
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...Heis to r—éply by legal evidence, and
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