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vow or enforce a meaning of the decree '©
Nov. 1806, in relation to the Utited States, -
extending its purview beyond the municip
limits, itcould notin sfrictness be re ed
#s an infraction eitHer of our neutral or con-
ventional rights ; and consequently did hot
avthorise mor+ thap a demand : of seasondble
axplanations of its doubtful import, or friend-
ly expostulations with respect to the ' rigor
and suddenness of its innovations. |

Mr. Madison's legter to Mra Erskine, Concluded. | “sidered -as enhanced by its being a deviation
Bling the case before us to this plain apd | 17 faVor of the United States from the ancient |
equitable test, - The French decree of Nov. and established principle of maritime law pro-
1806, undertook to declare the British isles h;bumg altogether such an intercourse in time

. o astate of blockade, to be enforced if you, | © ‘"“_"l . : . :
¢ please against the neutval®commerce of the! ‘\Iu:e' Py/BiF; JOUE. SUICHIAEDL I, SsEumily
United States on the high seas, ac(:()rding' Lo 'i?'s prmt;!plc n such terms in rcl:?uon ' th{;
the faculty possessed for the purpesc. “as | U Sra_ucs, must have forgf)tter} their repeated
far as it was getually - enforaed, or an effect and formal protests against it. as these are
resulted from an apprehension that it could to be found in the discussions and communi-

tions purely domestic in both, and strictly
analogous in pfinciple to the regulations in.
the commercial code of Great-Britain is made
a caust of capture on the high seas, and of
condemnation in her maritime courts. In the
other order, the sale of a merchant ship by a
belligerent owner to aneutral, altho® «trans-
action as legal when fair, as a dealing in- any
other article, iscondemned by a general rule,
without an.atom of proof or of presumtion,
that the transfer in the particular case is frau-

-l

and would be enforced, it was an imjury to
Gieat Britain, for which let it be supposed
the United States were answerabls. On the
gther hand. as far as it was not enforced, and
evidently either would not er could not be
enfoiced, nu injury was experienced by Great
tritein, and- no remedy could lie against the
United States.—~Now, sir,” it was pretended
that at the date of the first order issued in
Janvary, 1807, any injury had acerued to, or
was apprehended by Great Britain from an
execution of the French decreg against the
commerce of the United Stetes, on the thea
tre of their neutral rights. So far from it,
that the order stands self.condemned as a mea-
sure Jof retaliation, by expressly stating that
tiie fleets of France and her allies, <nstead of
being able to enforce the blockade of the Bri-
“tish isles, were themselves confined to their
own ports by the entire superiority of the
British navy ¢ converting thus. by the strang-
est of reasonings, the security of Great Bri-
tzin against injury from the French decree,
ito -a title to commit injury on & neutral
party. In-the November orders also, whilst
it is admitted that the French decree could
pot be but imperfectly executed for want of
means, it is asseriedd that the intention of the
French decree, and not the injury accruing
from its .operation throush the commerce of
the United States, is the scale hy which the
retaliating injury against them is to be mea-
sured. '

Such are the pretexts and such the princi-
ples on which one great branch of the lawful
commerce of this country became a victim to
the first British orders, and on which the Jast
arders are now sweeping from the ocean all its
gost valuable remains. ‘

Against such an unprecedented system of
warfare on neutval rights and independence,
the commen judgment and commen feelings
of mankind roust forever protest.

I touch, sir, with reluctance the question
en which of the bellipefent sides theintasion of
neutral rights had its origin.  As the United
Stares do not acquiesce in thesé ifvasions by
either, there could Le no plea for involving
them in the controversey.  But as the British
orders Liave made the decree of France, de_
ehring, contrary to the law of nations, the
British 1slands in a state blockade, the imme-
diste foundation of their destructive waifare
on our commerce, it belongs to the subject to
remind vour govetnment of the iliegal inter-
ruptions and spoliations suffered, Q{"\‘imls to
that decree by the neutral commeice of the
United States under the procecdings of Bri
tish cruizers and courts, and for the nost
part in conscquence of express orders of the
government uself.  Omitting proofs of infuiior
note, I refer to the extensive aggressions on
the trade of the United States, founded on the
pica of blockades, never legally established

according to recognized dehnitions ; to the
still more extensive violations of our com-
merce with * ports of her enemies, not pre-
tended to be in a state of blockdde ; and to
the British order of eouneil issued ncar the
wmmencement of the existing war. This
orcer, besides its general interposition against
the established law of nations, is distinguish-
ed by a special ingredient, violating that law
25 recognised dy the conrse of decisions in the
Biitish courtse 1t subjects 1o caprure and
@idemination all neutral vessels, vetwrning
vith fawful cargoes, ou- the sole considera
tn, that they bad iv their outward vovage,
@pusited contraband of war at a hestile per:
Iithe commerce of the United States could
therefore in any ‘case be reasonably made the
vic'm and the sport of mutual charges and
Feivonches between belligerent partits, with
Fespect 1o the priority of their ageressions on
Eetitrul commerce, Great Brit2in must loo
" beyord the epoch she has ‘chosen for illega
8t « her adversary, in support of the allega-
g . which she founds her retaijating edicts
47205t our commerce, .

- Butthe United Stotes are given to under
Staid that the British government has, as 2
Froof of its indulgent and amicable disposition
towards them, mitigated the authorised rigor
. might have given 1o its measures, by
Cemain cxceptions peculiatly favorable to the
Cmmerciol interests of the U. States.
__k forbear, siry to express ail the embtions

ni'which such a language, on such an oc
tasion, is calculated to inspire a nation which
tinnot for a moment be unconscious of its
-Tights, nor mistake for an alleviation'of wrongs

Tzulations - 1o admiit: the yalidity of which

- Would be to assume badges ‘of humiliations
Berer worn by an independent power. | *

The first of these indulgencies is a com-

of Great Britain, and it is con-
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Merrial intercourse with the d&ﬂendclitics,ﬂf

cations of their ministers at Loudon, as well
as in explsmations occasionally ynade on that
subject to the Britishe representative here.
But perwiit me to asky more particularly, how
it could have happened that the principle is
characterised as an ancient and established
one. I put the qustionthe more freely, be-
cause it_has never been denied that the prin-
ciple, as asserted by ' your gavernment, was
for the firsEtime intréduged during the war
of 1756, [Itisin fact irvariably cited and de-

_scribed 1 all judicial and other official

transactions “ us the rule of 175€." It can
have no pretension therefure o the utle of
an ancient rule.

But instead of being an exrablished rule or
principle, it is well known that Great Britain
i the only nation that has acted upon, or o-
therwise given a sanction to it. Nay,'it is
not even an established principle in the prac-
tice of Grezat DBritain herself.  When first ap-
phed in tle, wor of 1756, the Zegalry: of a
neutral trade with the encmy’s colonies was
not contested by it. In certain cases only
of the colonial trade, the allegation was, that
the presnmptive evidence arising from cie-
cumstances ageinst the bona fide neurraliny
of the ownership, justified the condeninaiion
as of enemy’s property. [I[ the rule of con-
derination was afterwards during the war,
converted into the principle now asseited, it
could not possibly have been inoperation in
ils new shupe mure than a very few years.
During the succeeding war of 1778, it is
admitted by every Dritish authoiity that the
principle was never brought into operation.
[t may be regarded, in fact, as having been
silently- «bandoned ; and within the period
of war since its commencement in 1793,
the mauner in which the principle has been
alternately contracted dnd extended, explain-
ed, sometimes il one way; sometimes in ano-
ther, rested mawson this foundation, now on
that, is no secret to those who haveatiended
to 115 history and progress in the British or
ders of council and the Britsh courts of admi-
ralty. "

With the exception, therefore,ot 2 period,

“the last in modern times ffom which authentic

precedents of maritime law will be drawn, &
througheut which the United States, more in-
teresied in the question that any other nation,
have uniformly cdmbatted the innovation, the
principle has not in the British tribunals been
in operation for a longer term than thice, four
or five years, whilst 1n nc others hadit ever
macde its appearance but (oreceive a decision
protesting against it. -

Sach is the antiquity and guch the authg-
rity of a principle, the deviations {rom which
are held out as so mdhy favors consoling
the United States for the wide spread de-
stiuction of their Jegitimate coramdree.

YWhat must be said as to the other ex
ceptiens which seem to hove been viewed as
cldims on the gratitude ol 1oe United States !
[t"is an indutzence to théw in canying on
theip trade with the whole continient of Lurope,
t6 be 1aid under the necessity of going fivst
to a British port, toaccept a  Diitish Jicense
and (o pay a trinpte to the British Exchequer,
as if we had been reduced to the colonial si-
tuation which once imnposed these monohz
g restraints ?

hat again must be said as to other fia-
tures which we see blended on the face of
these regulations? If the policy of them be
to subject  an enemy {0 privations, why are
chaunels opened for a British trede withthem,

(12

which are shut to a neutral'trade? If in o-

ther cases, the rea) object be to admat a neu-

- tral trude with the enemy, why is it required

that neutral vesselsshaliperform'the ceremony
of passing throngh a British-port, when it can
have no imaginable effect but the known and
inevitable one of prebibitihg the admission
of the trade into the port of destination ?

I will not ask why a primary article of our
productions and exports, cotton wooly is to
be distinguished, in its transit, by heayy im-
post not imposed vi olher articles, because it
is F=ukly avowed. in your explanation of the
orlers, to be intended as an encouragement
to British manufactures, and a check to ¥he
rival ones of France? T suppress also, though
without the same reason forit, the enguiry,
why less rigerous restrictrictions are epplicd
to the trade of the Barbary powers than are
enforced against that of a nation, such as the
United States, and in relatipns. such—as have
existed between thein and Great Britain ?

I cannot huwever pass withiout notice, the.

very unwarrantable ianovation contained in
the two last of the orders. In one of them,
a certificate.of the lucal origin of & cargo, al-
tho’ permitted in.the port of departure and
sequired in the part of desioaion, Ly regula-
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dulent and the property thevefore left in an

enzmy.

In fine, sir, the President sees in the edicts
communicated by you, facts assumed which
did not exist, principles asserted which never
can be admitted ; and, under the name of re-
taliation, measures -~ transcending the* limits
reconcileable with the facts and the principles,
as if both weve as correct as they are unfound-
ed. He se¢s moreover in the modifications of
this system, regulations viclating equally our
neutral Hights &ouy nutional sovereignty. He
persuades himself therefore that your govern.
ment. will see in the justice of the observations
now made in additionto those I had the honor
verb«lly tostate to you in the first instance,
that the United States are well warranted in
looking [er a speedy revocation of a system
which is every day augmenting the mass of
inpury for which the United States, have the
best of cluivas to redress. I have the honor,
&c. JAMES MADISON.

Hon. David M, Erskine, @c.

S
Mgr. Mapison's Lerrers 1o Gen ARM-
STRONG.

Mr. M. 'sony Secretary of State, to Geneval
Armstrang, Minister Plodjotentiary of the
United Statesy, at Faris,

(Estract,)

DEPARTYMENY OF SYATE.
: May 22, 180T,

The two last letters received from you were
of December 24, and Jannary 16 Y

¢ The dec:ee of November 21, communi-
cated in the first, had previously reached us,
and had excited apprehensions which were
repressed culy by the inecticulate inportofits
articles, and. the presumption that it ‘would
be executed in a sense not inconsistent with
the respect due the treaty between Frauce
and the United, States.  The explanations
given you by the minister of marine, were
seen by the President with smuch pleasure,
and it only rewains 1o learn that they have
been confitmed by the express authority of
the empeior. We ave the more anxious for
this infarmatton, as ® will fortity the remon-
strances which have Leen presented at London,
against the Dritsh order of Januery 7th.
Sheuld it, contrary to expectation, turn out
that the ['rench decree was meant. and is to
operate, according to thelatitude of its terms,
your will of coiirse have made the proper re-
presentations, grounded as well on the prin-
ciples of public law, as on the expressed stipu-
lations of the convention of 1800—=Nothing be-
sides, could be more prepostercus, than to
blend with an appeal to neutral richts and
neutral nations, a gross infraction on the for-
_merand®owtrage on the seniimeuts of the fat-
ter ; unless it be to invite a species of contest
on the high seas, in which the adversary has
vvery possible athantagg, DBuoton the more
proboble supposition, that the decree will not
be unfavorably expounded, it will be stll ne-

dispatch ol such orders to their cruizers in
every quarler, as will prevent a eonstruction
of the decree favorable to their cupidity. The
moment youp letter was rcceived, the answer
of the French minister of mavine to vour note
was communitated to General Turreau, with
a call an him to transmit it immediately’ to
the French wovernors in the West I[ndies.
This he readily engaged to do.  But nhotivith-
standing this precanion, there are proofs that
West Indian privateers have, under color of
the edict, ¢ommitted depredations which will
constitute iust claims of redress from their go-
vernment.

s« Mr. Erving has Torwarded 2 Spanish de-

| 9¥ev. 1207, 8 =
Wiilst the French government, did not a-

dotibtless extend the scene of spoliations alrea-

dy. begun. in that guarter; and of course,
thicken the clourl that hangs ever the amity
of the two-nations.”
Extract of aletter from Mr. Madison td' Gen.
i Armstrong.
" DEPARTMENT OF STaTE,
b‘fbmry 8h lﬂﬂBa
% Your letter's and communications by Dr
Bullus were duly delivered on the 14th day
of December. T'h¢ same copveyance brought
a copy of the sentence pronounced by the
French prize court in the case of the' Mori-
zon, giving ajudicial effect to the.decree of
Mov, 21st T80S6, as expounded in tlse answer
of Mr, C=ampagny to your letter of the 13th
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cessary to press on the French governinent a

cree also, avowedly pusuing the example and’
the views of the French emperor— Che terms:
of this decree are even more vague, or rather.
more broad, than those of the prototype ; agd.-{
if net speelily recalled or corrected, will |

-be worthy of the professions which she makes
“to the world ob this sutj- ct.” -

-

The case is now essentially changedl. "4
construction ef the decree is avowed and exe
ecuted. which violates as well ' the positivg
stipulations . of the convention-of Sept. 30th
1800, usthe incontéstible principles of public
law : andthe President charges you to supers
add to whatever representations you may
have previously made, a formal remonstrince
in such terms as may be best calculated eje
ther to obtain a recal of the illegal measure,
so far agit relates to the United States or to
have the effect of ledaving in full force all the
rights accruing (o them fiom a failure to do
S0,

That the execution of local laws agairist
foreign nations on the high seas, isa violation
of the rights of the formgr and the frecdom
of the latter, will probavly not be questioned.
A contrary principle would in fact imply.
the same exclusive dominion over the entire
ocean,” as is enjoyed within the limits of the
local sovereigty, and a degradation of every
other nation [rom its common rights and e-
qual rank. .

If it be contended that the decree as a reé
taliation on the other belligerent, at the ex-
pence of neutral nations, is justificd by acul-
puble acquicscence in the prior measures of
ihat belligerent, operating  through neutrals,
you will be able to deny such acquicscence,
and to urge moreover that, on every supposis
tion, the retaliating measures could not be just=
ly inforced, in relsiion to neutrals, without ale
lowing them at least a reasonable timme fo#
chusing between due meesures against the
prior wrong, and an acquisescenceé in both,
The copy of the representations to the Bri-
tish government, through its ministers here,
on the subject of its orders in January, 1807y
will at once disprove an atquigscence on the
part of the United States, ang explain the
grounds oh which the late exteiision of the
French decree of November 1806, is an obe
ject of just remanstraice.

The conduct of the French governmient, in
giving 1his extended operation (o its decreey
and indeed in issuing one with such an appa.
rent or doubtful import against the rights of
the sea, isthe miore extraordinary, inasmuch
4s the inability to enflorce iton that elemen:
exhibited the measure in the light of an emp-
ly menace, at the same time that it aiforced
pretextsio her encmy for severe retaiations,
for which aniple means are found in her na«
val superioriy.

The accumulated dangers, to which the il.
legul procecdings of the belligerent nations
heve su' cted the commerce and navigation
of the Uinted Staes, have at lengih incduced
Congress 10 resdit to an embarpo on our
own vesscld, as o medsure best fitted for the
crisis, being an eficctus] secmity fu:'aur mers
cattile property and mariners. naw. at heme
and daeily artiving, and, at the seme time,
néther a measare nor just cause of war. Co-
pies of 1his act were soon after its passage,
wransmitted-10 Mr. Pinkney, with, an authoe
rity 10 assure the Biitish goverdment, that it
was to e viewed in this light. and that it wag
not meant to be the slightest impediment to
amicable negociations | with foreign, govern-
ments. He was requested 19 uvail Limself
offan opportunity  of commenicating Lo you
and Mr. Leving this view of the subject,. and

A hope that yeg will have ULeen thence enas

bled ta present it to the French governmerits
Not rel7ing hovever, on that indircct oppore
gunity, I send by this another ¢copy of the act,
with aninstrticuen from the President, that
you muke it the subject of such explanations
as will guard against any misconception of
the policy which led toite It is strietly a
measure of precaution, required by the dai.
gers incident o external commeice, and, be-
ing indiscriminate in its terms and

oﬁ‘:;atwn
_towards ull nutions, can give no just offence to

any. The duration of the act is not fixed by
itsell; and will consequently depend on a
continuation or cessotion of ils causes, ina
degree sufficient in the judgment of the le-
gisluture, to induce or forbid its repeal, It
may be hoped that the inconveniendes fuit
from it by the belligerent nations may lead to

“a chang:ofthe conduct which imposed the

inconveniences of it on oursclves. . France

hersell will be a suffcrer, and someof her al<

lies far more so. It will be very agrecable to
find in that consideration, and siill more in
her sense of justice, a .suficient metive 10
an early manifestation of the respect due ‘o
our commercial rights. ‘The exs would

-« Febfuary 18, Since the above Was writs
been under a degree of indispos
. 1 T WL&' _'-




