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yICTRINE OF LIBELS.
o ndoip saidl that among the various
{‘duii:rt:n{:c between the two great con.
‘Jlm.-l';g; in the United States, during
cence of the administration of Mr.
o Liad reen none perhaps of great- '
[

I

., there ha : g i
J—‘,if'ldc in the public estimation th_.n‘n a
") act commanly called the sedition ‘
.._. there had becn none p.l:rhups wluch-!
. qended to the downlall aml_‘._n\'c!'-l.
of the ad ninian-.\tl_on under which it
cel, Tue auestion then made by
;;i._, of the United Staies was not
< hat law contained a good law of
s, but whether Congress bad power
cqny law of libel or not; whether that
of the constitution contained in one of
sdmentsy declaring  that Congress
make N0 law respecting an establish-
[religion, o prohibiting the free exer- |
eof, or abridzing the freedom of |
or of the press, did not completely
2+ Congressy and preclude them fr m
g on the subject at all.  And (said
2 very great body of the American
g [onderstand, a verdict has been
at Cangress do not pogscss the rirht
Lig any act on this subject w.h:m:vc-' :
st and believe thar there  will never
ather Congress which will have the
¢ aid heedibood ro s ddle with the
i the people and 8 awes on this pointe
are some of s sir. who were noem-
B 1z Louse of Representatives at the
i the law in puestion expived. 1 well
and probasly you do also, Mr.
o the very spiendid and beautiful de
wn with which 2 memocer at that time
wth- Caroling, (Mr, Hwper) eshorted
ity of this Mouse to re-enact that
the ground that it*would be a shicld
=ction Lo them, asgning out ol power,
thete adversaries, mto whose hunds
ms aboud to he transferred, as the
n v would allow them o give the
evilence, and the common law does
id he then foretold, what 1 confess 1
1o with the most perfect incredulity,
nsecutions  for ‘libel would be com-
{ wid carried on in the courts of the
Staes at common law. Sir, I was
v incredulous myself at that moment,
 the uncharitableness to think that the
an himself did not believe in the
b which he advanced. I Lelieved it
ble for an administration coming into |
o the terms on which the last ('lid,l
psanction a prosecution at cenmon
1 livel where the truth could not be
tevdence, The doctrine contended
tie federal party, and ably supported
embee (Mr. Bayard) who is now trans- |
b the other House, that the common |
England 1s the law of the United States, 1|

julc

b
L

|
}
|
|

lciine more abhorvent, if possible, |
feelindh of the republican party in the |
ks, than the sedi.ion law itself. For |
edition law was objectivnable because |
ished a 1w of libel which perniitted |

1o be given in evidenge, e forticrs, |
mon law dactrine, was more so, which |
establishe d a law of libil the more |
b hecause the truth was not permitted

gven in evidence, but esiablished the }
Wstem of penal Juws in the British
Yich might be found in rclation to |
jecty Amerdrn;;l;', the best -pens and ‘

“minds in the party to which _\'mﬂi

2 P the honor to belong, were emplof,
i) ’ - o
»f‘ tmpting 10 relute the hevesy and a
ol

1 recollection the  writings of Hor-

ll‘[ht resolution of Col john ‘Caylor,
PINe, and the still more ilh:strious re-
ll]" present chiel magistrate, going to

e line dogyet s ' *4
the doctrine by irresistible arguments.

the sedition law. oIt is unnecessary Lo I
|

e lame,’ who bas rendered himself
fat cons
r""““.ul‘i:.-h onthat great commentator
(W31 T 4 .

- hldckstone;- still graing to shew that

\ i:'.'r__'d “"-'sl‘.fﬁ p
Y]

~thatg-lthouwrh 1t bas

]1"‘ adopted it, and under limitations
'."_’.“_ Uy each state—hat that as a law
- {_I':'-f“ﬁ'-tlcs in therr federal capacity,
) _"I:‘I"'-,\"- Since, if it had, of the
k:l’?'!‘an laws in the United States,
! .“_“_"]'I“e arix{p(? Or should we toke

, lawof Lngland, of a monarchy,

th’? an hUl‘_L‘ litary lm'h'.!i{_v' aml a
ar’ WChYy unsuited to lhr‘.‘!genms of a

:*"; 1::““}‘"011&*.: l}rt\l‘:scn.r‘ncn out of
Rl oo in pover, that, if we ate to

¢ "“mes:,nt:m;ns mabgle aft thoclasl
&R o vl
43 ¢ corvectness of which
kg Bn‘_man. would bave the hardthaod
. iesecutions for fibels at  common
Bl

i entertained in the coudts 6f

P men. |

. X |
Meceeded g tract by a gentlernan of |
l

ipicuons as a law character, by |

\
LIy l L . % i
o0 faw of England was not the law [

Lan e 1 I
. Rovermment? Bat, sir, such un- {

the United States egainst citizens, and con-
sequently have been carried on by the atior-

neys for the districts wherein such prosecu- |

tions commenced. Yes, sir, such is the dif-
ference between men in power and men out
of power ; such the difference between pro-

surprise, this awful truth, this fact, which
never came to my knowledge before, appear-
ed scarcely to excite a sensation either in this
assembly or the public, inthe men who were
most clamorous against the sedition law.  Yes,
Sir, we did execrate, and most justly exe-
crate. the sedition law. I for one had as
thorough a contempt for sume of those who
fell under its penalties, as the judge who in-
flicted them. The questionwas not whether
James Thompson Callender was not a0 infu-
mous libeller, any more than the famous
Middlesex question was whether John \Wilkes
was an infamous charactery but it was a
question as Lo the deprivation of the bivituight
of the citizen in one gase, und the subject in
the other—an the people wisely dcriainat-
ed between the peraons who were the snojcts
of prosecutlon aad their own best and dearest.
interestse. We said that Coagress had vo
right to pass any law at all on the suiject.
It canant be denied, that 4 we are to have a
Faderal law of libel, that which penmits the
truth o be given in evidence is us good a< any.
L was ool to the nature of the izw that we ob-
ected, but to the having a {ederal luw of likel
at all; though indeed, sir, the permissioa to
rive the truth ip ovidence is bl @n idle mock-
cry when we consider that the oificer, whose
duty it is to provide an impartial jury, is bot
the breath of the aostrils of the prosecutor.
You ought te roecollect that inall cases where
the wovernment becomes a partys whether firo
or cony you teo olten have an administrition
of politics, instead of un adminisiration of law
aid justices It 's true, that the consintition
does aroture thut Congress shall make no
law abridging the freedum of speech ov ol the
press 3 but if Congress, or the courts below,
can at once saddle 15 withh the commen faw of
England, there is no necessity for peehibit-
ing the ebridychicut of the freedoin of speech,
or of the presse We know what the com-
mon law is~an unlimited license to punish.
‘U'his restriction of the constitution therelore
is wholly nugatory, if the courts are perinit-
ted to entertain  prosecutions tor libels.  Sir,
that the present chiel magistrate of the United
States should peimit an, attorney of the Unit
ed States to hold his office one second glter
having commenced a prosecution i a court
of common law fur a Libely 15 what 1 will nos
believe~—for he could net do it without hbel-
ling, by that act ol omission, the fuirest pagu
of the history of his own life, to wit, his cele-
hreted report made in the session ¢f the Vir.
ginia asserablyy, which commenced in Decem-
ber, 1799. But I'am willinz to huve some
better sccurity than the disposition of any
Fxecutive, for what I®cone of the
whesty proudest attribut:s of A u fice-
krow it may be said, zs it
was, when the wiit of habeas corpus wes
set at defince, that fer as much as the right

I
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| is contained in the constituuon and supported

hy ity all legislative provision on that subject

| would Le meve work of supercrogetion=<and

sir. who has heard of any  recovery ui-
:"m; the constitution for the vwolation of the
Lest, dearest, most invaluable right of a -
zen ! In fact. take awav the o vit of habeas
corpus to-motrow, and I wourl not ave 2

pinch of snui for our constitiiion ; for with-

ye!,

out it, every man mav he imp:'i--n-r;rd at
pleasure. Government might poswibiy de.

mand a forced Joan, with which, 1l the ati-
zen did not eomply, he might be caracd wo
jail-——?hcr{: is no free govermment where

this wonderful contrivanee, this hest hope of

man, this sheet-anchor el freedom, the writ
of habéas corpus, is not found.  And vet we
ray be told that, as the freedon of the speech
and press is steured by the coustitution, all
legislative provision on the subject is not
merely superfluity, but not respectiul to the
| constitution: And so Gar citizens are to go
i on fo be prosecuted at common law ; aud

i when they/get no remedy, theyare told their

vights arc guaranteed Ly the cgpstitntion—
Lut receive no satisfactions I therefore think

by the several stit vith var. | it would be a very wisc provison or our part,
] : geveral stites with vagg- |

fcat ne. 1 H ] §
sLations, 1t s no forther taw than

at this titne, to prevent a rvecurrence af simi-
| lar cases, cuarding against the future by
| woelul experience, 2 school in which it is
| seid a foel hims<If wmust learn, although he
{ will a1
- epithet may be considered as applying tomy-
( seify § do most candidly confess (hat 1 have
T Lbeen compeiled o learn {romy this school—
| for when the gontlernan from South Carolina
{ uttered that brdliapt ceclamation in order to
I induce this House o redenact the sedition law,
and hang it over their heads as a shield from
prosecutien, I reatly thought it a mere speech
for the people, fav Fihad 1o conception that

tertain a prosection for libel at common law.
[ therefore submit o you the following se-
| solution,. premiskig, before I conclude, that
my object will be; finding the constitution
jlert on this subject, as it only contains: an

learn in no other—and, as far as -that |

a ¢ouct of the Unitéd Siates would ever én--

acknowledgment of the right, to administer
wholesome fine and jmprisonment to those
who shall hereafter undertake to carry on such

' prosecutions. -
“ Resolved, That a committee be appoint-
ed to enquire whether any and what prose.

| fession and practice : and yet, to my infinite | cutions have been entgrtained by the courts

| of the United States for libels at common
law and to report such provisions as in their
{ opinion may be necessary for securing the
 freedom of speech and of the press.” |
| + fdr. Daze said perhaps that the resolution,
"as now expressgd, didnot go 1o the whole ex-
'tent to which the gentleman intended. That
" prosecutions had been instututed for supposed
slanders or for supposed seditious words, was
l unquzstionable.  Lor two, three or four years
| pasi, prosécutions of this character had been
| pendins ta- the circuit court of the Upited
| States in the district of Connecticut. That
iaomc of ‘the prosecutions attempted to esta-
i plish the imoutation of crime wgainst indivi
| duals, and in cases not comprehznded under
!
‘

the provisions of the stetute so much repro

bated under the name of the sedition act, was
, unguestionable.  Prior to the institution ol
{ there proseeutions, buwever, from an appre-
{ hienision of what migzht be done by men who-
":'u::‘. professed muck zzal for hiberty, but not
Ll pracuee given stronser instances of se-
gard for it than those who professcd lessy in
the state o1 Coanccucut a bill was introluced
inte the legislotwre for secuting the freedom
ol the press. That bill coasisted of one see
“ion, wiich was copicd o the reprobated
b ocdiiiva act—=that very section which provid
cd chat the trut should be given ip evidence ;
nd it was called an act lor securing the Iree-
| dom ol the press.  And belore any prosecu
[ uons were wstituted, wihen only a distric
pudere peesided in the court,y that judye declar
| ed that ke should consider the act of the state
Lol Counceticut retaive to & o ¢ the tuih in
evidence, as binding on the federval court in
This was the opinon ol one jndgee ;

{ thai state.

| there was sume questicn Fow it would be
Lulumaiely decided pefore a full court,  Such

l[u Law farmed 2 1w ne abundont protecon a
| gainst any persecation which might be divect-
|t.-u aginst individuals vader the form of a
lpl'()btclllit)ﬂ, than any .[-rrrf- 56140 W hatever.
{In the state of Comecticut (said Mr Duans)
| there is one further security —ihut ouw jurors
| are desipnated Ly lote ‘Ihe mames of frce
| holders selecied by certain oflicers in the
| towns are put1nto a box, and then seiccted by
i lot.  There have been sevein or eizht proscs
I cutions cosaraenced, T scarcelv know for whal,
Usehether for Libellons or seditious words—a.
| valnst clergymen, and public preachers, for

vords uicred by them 5 and very considera-
'i.l!lt expences have been ineurred by them.
i Rut 1 cannot say that any man ever suflered
| any farther than this; that they were ata
; very great expence in n.l-.‘ftm.'i;ﬂ}: thesiselies.
| They kad a gieat security in one respect:

that the t2lents of the bar were against these
| prasecutions ; and there was such a peculiar
| talert of going backwards in the pfsecution,
1 that the suits generally went out of court with
| a wolle frcsegua, from zome error inthe indict-
| meat, some defect o professional skill, ar
csome ervor el vkships - The only cuse
5 nlni(bl‘. inere seemed to be any possibility of
l conviction. was one in winch o question was
| iade as o the power of the conre to tuke
coguizance of the subject.  "The question was
| on the proseention of @ printes there for pub-
i hishing what had appeared with perfect saluty
Cnanother staie. The judges declared them:
| selves divided s opinion on the onesion of
'jut‘im'nrti'm. That diversity of opinion was

certfird wid the quesiion expecied 12 he
! brought betore the sonreme coart last I'ehria
* rye  On applving to the judge T found that
i the clerk of the civevit conrt hacl not forwaed
' ed the certibgate, and of course the case
( not comae up bere as expected. T suppoge
that the whole thing will die without any
noise. Another reason why the persons ta
Connecticut were not disposzi to miake very
much noise_about it while proscentions wsre
b depending, was, that the state was not a lavge
that it could net be seopposed 10 be n
great favor at the palace. It was supposed,
sir,, (whether correctly or nat I" witksfor un-
dertake to say, but I rather incline to the o-
pirion that it Wwas an erroncous seRposit.on)
consideving the ssammerin whichappointments
were made in tkat state, and under the be
lief #hat it was-through the means of certain
influential characters that the district attorney
| did institute those prosecutions  with the an-
{ probation of the administration of the United
{ States.  This was an opinion in the s*ate;
|
{

| one ;

| and, supposing the influence of the Erecutive

to e exerted, they felt that it woul! ke 'in
i vain to make much churar, and rather chose
| to contend alome axains' ite. Asthe proscou-
| tions are now at an end, { think it very de-
& sitable that the sobzcl shonld bz investieat-
i ed.  As respects the district atloraey’s nat
{ being removed, I do-not think that Le 13
I inuch to be censured in this case,

certain that he setwds altogether on his own
opitiion. I ratherssuppose that he was i
pelled hy the influenze of certuin persons who
are generally supposed o have the ghidd

3

p—

J am not -

ration_ uf the resolution be posipmed mdefi-

weight in appointments under the United
States in that state and who.are thervefoie Ly
some culléd the council of uppvintnicnt ; wnd I
suppose that the district attorney could scarce-
ly oppose the will and pleasure of these pen-
temen. 1 very much question, therefare,
whether any particular degree of fault is to
be 2ttributed to him, except his putting the
United Stutes to so much expence without
ever bringing the question to a decision
This, "sir, is about the general state of
business.  As it cannot be said that the
hes in- fact encercained the prosections
some of themy have becn dismissed, the sube
stitution of the word dustitute instead of ene
tertuined, may accomplish the gentlemen's
wishes.

Mr. Randolph consented to the amend-
meit. _

Mr. Randolpk's vesolution having been a-
greed to without opposition, he laid on the
tible the foillowing : '

& Rosoived, “I'bat provision ought to be
made by law to secure the right to an im-
parial jury, in all cases, civil and criminal,
manitained 1 the courts of the U, States.”

Saturday, May 7.

Mr. Burwed sabmitted the fallowing veso-
lum-uq: Kesulved, 'I'hat the president of the
Lniled States, be requested to cause ihig Se-
cretary at War to lay before this house g‘l S,
tinate of the several sums necessary for for-
tifications, and a statement of the deficiency
of former appropdtions towards that cljecta
Agzreed tos
_ D, Panddph called for the consideration
of liis resolution el yesierday (VOTE OF AP-
PROBATION ;) but the house  refused to
whe i upe veas 24, nays Sd—sthe Speaker
voting i the negative.

Mr. S.anfird, after some introductory ye-
Mmarks, subinitted the ohowing resolution :

Fescived, Thatthe committee appointed to
cnquire what prosecutions for LIBELS wt
common law hiave been institeted in the courts
vl the United States; be instructed toinquire
what prosecutionsfor hibels were institited un-
der the act in addition to the act for the
punishment of certain crimes azainst the U
State, (seditien jaw) passed on the 14th day
Jely, 1722 anc o the expediency of retan-
nerating the suflerers u der the saume.

My, Sawver maved to dmendd the resoluti-
on, by addmg the fullowing words ; —* wud
that the committee be tnstmieted 10 inguirve
vwhethor winy ond what  privare compensalion
wer tawde 1o suoh suffering persons.”

Mr, Dava sad it might be  very fmusing
1o kuiow who han contrabtited do the velich of
persamns who had been punished for hivels
under the sedition law 5 be shor kil have 1o
‘:f;v."'-'(.'i‘l iy loy pstenee, to waow ada hod e
et JAMESG THOMPSON CALLEN-

Pt be did not ses how  this ingquiry
be macic.

L. Quincey saidy 17 the abject of the gene
teman who proposcu dhe amcudment, wus,
thut those who had contiibuted 10 the relick
of persons who had soilereg under the sedi-
tion baw _shenid - receive back their moncy,
thought the sest way would be for them
bring their cluins before the house.

My Sawyer's auendroent was lost

Mr, Ross moved to amend the resolution,
by adding the folicWing words--% and ulso,
thut the cotamittee e instracied 1o inguire
whether any and what compensation Lo per:

N,

Lie

byne (R eV
1§ 19314

Lo

sons who have sulleed in conscquence of
oppoding e act for laying liceting

a direct tzx,” (in Northuampon counly, Lenn-
sylvama. i

Mr. [}%3 said thaty if it would be in or-
dery he sliouid probably, i that smendinent
were adopted, move further to amend the re-

solution, by inserting a provision 1o reinubes s

rate those persons who had sufercd nconse-
quence of their subupissioigo the several vn-
burpo laws. s he considered this- the st

“nicritotious kind of sutferiing.

Mr. Gard=aier st iggested 1o tie gcmlcrr.:-.n
frem Pennsylvania (Mr. Ross) whether it
would not Le proper to eniargeshis amend-
wmeint, so asto provide for-the remuncraiion
of a!l thosamho had quictly paid those taxes.
This would be no more tian  fair-—unless it
wus admitted that there was somcthing peens-
liarly honorable and pratsewoidy in vesisting
the faws of the viion.

Mr. Rows insisted that iz consgtitnents
(Northampton cognty) were as much entited
to remunevation or their su-ferings as any
of 1hose who had suflered tnder the seditiun
law ; wunce they, lie said, had 'I)T".;Sl:hit.“-l an
irrecistable phalanx to the higithanded mea-
surcs:of government, and had greatly aided
ihe cause of domoeracy. .

My, Porier ingpived whether the houte was,
sitting, as leeiddators, or as offerimg peeni-
ums for breaking the very laws which hey
were making, I' this grecedent be vice €=
stablishicd, the government would never knaw,
when to stop: Persons who had suffercd for
breaches of the embargo laws wou'd have &n
equal cliiin to remuneration. -

2, Phea moyed that the further ¢

I
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