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SUPREME COUR{ DECISIONS.

A Digest of the Opinions Handed Down
During the Past Week.

Repo ted by Perrin Bushbee, Esq., of the
Igzleixh Bar. :

M. Pretzfelder & Co. vs. Merchants’ In
sarance Co. et al. (appellants) from
Guilford county. Opinion by Clark, J.
1. Where the plaintiff was insured in

several compauies, the contract with

each containing the provision that the
plaintiff’s right of recovery against each
wa: limited (o the proportion of the loss
which the amount named in the policy
of each company should hear to the
whole amount insured, it was not only
no misjuin ier, but essentially proper
that all the companies should be made

parties defendaut, such joinder being | See.
within the purview of the Code, section | agent is merely a substitute for and has |

267.

2. When arbitrators, or a majority of
them, fail to agres upon an award, the
plaintiff (unless he is shown to have
acted in bad faith in selecting his arbi
tration) is not compelled to submit to |
another arbitraticn and another delay, |
but may forthwith bring his action in
the ¢ urts. No error.

Duncan M. Williams vs. The Southern

Bell Telephone Company, (appellant)

from New Hanover county. Opinion
by Burches, J.
1. State courts have no right to en

tertain or consider a motion for removal
based upon the ground of local preja
dice.

9. When the term of the court ended
April 20th and the d-fendant’s petition
and bond for removal were filed June
14th; Held,

That by such delay the defendaut for
feited all rights it may have had toa
removal, and the court lost its power to
make the removal.

[Distinguishing Wilcox vs. Iasurance
Company, where an order of the court

[ as to railroad companies or their re-|

{ speak the truth, is finally settled.

part of the pleadings. Besides the plair
tiff alleges that there was other property
in addition to said U. 8. bonds which |
could have been reached by the defend
ant as receiver. .

2. Where upon the above ruling by the
court below, the plaintiff moved for
judgment by default and inquiry on the
pleadings; Held, that such motive was
properly over-ruled. Noerror Afllrmed. |
L. V. Grady vs. The Richmond & Dan

ville Railroad Co. (appellant), from |

Duplin Co. Opinion by Clark, J.
| 1. Service upon the receivers is service
{ upon the corporation, as fully as if made
| upon the president and superintendent,
| whose duties they are temporarily dis
| charging as they come within the term |
| “‘other head of the corporation,” Code, |
257, and a service upon their local
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Read the following from Mr. N. E

Johnson, dealer In Dry Goods, Boots

Shoes and Groceries, Warrenton:
WARRENTON, N C

that is the date

cJan. 9, 1895

of a letter from Mr, Jas.

E. Brown, 5214 Pacific
Ave., Dallas, Tex.—He
lost his strength from
overwork, like so many
others, and took

“Messrs, Kdwards & and let
North Carolina :
DEAR SiRrs:—I enclose check for journal
It was a most excellent job and two dol

1nre 1 fifty cents ($2.50) cheaper th: ,
H:t';l::}“l‘mnk')w(::r(“'l:«:ngh)tmi(n“f\unt.wl'ﬂ t\:»:"xll( ”“I E L E CT R O L I B KA r ' O N Co M P A N Y .
will give yon more work.

Yours truly,
N. E. JOHNSON,”

Broughton, Raleigh Shall we mail you a book of ceruacates voa see how NORTH CAROLI

NIANS value the instrument?

51

24!

1 1122 Broausway, NEW YORK.

| the same legal effect as a service upon | B ’
them personally ; 1 rowvmns [Signed)
2. The Code, Section 200, contains no | lr()n

exception or discrimination which re
Bi
itters.

quires service of summons to be made |
Ie says:

“Brown’s Iron Bitters
is the best medicine [
have ever taken. I had
been ulfering fora year
frum('\trvnu:\\(-:ll\l'x««.q,
caused by overwork,and
two bottles renewed my
strength entirely. I am
g}.ul to 81y 80. i

Not a miracle, but just
another cure brought
about by Brown's Iron
Bitters. Do you take it?

LOOK FOR CROSSED RED
LINES ON WRAPPER

BROWN CHEM. CO. Baito., rd.

We auck
oluntary and kind testimonials as to the
haracter of our work, and the reasonable

charge we make for it

have scores and hundreds of

O TEACHER_S WE WANT
Your Old Books!

HE handsome ¢*North Carolina Practical Speliing Book”’ {s adopted by
the State Board of Education for use in all the public schools. The price is
20c¢. a copy. Send us the old spelling books now used in your school, and 13
cents with each, and we will send the same number of new North Carolina

spellers by mail, postpaid ALFRED WILLIAMS & CO.

To Dealers in Books:

You Exchange Even for Live Books.

We will make even exch inge with you, value for value, for all the spelling
books you have in stock, rupplying the new ¢ North Carolina Spelling Book,”?|
which is to be used in all the public schools. Send the spelling books you have

ceivers, more than ten days before the
term. |
3. The power of the Court to permit
the sheriff to amend his return, both be
fore and after judgment so as to make it

We use nothing but good material and |
employ only skilled workmen, and hence
turn out no slop work

E¥"If you are in need of
Binding send us your order,

a Printing or |
Judgment Affirmed

A
| |Edwards & Broughton,

Printers and Binders,

Electric Bitters,

Electric Bitters is a medicine suited
for any season, but perhaps more gener
ally needed in the spring, when the lan
guid. exhausted feeling prevails, when |
the liver is torpid and sluggish and the
need of a tonic and alterative is felt. A
prompt use of this medicine has often
averted long and perhaps fatal bilious
fevers No medicine will act more surely |
in counteracting and freeing the system

RALEIGH, N. C.

chgestion, constipation, dizziness, yield |

rom the malarial poison. Headache, in-

on hand to us by express, prepaid, and the North Carolina speller will be senty

B 1 to you in the same way.

3. Where, 1 an action for|p,ieatJohn Y. MacRae's drug store. | . ‘ =y Book-Sellers,
damages caused by the negligence | Raleigh Crystal Ice Factory 1-1:1. RALEIGH, North Carolina.

of the defenda t's alleged servant the !
plaintiff testified as 10 a statement
.made by O, the general manager of the

defendant c¢ompauny some mouths afier | bishop Sarolli, Apostolic delegate, to-day
be received the injury comp'ained of, | announced that the Pope had conferred | £4
! L

that **I found out afterwards: Mr. C,
told me that the darkey was one of the
company’s servants, working for them at
the time;” Held, that alihough O was
general manager of the defendant, he is |
still but an employee, and not the de-
fendant, and any statement of his was
mot & part of the res ges’ae but hearsay
and incompetent.

declaration of C as testified to by the
plaintiff, and where the Judg- in charg

vit in any manner whatever, but called |
the attention of the jury ¢specially to |
the declaration of C; H-d, that the |
error in admitting the declaration of C
was not cured, and the probable influ

ence of such charge and declar tion |

wpon the veroict of th> jary enntles the | teed tobacco b
| nicotinized nerves, eliminates the nico-
T. J. Jarvis vs. J. H. Vanderford, (ap- | tine poiron, gives weak men again

strength, vigor and manhood.
| no physical or financial risk, as No 7o

In an action for the possession of | Bac is sold by John Y. MacRae under a
land, the defendant offered in evidence | guarantee to cure or money refund:d.
a copy l Book free.
of the will of on> A, which was signed | Co. New York or Chicago.

defendsnt to a new trial. Error.

pellants) from Pitt county.
by Furches, J.

Opinion

a paper writing purporting to be

by ‘‘Richard Evans, Assistant Clerk " |
It was admitted that Alexander Fvans
was Clerk of the Court in 1818, and t «t
Bichard Evans was his depury. The
defendant then proposed to show the
said copy to a witness, who was not

never seen Alexander Evaps write, and |

on
Washing'on, the rank of private cham-
berlain to the Pope,
Monsignor.

a banquet in honor of the feast day of
Mgr.
celebration
the local Catholic clergy were present

4. As the admission in the affidavit of | The title of Monsignor was conferred
the defendant are not equivalent to the | upon Dr. Stephen in recognition of his
| services as a missionary among the In
| dians and his efforts to promote Catholic
ing the jury did not refer to the affida | Indian schools. :

Don’t Tobacco Npit or Smoke Your

is the truthful, startling title of a book
about No To Bac, the harmless, guaran-

Chichester’s English Diamond Brand.

ENNYROYAL PILLS

Inly Genuline.
LADIES ask

A Catholic Missionary Honored.

WasHINGTON, D. C., April 2.—Arch- |

the Rev. Joseph A. Stephen, of |

substitue
ons and imita A\t Druggists, or send de.
in stamps for partioulars, testimonials and
¢ Rellef for Ladiea” in lotter, by peturn
Mall. 10,000 Testimouinla, Name Paper
Ohichester Chemlcal Co., Madi

30l by ail Local Droggista P

ith the title 1f|

The occasion of the announcement was |

| JAMES C. McRAE.

McRAE & DAY,

LAW,

saint, at which
others of

Satolli's
Dr.

patron
Stephen and

ATTORNEYS-AT
FISHER BUILDING, RALEIGH, N. (

Practice in State and Federal Courts

JAMES E. SHEPHERD.

PERRIN BUSBEE.

.Lite Away
ATTORNEYS AT LAW,

Pullen Building, Raleigh, N. C.,

Practice in State and Federal
wherever their services may be desired

S. A. ASHE

ATTORNEY-AT-LAW,

abit cure that braces up

You run

Address Sterling Remedy

son Bquars,
hilada., P

W. H. DAY

CHAS. M. BUSBEE.

Courts and

qualified as an expert, and who hndiA DOSE OF BH“M“ SELTZER #
S S g g :

admitted that he did not know his hand-

writing, but that he had seen certain old |

papers said to be in the handwriting of

Alexander Evans, and ask the witness |

if the handwritings were the same;

Held,

1. That it was not error to exclude
both the copy of the will and the testi- |
mony of the witness

2. Thatevidence that Alexander Evans |
was clerk of the court in 1818 and that
Richard Evans was his deputy raises no
presumption that they were in office pricr
to that time in 1808, the date of the al
leged probate of said will.

Judgment affirmed.

Diniel Blue (appellant) vs. Aberdeoen |
& West End Railroad Co., from Uuion |
county. Opinion by Montgomery, J. |
Where the Judge instrucied the jury |

“‘that the defendant could only be re-

quired to provide against usual and «rci- |
nary weather, and if the jury shall find |
that the wind which caused the escape |
of the sparks aud fire was unusual and |
extraordinary, and but for the unusual |
and extraordinary characrer «f the wind, |
the sparks and fire would n t haie |
escaprd from defendant’s engine and |
would not have been communicated to |
the plaintiff’s premises, the d-fendant |

the plaintiff could not recover;” Held.
thatas the testimony as to the naiure |

and kind of the winds was variable and | all comp~ti

conflicting, there should have been some |

explanation as to the meaning of the

words ‘‘unusual and extraordnary” in
conuection with the testimouy «ff red,

80 a8 to have presented the question

whether or 1ot this wind could reason-

ably have been anticipated and exvected
by the defendants in the climate and
section of country in question The -
struction is all right so far as it goes but |
the language u:ed is too genersl New
trial.

Josiah Turner vs. G. Rosenthal, (ap
pellant) from Orange county. Opin-
ion by Montgowery, J ‘
1. Where a plai-tiff seeks to recover

damages on account of defendant’s al

leged negl gent and wlful failure to |
collect as receiver (appo nted in suj ple- |
mentary proceedings against one S|
and others) a certain judgment which |
eame into his hands as such receiver in |
favor of the plaintiff and #gainst one |

H, ana the plaintiff demurred to the |

motion of the defendant for judgment

on the ground that he recovered in a |
former action instituted by the plaintiff |
against the widow and administratrix |
of H to recover said judgment out of |
the assets of H’s estate and to set sside
as fraudnlent a transfer of certain U 8. |
bonds made by H to his wife estooped
the plaiotiff in this action ; Held,

¢ That the above record as set up by the

defendant io his smended answer, con-

gtitutes no estopp:l again-t the plaintiff |
as the defendant was not a party to that ‘
suit, but that such amended answer |
shail constitute and be considered as |

{ ACTS AS A

SUCCESSFUL

mes: BREAKFAST  BARBEE & THOMPSOR,

INVIGORATOR
rnasse vo: MENTALLY * PHYSICALLY ™"

BRACER

z
<
THE DAY'S

WORK.

Trial Size, 10c.

Saddlery and Harness Manufacturers.
TWENTY YEARS OF SUCCESSFUL BUSINESS.

AUSE OF HONEST WORK
i e AND HONEST DEALING

Lap Robes, Horse Blankets and Turf Goods.

SHEPHERD & BusBEeEg, For Grain, Hay, Mill-

~Raleigh,N.C.

| will give you help

1d el * ! Upon this record we begin another autumn seasou and ask for the continued patron
would not guity of negligence and | age of our friends end the public. ‘

Our specialty is in making COLLARS

yr= at home or abroad, in tkis or any other department of our business.

E. F. WYATT & SON

109 East Martin St. Raleigh, N. C.

Uses

Mexican Mustang Liniment
On his horses, on his drivers.

RALEIGH, N. C., Feb. 8, 1598,

Lyon Mfg. Co., Brooklyn, N. Y.

Gentlemen:—Having scen Mexican Mustang Lini-
ment extensively advertised here induces mé 1o tell you
how useful it is to persons in the livery business I have
used it for the past 18 years on my horses for almost every

thing that horses are subject Lo. For sprains and stiff joints
I do not think it has an equal, and for such things as

riage in a runaway and so severely bruised about his shoul
ders and breast that I did not think he would ever be able
to get on a carriage again. I remembered, however, what
Mexican Mustang Liniment did for my horses in case of
bruises and had him use it constantly, and in about two
weeks he was as good a driver as ever, and not an ache o1
pain remained.

I know you must get tired of receiving such letters, but
I thought I would add one more testimonial to the ygeful
Yours truly,

W. H. LANCAST'ER.

For 18 years in Tivery and Transfer business

for wholesale and retail trade and we defy

to guarantee to all patients, If [

| Heart, Liver and Kidneys.

| have failed to get cured at the hands of other speclal
| i{sts and medical institutes.
e —

| for You. Consult no other, a8 you may waste valuable |
time.

| the best and most scientific treatment at moderate

Ice of best quality and at lowest prices,
in Raleigh and to near-by railroad points, |

Ice now ready for delivery in any quan- WH EN YO U

tity
ON YOUR TOBACCO CROP

Premium G

AND YOU WILL GET THE B

BUY,
BUY

THE BEST

Jones & Powell.

US

Pocahontas Steam Coal

of others in « and

prices.

Jones & Powell,

Raleigh Agents.

is ahead all ul:!_\'

uano,

EST RESULTS.

Uss OLD HOMESTEAD on your cotton
And PREMIUM DISSOLVED BONE for corn.

These brands are specially prepared and are the best in the market.

feed, Shingles, Laths,

Etc., call on

JONES & POWELL,

RALEIGH, N. C.

—THE-

T

H, J, BROWN COFFIN HOUSE puT

JNO. W. BROWK, Proprietcr,

PREMIUM unoer

Your tobacco and rejoice in its rapid growth, early maturity and excellent

Funeral Director and Em’a'mer
RALRIGH. N quality.
Our goods have stood the test in the field and in the labaratory, and both the
E. B. BARBEE. s. A, rHOMPso- | Planter and the chemist are our references. For circulars, prices, testimonials and

| analysis write to, RlCH MON D GUANO Co-’

RICHMOND, VA.

T. MARY’'S SCHOOL,,

Raleigh, N. C.
—=The Advent Term

Cotton Buyers,

MEMBERS OF THE RALLIGH COTTO»
EXCHANGE

Raleigh, N. C

S SDENIEEEE—— S| Cable Address--BARBEE FIFTY-THIRD ANNUAL SESSION
1875 1894 | —  BEGINS—
E F WYATT & SON PR.HATHAWAY & CO. September 20th, (894.
" af ’ »)SPECIALISTS\‘ Thorough Instruction in Music : Piano, OnL:aT&;;c@. Violin, Mandolin Harmony, Ets

(Regular Gradaates.)

Are the leading ana most successful specialirts anc

Address the Rector

“REV. B. SMEDES, A. M.

E AC nstitte fur Young Ladies

RALEIGH, N, C,
THE GREAT FEMALF SCHOOL OF NORTH CAROLINA

Young and mid- |

dle aged rien. |
| P

Remarkable re
sults have follow
Advanced, thorough, select.

ed our treatment.
Many yeanrs of
varied and succegs
ful experience
in she use of cura
tive methods that
we alone ownand
control for all dis
orders of men whe
have weak, unde
veloped

Particular attention to advanced Art.

Also a regu-
| lar Conservatory of Music, with two professors and four ass stants. Send for cata-

t, | logue and prospectus of Conservatory. Begius September 12, 1894,

DIIF, M. &,

3 | K ANESN DIswn Und " > s
contempt of thelr J ¥ . Univ. Va.) Principal.
friends and com
leads us

anions,

hey can possibly

| be restored, our own exclusive treatment
will afford a cure.

ALLISON & ADDISON,

Manufacturers of the Celebrated

WOMEN! Don't you want to get cured of that
wenkness with a tréeatment that you can use al
home without instruments? Our wonderful treat |
ment has cured others. Whynot you? Try It

CATARRH, and d'seases of the Skin, Blood |

SYPHILIS-The most rapid, safe and effective
remedy. A complete Cure Guaranteed.

SKIN DISEASES of all kinds cured where
many others have falled. |

UNNATURAL DISCHARGES promﬂlld
curedinafew days. Quick, sure and safe.
includes Gleet and Goncerhea.

TRUTH AND FACTS.

We have cured cases of Chronic Diseases thai |

STAR BRAND AND ANCHOR

REMEMBER that there 18 hope

Obtaln our treatment at once.

FERTILIZERS

For Tobacco, Cotton and Corn.

Beware of free and cheap treatments. We give

prices—as low a8 can be done for safe and skilifu

y 0 : ireatment. FIREE consultation at the office or |
‘ lmlrn(em g',;nlllrs and rl::;s 17.l 1;4 W*:ﬂ""‘r;“lﬂ CHRINEGAES g | by "m”A "l‘horough exnminat(kon ?nd clarefnl dh,;g |
once had a ver, ne driver who was "OW OIN 18 car | nosis. ome treatment can be given In amajority ¢ : > 2
' ’ | of cases. Send for Symptom Binnk No. 1forMen These fertilzers now need nocommendation from us, as they have a standard

for Women ; No. 8 for Skin Diseases. All corre
spondence answered promptly. Business strictly con
fd>ntisl. Entire treatment sent free from observs
tion. Refer toour patients, banks and business mer

| reputation of over twenty-six years, and the most successful farmers and planters
| everywhere in Virginia and North Carolina testify to their superior merits,

The constantly increasing demand is the best evidence of their value.

Every bag is guaranteed to be of standard quality.

For sale by agents everywhere in Virginia and North Carolina.

For further particulars, address

Address or call on

DR. HATHAWAY & CO..
224 8. Broad St., ATLANTA. G

a n-ﬁmle-lla(gxirggxi:':gstvu?euil’?zzom'n ’ ALLISON & ADD'SON,

Powper. It produces a soft and beautiful § |
skin. |

Manufacturers,
RICHMOND, VA.




