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» of the Congress to make Federal ap-

. too'. up his abode as presidc .t of the
With
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PROHIBITED PROTECTIVE
TARIFF FOR THE SOUTH
Tender Tribute Paid Confeder-
ate Soldiers at Dedication of
First White House of Con-
federany In Montgomery;
Precious Shrine Set Apart By
Women v

Montgomoery, Ala, Juns 3 —Amend-
ment of the Federal constitution to em-
body some of the principles sct forth
in the constitution of the Confederate
States would bring mhny mneeded re-
forms, Benator Pat Harrison, of Missis-
sippi, declared here tonight at cere
monies concluding the reopening and
dedieation of the first White House of
the Cenfederacy.

“What a needed reform would be
wrought,” said Semator Harrisom, “if
the Congress and the states would to-
day amend the Federal constitution and
follow the principles enunciated in the
Confederate constitution extending the
term of thn President and Viee Presi-
dent to #ix vess and making them
imeligiblo for  ro clection. What an
‘eonomy it would offcet And what & say-
ing to the taxpayers of the eountry if
that part .of the Confoderate constitu-
tion could be ado by the Federal
government requiring a two-thirds vote

ropriations.

Prohibited Protective Tarllf
“And, oh that some of our present-
day Democrats who la their seifish de-
sire to enrich a few at the expense of
the mamy, protect one weetion to the
detriment of another, who have joined
the ranks of those who believe in a
protective tarlff, would read and mem-
orize that part of the Confederate con-
stitution that condemned in the streng-
est possible language & protective tariff
pnd unanimously Jaid dowm the rule
that the passago of any sueh law was
forever prohibited by the Confederate

Senator Harrison, wko made the prin-
eipal addross at the dedication as a
shrine for the Old SBouth of the mansion
in which Jefferson Davis lived during
the .":fb days of the Confederacy, paid

h tribute to Davis, ssserting that
“Jefforson Davis is truly the Oliver
O Amorloty has boea 90, Mitle

o L s
[ Ju&n- Davis,” Senator

P

continued, ndding that the im- |

t of Davis in Fortress Mon-
ron “is only extoeded m debased mock+
ery by one ingident in the annals of
history, and that the erucifixion of the
lowly Nazarene,”

The Missishippli Benatos deseribed an
& “fatal blunder™ the removal of the
eapital of the Confederacy from Mont-

ry to Richmond. -

“Left in Montgomery,” he added, “it
would have compelled the enemy to op-
erate frain a distant base of supplies,
upon lines of communieation B00 miles
long, while it would have liberated to be
used as the oceagion demanded, a mag-

« nificent army which was constantly re-
quired for the defense of Richmond.”

High tribute also was paid by the

r to the survivers of the Con-
federate army gathered here to homor
their leader,

Praises Glories of Bouth.

4Men of the gray and women of the
sixties,” said Benator Harrisom, ad-
dressing them, “by your magnificent
examples of devotion and bravery and
sacrifice, you made humanity better.
By the qualities and virtues you ex-
hibited in that great struggle, patriot-
jsm was made more sublime, and let me
say to you fear mot that in this ma-
terialistie nge the children of the South
will ever forget the primeiples for
which you suffored and the priceless
heritage that you bave given us. We
and our children will revere the spirit
of your service and devotion. We will
remember that your marvelous melf-
a tion, heroie sacrifice, and un-

jelding petriotism is the most glorious
qu with which the south is
endowed.”

“] never’ want to see the glories of
the Bouth forgoitem in the maelstrom
of industrial strife,” said Benator
Harrison. “I mever want to see the
pringiples for which our fathers sueri-
fieed, lanted by a yielding tb the
commereinl exigencies of the hour, I
never want to see the shrine that was
built by our splendid men and noble
women torn down and in its stead ome
erocted to the God of Mammon. The
sentimont of the Bouth it too desr ita
heritages too priceless, its saorifices
too great, its principles too precious
and enduring to be burtered, however
large and alluring the price. Tho con-
vietion of the mem for the right who
moulded the destinies of the Bouth is
dyed in blood too pure to ever fade,
the cause for which they suffered was
too just and too righteous for its chil-
dren ever to suggest excuse or offor
apology.”

Sarine of Confederacy.

The firgt white house of the Con-
foderney, one of the most precious
“T of “the Lost Canse” was dediéda-
ted Bers today by the Sons and Daugh-
ters of Dixie. a

Gra- elad survivors of the herole
host which upheld tae causo of the
Buoth for four years gero in the throng
which eameo to the first eapital of the
Confeceracy to formally set aside the
home im which Jeffersoa Davis first

Confaderate Blates of America.
them .:me their wives and datghters
and sons, representatives of the South
of tho sixties and the Bouth of today.

Men who followed Lee and Jacksonm,

grest genorals of the Confederacy were

linian Plan To Put Greens-
boro_ Man On Bench
The News Observer Bureau,
603 District National Bank Building
EDW E. BRITTON.
¥ Leased Wire)

William
P. Bynum, of Greensboro, is boing con-

pointment as & member of the Su
Court of the United Btates to fill the

Justice White. The plan, aceording to
rumors in official circles, is to have
Justice MeGenna appointed as Chief
Justice and for Judge Bynum to il the
vacancy thus ereated.

Justics MeKenna is getting along in
years and eannot expect to hold the
position much longer at best. But the
anderstanding is that he will retire be-
fore the end of the Harding adminis-
tration and them Charles Evans Hughes
will be named as Chief Justice,
would be in keeping with the ambition
of Mr, Hughes and his many friends
who desire that he be returned to the
highest tribumal of the land.

It is known that serious op n bas
developed against the appointment of
former President Taft and friemds of
the President in the Benate have inti-
mated very strongly that it will be a
hard matter to have Taft confirmed
by tho Benate if his nomination be sent
in.

Therefore, according to thé preseat
plans, one of the older present justices
of the Supreme Court will be elovated
to the chief justiceship and Bynum, or
soms other mew man be named to il
this wacaney. Then Hughes can be
taken care of later pn in the presemt
administration. Hughes would be
named new but 0t is considered im-
porative that he remain as Secretary of
Btate for severnl yoars because of the

President.

COMMISSION TO OWN
TWO STONE CRUSHERS

Will Supply Orushed Stone for
Highway Building; Take
Over Toll Roads

Authority was vestéd in Chairman
Frank Page by the Btate Highway Com-
mission yesterday to build two rock-
erushing plants, one in the east and
another in the west, to produce stome
for the building of hard-surfaced roads
in North Carolina, Rock will be fur-
nished to contractors and to eounties
working on State roads at cost,

Buch a step has been econtemplated
by Mr. Page for several months, par-
ticularly sinee it haa beem found diffi-
cult to obtain stone at times when it
was most meeded and at prices that
are advantageous to the State. Much
of the stone used in North Carolina
roads has been brought from Virginia.
The estimated cost of the two plants is
about two hundred thousand dollars,

ACQUIT MADISON COUNTY
MEN OF MURDER CHARGE

Ashoville, June 3—After delibersting
two hours, the jury trying the ense of
Carl, Coy, Goy, and Gross Banks cof
Yancey County for the murder of Bry-
scn Hensley, his son Eugene Heaslay,
and ddughter, Mrs. Prudencq Banks,
returned a verdict of not guilty,

FORMER GENERAL, NAMED
A8 CANADIAN GOVERNOR.
London, June 8.~(By The Associ-
ated Press)—The appointment of Lord
Byng of Vimy, as Governor General of
Canada in

day. Lord Bynmg first came prominent-
ly into public attemtion when he®eom.
manded the attack on Vimy Ridge dur-
ing the World War.

GERMAN COURT ACQUITS
ARMENIAN STUDENT OF MURDER
Berlin, June 3.—(By the Associated

Press.)—Balomon Teilirian, the Armen-

jnux student who in March last shot and

killed Talaat Pasha, former grand
vizier and minister of finance of Tur-
key, was asoquitted in the Assize Court
here today.

13 Membors of Crew Landed.
Mismdi, Fla., June 3.—~Thirteen officers
and men comprising the erew of the
schooner Mount Hamilton of Christiana,
Norway, were landed here this after-
noon by rescuers after they had fought
for two hours s firq which finally
burned their ship to the water's edge
seven miles off Cape Florida.

the most prominemt of spurvivors who
1#re from sll the states of
the Bouth :nd from many of the other

—_————— -
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~[ALL WOODEN VESSELS T0

- FOR JUSTIGESHP

‘Some Friends of North Caro-

sidered by President Harding for ap-|pris

croated by the death of Chief [cluding

succession to the Duke of
Dovonshire was announced officially to-
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- SHIPPING BOARD
10 CONTINUE WORK
Senator Kenyon Bitterly De-

———

I||

BE SOLD BY OCTOBER

Salaries Paid Bhipping Board
Officials and Employes Par-
ticular Target for Iowa Sen-
ator; tion Provided
is $50,000,000 Increase
Over House Bill

* Washington, Juus 3. —After hearing
denunciation of the shipping board for
its management of the Merchant Ma-
rine by Bemator Keayom, Republicas,
Iowa, and others, the Benate today ap-
proved a #75,000,000 deficiency mppro-
tion for it and a few hours later
passed the deficiewky appropriation bill
earrying ‘a total of #155,000,000, in-
the shipping board item,
In approving the appropristion, thy
Senate added an amendment offered by
Bemator Lenroot, Republican, Wiscon-
sin, directing the board to well all
wooden ships by October 1.
The Board in its management of the
merchant marine was deseribed by
Senator Konyon as oxtravagant, waste-
ful and “recking with graft,” Other
Benators, inclu Pomerene, Demo-
erat, Ohio, and Poindexter, Republican,
Washington, also demounmeed it, but
Benators Edge, Republiean, New Jor-
say; Jomes, Republican, Washington;
and others, while saying there had
boen extrzvagamee and waste in the
past, argued that the mew board soon
to be appointed should not be penalized
through lack of funds for mistakes
which were “water over the dam.”
Balaries paid shipping board officials
and employes were the particular tar-
gets sgainst which Senstor Kenyon shot
his hottest invectives.
Estimating that shipping board oper-
ations were resulting in a daily loss to
the government of from $500,000 to #1,-
000000, Benstor Kenyon declared that
“guless these expenses eam be stopped
the Amedican poople will not stand for
this thing much longer.” N
The Iowa Senator's charges aroussd
the Benate so that in the debate of two
hours duration that followed half o
dozen Bemators weve om their feet at
the sawme time secking either to de-
pounte the board and its administra-
o roral oF he 701000080 appro:
; appro-
a net increase of 50,000,000
over hie amount given the board by the

ouse.

The total inerease in the bill as
passed by the Benate includes $53,000,-
000 for various items recommendad hy
the sppropriations committee and an
inerease of $1.250,000 added by amend-
ments for soldier hospital projects;
4500,000 for the Speedway or Broadview
hospital at Chicago and $750,000 for
the Duwsom springs, Kenmtueky, sani
tarium. The bill alse includes $200,000
for prohibition enfodeemant.

DEBATE ON GRAIN EXCHANGE
BILL DEVELOPS IN SNARL
Washington, Juns 3J.—Diseussion of
the Capper-Tincher bill to regulate
grain exchanges before the Benate agri:
culture committee today developed into
o snarl on the subject of delegation of
Congressional muthority to administra-
tive officials, It eulminated in the dee-
laration of Senator Reed, Demoerat, of
Missouri, that he eould not differen-
tiats between government by an indi-
vidua!, board or ecommission, and the
government of Willlam II of Prussia,
The Missouri Senator delivered a
broadside against provisions of the
grain bill, the packer eontrol measure
and others which econtemplate reposing
broad powers to make rules and regu-
Iations in department heads or eom-
missions. It was nothing short of so-
cialistie, he maid.
Mr. Roed added that all regulations
drafted undor delegated power in the
past had been written “by doctors of
something or other” They always re-
fuse to alter them, he said, “holding on
to the first draft in the temacity
their own ignorance.”
Sonator Norbeek, Republican, North
Dakota took issue with Mr. Reed, de-
elaring that in delegating authority the
Congross merely was attempting to give
flexibility to its laws.
Tho committes heard testimony today
against the bill by B. L. Hargis, .
dent of the Eansas City Board of Trady,
who contended that changes propesed in
the marketing system would limit the
market and make price fluctuations
greater in scope and thercfore a menace
to producers.

PEACE BY RESOLUTION
ENDORSED BY COMMITTEE

Washington, June 3.—By a stmight
party vote the House foreign affairs
committee reported today the Porter
pesce resolution, providing for termina-
tion of the state of war betweem the
United States and Goermany and Aus-
trin-Hungary. Demoeratin members of
the committes opposed it and announced
that their t would be shifted to the
floor of the House.

publican leader, informed the
House ‘that the resclution would Le
called up Thursday. Backed hy the
full Republiean strength of - the com-
mittoo, leaders deelared it would be

Representatie Mondell, of Wyoming, |

r

AT FACTORY,

Fear of Trouble at One of Char-
lotte Mills Sends Two Del-

- egations To City

ASK COMMISSIONERS TO
SEE THAT LAW OBEYED

Mill Owners Object To Picket-
ing and BStrikers Protest
Againet Oarrying of Pistols|
By Workers Within Mill;
Commissioner Gives Advice
and Policemen Put On Duty

Charlotte, June 3.—There was some
trouble today st the Bavona Mill which
resulted in a delegation of strikers and
officials of the company appearing be-
fore the city commissioners to ask for
protection. Picketing of the mill has
been going om because a certain per-
contage of the operatives are mot mem-
bers of the textile umion and did not
walk out.
The mill is mid to employ about 200
people, and it is estimated thet from
20 to 60 per cent remained in the mill.
When the picketing was ordered Thom-
aa McMahon, vice president of the
Alﬂrdiu- Textile Workers, who is hore,
8 that the picketing would be
peaceful and within the law in that
moral sunsion but mo physicpl vie-
lence would be used.

Both Sides Want Prolection
The officials requested that police-
men be stationed about the mill eon-
tinwously. They told of threats of
strikers to dynamite the building, eut
the belting and damage 'the machinery
and of efforts to intimidate workers.
The strikers protested against the
earrying of pistols by workers within
the mills, the use of profanity by over-
soers and othors smd expressed fear
that unless thosa within the mills
seased efforts to molest strikers who
had assembled out side the fence encir-
eling the company property trouble
might occur.
The company officinls claimed that
several men were gathered about the
mill when the workers reported for
duty this morning and that two or throe
clashea oceurred. They charged that
peaceful picketing was not takiag place,
rather that strikers were attempting to
use physieal force to keep men and
women from going into the mill, Con-
sequently the officiels said, several
workers

morning.

The strikers contonded that they had
the privilege of remnining about the
mills na long as they engaged in podce-
ful picketing, and that employes of the
mill had attempted to run them away.
They placed the number gathered about
the mill at about 150,

Haneyculd Counsels Workers

Publis Bafety Commissioner J. E.
Humeycutt advised the strikers to get
gway from the mill property. He sug-
gested that they appoint a committes
to call at the homes of the workors and
endeavor to get them to quit work, if
the strikers desired such mction.

“But, the workres will not listen to
a committee,” the strikers protested.

In that event Mr. Humoyeutt told
them they were at their row's end, as
foreeful methods could not be Ilnmu-
gurated to keep workers from engaging
in chosen tasks,

The strikets would mot promise Mr,
Huneyeutt to disperse, claiming the
privilege of remaining about the place
as long as they did mot go om the
eompany'a property.

Mr. I'ltxnryeut spoke to the delegation
for perhapa 15 minutes, sdvising the
members to get away from the mills
and go to their homes, contonding that
nothing wonld be gained by congrega-
ting about the mill. Any trouble which
might ocenr while they were about the
mill would be liable to ereate publie
sontiment agwinst them, adding that:

“Boys, if, you get publie semtiment
against you, you are lost.”

To Continue Pleketing

The strikers indieated the determina-
tion to continue their “pickoting” abouit
the mill, and asked that the ecommis-
sioners instruet the policemen to arrest
all persons found corrying pistols. They
contended that they did not desire any
trouble during the strike..

The commissioners instructed Chief
Walter B. Orr to give special atten-
tion to the situation and to arrest all
persons on eiher mide found violating
the law., ‘The strikérs charged that
policemen failed to arrest two or thres
persons whom they saw engage in un-
lawful acte.

Policemen will be stationed at the
mill at intervals, during the hours em-
ployes arrive at and leave the mills,
to insure the maintenamea of law and
order, it is announeced.

MecMAHON OUTLINES VIEWS
OF THE STRIKING EMPLOYES
Charlotte, June 3.—Thomns MeMa-
hon, vice-president of the United Tex-.
tile Workers of Ameries, ssked today

(Continued on page fear.)

Increased Income

How to insure incremsed earming

power—added income for the ia-
dividual or the household!
It's an important question with

many, and the solving of the prob-
lem means being alive to the op-
portunities of the Want Ad'Columns,

publican members the ecommitice
voted solidly in the affirmative. The
Demoerats merely voted “‘preseat.
Reprosentative Fl Virginia, rank
a
Demoeratie rs said there would be
slmost o full party vols sgainst the res-

The Want Ads point to chamees
for gainful buying and selling remt:
ing, hiring and all the other e
sentials of home and business life.

The Want Ads lead te employment

rates in 1918, in 1921, the mew mate snd the rate wsked for by the Telephons
Company for business and residential telephomes, in mine representative
North Carolina citios and towas:
1918 1921 New Rate Asked For
Bachanges B Res, Bus. _ Res Bea Res. Bus. Res “
voreA00 8250 ®sno B0 800 aes 25 Q15
Wilm . 400 250 500 300 550 325 6235 Ars
Burlingion .. 3.50 200 4.00 250 440 275 5,00 310
Belma ....... 2.00 885 200 318 485 390 240
Goldsbore ... 3.00 200 4.00 2.00 440 235 5.00 i
Oharloite ... 400 2.50 5.50 3.35 600 415 6.60 300
Wendell .... :i 2.00 3.00 2.00 330 235 360 240
Zebulon ... 2.00 8.00 200 330 285 3.60 240
Hamlet ..., 250 2.00 3.0 823 3.85 a.50 435 _ 290
.t

failed 1 sppear during the | sox.

Blanket Increase Is Allowed
In Telephone Rate Petition

Ten Per Cent ior Business
Phones and 25 Cents for
Residence Phones

EXCHANGES IN 28 CITIES
ARE INCLUDED IN LIST

Ohairman Lee Dissents, Desir-
ing To Allow Rate and Bee
How It Works

Blanket inerease of 25 cents per
month on overy residence talephone im
North Carolina and & tem per eent in-

crense on business telephomes, with a
maximum of 50 eents and & minimum
of 25 cents was ordered by the Cerpo-
ration Commission yesterday in the pe-
tiom of tho Bouthern Bell Telephone
company. Chairman Lee, of the Com-
mission, dissented from the opinion in
favor of a higher rate.

Approximately 25 per cent increase
was asked for by the pet'tioning subsid-
jary of the American Telephone and
Telegraph Company on the grounds
that its rovemues were not sufficient to
maintain and operate ita properties in
North Carolina, The order issued yos-
terduy is temporary, and the case re-
mains on the docket for such further
action as may be deemed proper in the
face of somi-annual reports required to
be filed by the petitioner.

Denying the petitioner's full in-
eroase, the order sets forth that the
tolephone company’s “expenditure for
repairs in 1920 was more than an aver:
sgo necessary for this purpose; it re-
sorve for depreciaion is exeossive, and
its division of tolls is inadequate. Tho
inerease allowed is tentagive, and may
be amended either uwpward or down-
ward in the discretion of the Commis-

Lee Wasnts Full Increase.
Chsirman Lee wanted to give the full
imercase nsked for and soe how it work-
od out, according to hls diment from
the order. If the eompany then made
more money than it ought to make, the
rates would be summarily reduced. He
objected also to the blanket increase
in all residence telephomes, holding
that the size of the exchamge and the
extémt of the servico rondored should
govern the rate to be charged for the
pervice,

Relations between ihe holding com-
pany, the American Telophone and
Telegraph Co., which exercises a monop-
oly over most of the telephone service
in the United Btates is discussed at
soveral thousand words’ length in the
order, togother with a recitation of the
potitioner's contention that it. has last
money through its operalons under the
old rate and is unable to extend the
service required in the Btate.

Agninstl the poverty-stroieken eondi-
tion of the petitioner is s#t forth the
opulense of the company that holds 4l
n¥ fts stock, and is onabled to inerease
its net dividend in = lean year liko
1920 from eight to mine per cent, and
to extend its surplus to mearly a hun-
dred million dellars. The subsidiary
company pays first to the holding eom-

ennos, and out of the balance, if any,
conduets its business and extends its
plant.

A T. and T. Co. Takes Profifa.

Divested of the many words in which
it is sot forth, it sppears that tho
Southern Bell Telephone Company does
all the work and the American Tele-
phons and Telegraph Company takes
the profits. The petitioner, finding it
inconvenient to extend ita servies with
the money Jeft after paying the holdirg
company. On record mnow, it s set
forth, there are applieations for mew
tolephones ecosting $428,000 in North
Carolina. With dividends reduced to
Jess than four per cont, it finds inves.
tors shy of putting their money in the
coneorn.

*Closely rolated to the petition is the
question of whether the subsidiary
compsny gets its fair ahare of the tolls
charged on long distance telephone
ealls. The holding company owns the
long distance lines. Last year in the 28
exchanges in the Btate $150 885 was «ol~
lected for long distanco messages. Al-
though the local exchanges did all the
work they got only #18902, The rest
of the money went to the hplding com-

pany.

“Wo are denying the right of the
parent company to place upon tha lo-
eal servico an undus proportion of the
burden and expemse of developing and
operating the long distance buniness,”
says the order “to use the loeal prop-
erty in this service without compensa.
tion, and to drain the subsidiary com-
pany of its rightful revenue from this
service, and to keep it clothed in poor
raiment to present its appeal for a
large increase in loeal tates, whils the
real party in interest is incressing its
dividends and ita reserves and its sur-
plus”

Must Credit More Revenue.

*“The petitioner itself does mot ex-
¢lude the North Carolina proportion of
its tolls over its own interstate lines,
and if it insists upon exeluding from

of time in extra earning, the
mwora room, the securing of
better jobs, and many other ways
of supplementing the incoma.

To insure greater resources, use
ths Wint Ada, ‘

consideration the busincss it develops

and handles, slmost without compensa-

tlon for its parent company, it must

first erodit itself with a fair proportion

of that revenue for the property which
—

{Continued on page four.)

pany 4 1-2 per eent of all its gross rev- |-

HARRIS I LOSER

- INSUPREME COURT:

Supreme Court Refuses New
Trial By Vote of Three
To Two

Bplitting sharpely three to twe, the
Bupreme Court yesterday found mo
error im the trial and comvietion of J.
T. Harris, merchant of Ridgecrost sen-
teneed to be electrocuted for the mur-
der of F. W. Monnish, of Alabama. The
Horris defense rolied upon the plea of
insanity and the only hope left mow Is
in a commutation of sentence at the
hands of Governor Cameron Morrison.

Chief Justice Walter Clark wrote the
opinion of the court finding mo error
in the trial of the emse before Judge
B. F. Long, but Associnste Justice W, P.
Btacy a dissenting opinion in which
Amsociate Justiee Hoke concurred.

The evidenco of the Btate was that|levy

on Beptember 3, 1020 Harris lay in wait
for Monnish near & path leading from
the cottage of the latter to the post-
office snd with a shot gun fired two
charges at Monnish as he passed by.
Monnish died on a train as he was be-
ing earried to Asheville. The
g'“ ll!;ﬂ‘l.ﬂi ;nd. t:i:! Btate conte
rom the evideneo tracks leading
from the defendant’s store to the spet
from which bhe fired the sh. the
trampled condition of the ground there-
abouts thet the way wilful, de-
liborate and premediated. The Btate
further maistained that the motive for
the killing Juy in the fact that Monnish
wan l.tll: ﬂq: Harris was furnishing
suger and mesl to potsons en in
t distilling and had --do.:::‘;rh
or hid given informatino to this effect.

The defense relied wolely upon the
plea that at the time of the kill he was
insane and not legally responsible for
his act and that his special delusion
was that Monnish had seduced his wife.

Defense Not Prejudiced

Chief Justice Clark held that the in-
torests of the defendant were mot pre-
judiced by the examination of a State’s
witness out of time and his exeuse in
ogder that he might eateh a train in
answer to m pressing summons from his
wife in New Hampshire. He main-
tained that the prisomer was pumped
dry by the hypothetieal questions asked
by the Btate and defemse and that “it
is very eertain that the able and eon-
scientious counsel for the prisoner
would not wunder any cirenmstances
have consented aa they did, for the wit-
ness to lomve” if questions which they
alleged were omitted, were wital,

Further, the Chief Justice maintains
that the court was duly diligent in ex-
eluding from the record referemces to
the absnce of the plaintiff’s wife from
the court and her failure to testify.
As to the third exceftion that the
eourt failed to make a formal order
continuing the trial after the expimtion
of the term of ecourt hy limitation, the
Chief Justice holds that the statute was
ecomplied with by the daily entries on
the docket.

In the srgument befors the Supreme
Court, counsel for prisoner insisted
thet thore had boen an abuse of privi-
lege by eounsel for. tho Btate in the
asrgument of the ease. But there is no
exceptional or assignmént of error in
the record sent up. Bur following the
argument, the Bilpreme Court issued a
writ of eertiorari, duly returned by the
triml Jydge but its contents did not
show abuse of privilege.

Must Be In Record

“The uniform suthorities are.” the
eourt comeludes, “that no exepetions
will be connidered by this eourt om ap-
peal which are not set out in the record
as boing taken at the time (save ounly
to the charge) and further are daly
assigned as orror. There was no ex-
ecoplion and no assignment of error to
the alleged abuse of privilege by coun-
sel. It is m settled ruling of the eourts,
that an objection to the language of
ecounsel as an abuse of privilege must
be tokemn at the time or exception s
waived. The presiding judge in this
ease finds as a fact that mo exception
to the langunge of counsel was made
and thst he never heard of any excep-
tion until four months after the trinl
asd then omly upon making up the
statement on appeal.”

Dissenting Opinion

Dissenting from the opinion of the
majority of the eourt, Justice W. P.
Btaey, with Justiee Hoke conenrring,
differed sharply with the opinion of
the Chief Justice at every turn.

As to the first exeeption noted by
the defense in Lhe exawgsition of the
expert Dr. W, D, Hilliard yut on by the
Btats to testify that the defendant was
not insane, Justice Btacy, reasoned that
the rights of the defense had beem in
fringed.

“The offer to supply the defect by
sllowing the dafendant an opportunity
to "take the deposition of the witness
was wholly inadequate and amounted
to a denial of his rights,” aaid bhe,
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the yeas and nays
third reading must be entered on
journal
Journals Must Bhow Vel¢d ©
“This provision of our orgmnmie law,
says Justice Hoke, “said in some of
cases to have been establishod with »
view of obtaining more eareful delib-
eration on thess important matters ofl
debt and tazation and requirieg”
presence of a lawful quorum and
proper placisg of responsibility,
been very insistontly enforeed .',-
decisions

ing the Beeotion it has been held

the provisions are mandatory, that
journals of esch house respectively af-
ford the only competent amd

ovidence as to the prosedure in =
given case and unless it ¢!
appears from these joursals that ﬁ.:
Constitutional requirements have been-
complied with, the statute, in so far as
it effects the specified moasures must
be invalid.”

According to the facts in the
the measure in question was
three times and its passage wan prep-
orly recorded, but the vote by which
it passed ita third readisg was recon-
sidered, an amendment was
concurred in by the Hoeuse but o
third reading of the bill was
wards had, on which the yoas and nays 3
were entered in the Semate Jourmal.:

“It thus appears,” argues Justice
Hoke, “that there never has been .
third reading of this bill in the Senate
under which the syes and noes have
been entered om the Journal and pro~
visions of the law in question &
taining to the incurring of inde '
and the imposition of taxes must be -y
held unconstitutionnl and void and this
is so whether the amendment to the
Statute was or was not material®

The Law,

Thus disposing of the 1921 Aet, Jus- o
tice Hoke asks, “What is the law now :
eontrolling on matters of this kind, and
under sucl law can the proposed meas-
ure be upheld?” .

The 1021 Aet, he econtinues, propoms
to amend and reennct the Municipal Fi-
nance Aet of the Comgpolidated Statubes,
giving inereased powers to the eoniraet-
ing and providing for debts and the lavy
of taxes. It comtains the provision
that if any portion of the met shoul
be declared invalid, Jt shall not effeet
the part that remains, but Jedge Hoke
maintaine that it is #till “subjeet to
the recognized primeiple of
construction that when a repealing Btat-
ute is invalid, the repealing clause it«
pelf falls with the statute of which i

Al

to coetracting debts and levying
having been declared invalid and
genersl repealing clause and other por-
tions of the law giving clear § -
tion that unless these important

ious should be upheld the existent Jaw
on the subject should prevail. The ma-
nicipal sutherities can only
under the law as it existed when
attempted amondment was enacted
must squnre their sction with its
quirements. On this question, we
the existemt law on the sabjest fo be
as contaimed in Comsolidated
Chapter 58 Section 291880 inelusive and
as amended by the Revaluatiom Aely |
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