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Now. sir. bere is a distinet announcement. impos-
sible to be misunderstood. that, though the persons
for whom the senator spesks, reverence the constitu-
tion, yot they consider a law for the surrender of
fugitive siaves, passed in pursuance of the constitu-
tion, as a violation of the constitntion and as immor-
ol! Here ig a distinct announcement that they coa-
sider it ns & discharge of the high duties of hospital-
ity, when they receive our fugitive slaves, entertain
t e'u, and withhold them from us. Hereisanopen
and direet encouragement on the part of the senator
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man and its laws of
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' frem New York (Mr. Seward) for slaves to eseape

to the freemen of the North, and for northern free-
men to aid them in escaping. He assumes, then,
that all will be received with open arms, and that
the freemen of the North will therefore be am:md.er-
od as having discharged the bigh duty of hospitality.
Now, sir, if that is the case, how perfectly idle is it
for gentlemen to talk about respecting the constitu-
tion! He who obeys the constitution only in what
he thinks right, does not obey it at all—be but fol-
Jows his own inclination ; and k¢ who, having taken
an oath fo support the constitution, refuses to obey
it beeiuse be thinks there is some “law above the
genstitution” which forbids slavery, places himselfl
in the same position taking for his guide his own
individaal judgment and opinion, above and aguinst
she congtitution, which he cas rightfally do only af-
ter surrenderiog the office he holds, and which he
bolds on the coudition which that oath implies snd
istends to enforce. Hers, sir, is a key to opeg the
mind of-the public to the honorable seaator’s bill —
Hie purpose is to extend hospitality to fugilive
slaves. Ha snnounces it to be immourslity to sur-
render them ; annd he then comes bere and presents
sm amendment to the bill for the delivery up of fo-
gitive siaves, which, of conrse, must be intended to
ont the views which he bhas announced upon

this sabject. Such a position'is indefensible—it is
immoral. Talk about morality! Immoral for a
man to hold 2 slave! Immoral for a man to de
what the agsocintes of Panl, snd James and John
did! lmmoral for a man to do what the wisest and
best men that ever lived upon earth have done ; and
not immorul to open your srms, contrary to the er-
stipulations of the constitution, to the fugitive
slaves of your neighbor, to receive them, protect
them, and throw around them such contrivarces for
making tbeir escape effec'ual as mo ingeanity dhall
be able to disentang'e, 1nd at the same time to taunt
him with the declaration, “ you are made your own
police officer | [ have said, Mr. Pregident, if these
are the sentiments ind feelings of the people of the
North, generally—if the senator from New York,
(Mr, Seward) kmows and freely expresses their
epinions and purposes it is imposvible barmony ean
Be restored and the Union preserved. Fop one, sir,
though by no means extreme upon this subject—
quite the contrary—I bave no hesitation in declar-
ing, if this ia the general sense and belief—if this ix
the code of mornls—if thig ix the feeling of integri-
ty which influences our northern fellow-citizens, di-
rectly or indirectly, to set aside constitutional obli-

- ﬁm and deprive us of (he property which we

d—if this is the pnrpose that is 1o be carried out
it is scarcely desirable that we should rem:in in the
Uunion. For what dges that state of things imply 7
It implies this; that the States are associated to
'.ﬂ!or under n common constitation, binding them
to d.,eh-rge towards each other certain duijes. ac-
éording to the terms of the constitution; and yei
say to s, “ We intend to discharge 1he amount of
dety towards you that we please ; for we rese ve to
surselves the right of deciding when any:hing re-
mired of us is opposed by moral ebligations, and
ving se decided, to refuse its performince, while
we bold you to the discharge of every obligation im-
F.d by the letter and spirit of the ¢ mstitution ¥
ow could our connexion be long miin nined up fer
this state of things, with uo public faith, no sense of
wate obligation, on the one side to indace, and no
wer on the otherto eompel, the performance of
ssnstitutional duties? We should be left in a con-
_ ditiou not only distracting, but dangerons to our
present rights whilst political immorality, bad faith
'guld render our fatuvre insecare, worthless. No:
thing, under snch circumatances, could keep ug to-
zﬁu but a deep sense of the ter evils of jart-
; \Ye should remain unit ,iF it AN, not Promy
Inclination or duty, but from a stern Mi;,_m
from the hape of good in our counexion, but from
lbulraad' of the consequences of separation. But
Mr. Pre_sldent, I have not the smallest fdea in th :
world that the senitor from New York (Mr :5::-
anl) wpeaks the opinion of the northern people gen-
srally, or she peopla of any one State in the U:ioa
i believe they repudiate his nmiw._:hgr hold
.h.-.du. morally and conccientiouly bound by
tb.o stipulations in the constitution, I believe uh.’
will stand ready 10 eniorce any law which Con ".";
may pass upon (his subject. | do pot ngree swilh
some gentlemen here who have snid, “ Pagg what law
wo will, it will not be executed” | papy o
different opinion—a tetally different opinion ';‘EI:’
law may fail of execution in some inetances ; ey -
law does lu the execution of this law, biu: pr:':.{
dioe, fa‘m mAy pérbaps oocasionally prevent Jiu
rightful results; b_ut I believe that such a law
by Coogresa will be ag faithfally and generall
executed in the New Euvgland States oy an la’
Iplollden}rﬂttttute book. S
oubt not that men there will u
though they may entertain an o e
.n‘f.mt{u nrs a cilizen, they
enforce it, Lo act upon it their individual
j‘:im t ofits merits just as they would understand
opinion that the law
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mutual concession, and deolsr-
.f::ilivu shall be surreadered.”
Vny, mir, any other doctrine saps lhe\lfw__ndl-
tion of society. The principles of the ‘semator
from New York renders it imposdible 16 gount
upon the execution of any law. The fadge upon
the bench may say, when called upon le pro-
nounce judgement, that the act of the legislature
‘which it is his duty to enforce, transcends some
moral obligation imposed on him by the law ol
God He may siy. | think the punishment im-
moral ; Law of the otinion that no aff:nce ought
to be punished with death. - What is he o
be. according w0 the doetrines

ed by common
ing that such

s P
la senator from New York, (Mr
:h:rd ) i.énuqeiu clearly what he ought to do
—eiiher to pronounce sentence acgording o the
law which he bas bound himself by oath to exe-
cute, of 1o resign his office.  But according to the
views put forth by the honorable senator (rowm
New York, he might continue to hold the office.
and appeal from the Jaw of the land to the law of
God, and yet clnim 1o be-a loyal subject of the
State and a faithful administrator af the Iawl_ul
his country. yet leaving a law unexecuted flule
he holds hia place and receives his sdlary. The«e
pirnciples destroy the foundations of all law and
justice They give us 2 fanatical and wild no-
tion, that every man in civilized society hasa
right as a citizen to make his own judgment a
rule of conduct paramount to and over ruling the

Now, Mr. President, as [ have said, no gentle-
man who admits the obligation of the constitution,
who admits the obligation of this article of the
constitution in relation to fugitive slaves, can deny
the implied, irresistibly following obligation 15 car-
it into execution, just exactly with the same fi-
zlity. good faith, and promptitude, as. lhouﬁigt
contemplated what, in his view, is the most desi-
rable object in the world. This is 1he duty. He
18 to execute this great fundamental law faithful-
ly. Itis the law to him. He swearsio bea
and obedient servant to that law, and he hasno
render a less effectual obedience because
he disapproves of the object of this particular part
of this constitution. . 31 ]
Therefore, | have submitted these observations
to show that, according to the frame of the con-
stitution, and according 1o the consiruction put
upon it by those who aided in its formation—adop-
ted with remarkable unanimity in both houses of
Congress—this is not a case for trial by jury, but
a case for a preliminary investigation belore a
magistrate, uuger prompt summary examination,
upon affididavit or trial testimony, as the case may
be—to be followed by delivering up the fugi-
tive, upon a prima facie case made to the satisfac-
tion of the officer who has proper jurisdiction of
the question .
Mr. President. with an effectual provision
upon this subject of fugitive slaves, I look
for a complete and entire execution of that
law in every State of the Union, as well at
the North as at the South. [ countupon 1t
with the utmost confidence from the sense of
justice and constitutional loyalty of the peo-
le. !
The next question is, as to the Wilmot
Proviso. 1 shall not agitate the question. I
have not much to say about it. [ shall now
yield to the motion to adjourn.

On Tuesday, Mr. Badger resumed and
concluded his remarks, as follows :

Mr. President: In saying, sir, that the re-
delivery of fugitive slaves i3 subject to the
ame rules as the surrender of fugitives from
jus.ice, and was so treated by the constitu-
tion, and by the framers of the aet of 1793.
I did not, of course, intend to say that the
cases were, in all respects, in all subordinate
articulars, identical with each other, but
that they depended upon the same general
principles, and were liable according to the
view of the framers of the coanstitution and of
that act, to a similar mode of proceeding,
and that a claim for the return of a fugitive
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never required, and in my judgment, ought
Tiever to be required, except before s tribu-
nal authorized to make a final determination
upon the question, and settle it upon its mer-
its between the parties forever. 'This propos-
ed enume:::i;;d therefore, a well -on:;deud
and well- rovision, preventing, as
far 'u'lium‘an i’oren];-ht can prevent it, all
reasonable apprebension of injustice, fraud,
or oppression, It is certainly free from the
objection raised . by the honorable Senator
from New Hampshire (Mr. Hale,) that under
its operation, a resident person, a cilizen of
one of the northern States, might be- seized
and transferred to the South, as one held to
service and labor there. If a resident or cit-
izen, his residence orcitizenship must be cap-
able of easy proof before the commissioner
who is to hear and consider all the evidence.
This bill is by no means so liable to misap-
plication to improper purposes as the con-
ventions for the extradition of criminals be-
tween the United Statesand foreign countries.
See, sir, how easily—more casily, certam!y,
than this bill—these extradition {reaties
might be used for purposes for which they
were never designed. Inthe treaty between
Great Britain and the United States, one
of the offences for which a fugitive is to be
delivered up in an assault with intentto mur-
der.- Now, we know that, according to the
law of that country, as well as our own, an
assault made upon a public officer while in
the discharge of his public duties, if inten-
ded to produce death, or likely to produce
death, 13 deemed. an assault with intent to
murder. Suppose, then, thatin these politi-
cal excitements that are continually agitating
the popular mind in Ireland—the people of
Ireland seeking after what they demanded
as justice from the British government, what
Great Britain refuses to grant them, denyin
it to be justice—there should be committe
an assault upon a public officer, charged with
the execution of the laws, by an Insh mal-
content, who should make his escape to this
country ; and suppose that he is reclaimed
upon an affidavit, sworn in [reland, charging
him with the offence ; under the treaty, an
the law to carry it into execution. he must
be surrendered, And, when carried back
under this charge, what hinders his being put
upon trial for a political offence, to which
this government never would have consent-
ed to extend 1t ?

I consider, therefore, Mr. President, that
the amendment which the honorable senatar
from Virginia (Mr. Mason) proposes to intro-
duce as a substitute for that reported by the
Judiciary Committee, is, in its general scope
and provisions, free entirely from objection.
If there are any amendments in matters of
detail which it may seem to require, they can
easily be ingrafted upon it. And permit me
while [ am upon that subject, to say as I
think I can say with confidence, not only for
myself, but for every senator from the South,
that if there can be any portion of that bill

‘liable to just or reasonable exception, likely

to give oppottunity for any successful fraud
to entrap ang person who is now free into a
state of bondage, or to give encouragement
or assistance to kidnappers, we will not only
gladly support but shall be prompt to propose
every proper amendment. Neither we nor
our constituents desire aught but what justly
belongs to us. We wish a bill which will
insure the return of our slaves, and not en-
danger the rights of freemen. And we look
with horror npon every contrivance or
attempt to bring to the condition of a slave |
m{' ma~ who is now free. s
es, sir, and I will say, after a practice of
more than thirty years at the bar in a slave-
holding State, that I have never known an

of either class was not to be submitted to the
decision;of a jury. Nor when I said that it
was a case to be determined upon prima fa-
cie evidence, did I mean that it was to bede-
cided upon slight suspicions or remote proba-
bility. I meant this: that it was not a case
to be determined upon what is called tech-
nically full proof, or that amount and strin-
geacy of evicence upon which a final judg-
ment passer, concluding the whole matter of
right; and I mean, sir, to say that t> require
such proof would be inconaitent with the
whole of our legal notions, and the practice
of all our judicial tribunals. Juries are nev-
er empannelled to pass upon a question of
right between parties, except when the de-
termination of that right and the judgment
following upon it are to be a decisive settle-
ment of the questions at issue. Nothin:,
in my judgment, could be more absurd—
meaning by that term, utterly inconsistent
with all our legal notions and™ modes of pro-
cedure—than to say that a question should
be determined by a jury in the State of New
York or the State of New Hampshire, and a
judgment passed :Ron that determination,
and immediately afterwards: be made the
subject of re-examination between the same
arties in ancther jurisdicrion, where what
Ead been so determined would not be ad-
mitted, and ought not to be admitted, asever
prima facie evidence of the truth. The tri-
bu al propesed by the amended bill of the
honorable Senator from Virginia (Mr. Mason)
is fair, just, and adequate. It consists of
commissioners appointed by the courts of
justice, by judges separated fro:u all the ordi-
nary influences which may pervert the judg-
ments of men; and because selected by and
amedable to such judges, the. commission-
ers themselves will be removed from such
influences; The judges themselves hold
their offices by an independent tenure, and
have a compensation beyond .the reach of
executive omlegislative power ~ Judges liv-
ing in thefree States cannot be supposed to
have any unfair bias against the claimantaof
freedom, and may safely be trusted with the
selection of commissioners. | These commis-
sioners are not required to give judgment ac-
cording to the mere facts, as sworn in an af-
fidavit, nor are they bound by the form and
appearahce ofany technical evidence. They
are to hear and determine the question ina
summary way it is true, but still to hear and
determine—not upon ex parte evidence, not
according toaffidavits in a prescribed form,
but upon all the evidence submitted b
both the-parties. The evidence is to be di-
rected to the three important facts in ques-
tion : First, is the person claimed a fugitive?
Has he actually come from the State whose
citizen claims to have him ' surrendered >—
In the next place, the question is to be exam-
ined and determined, does the person =0
claimed owe service or labor in the State
.from which he has fled ? In the third place
is that setyice orlabor which he owe due to
him who makes this claim? - Upon the es-
tablishment of these facts to the satisfaction
of the commissioner, the surrender is to be
made. It is not, therefore, the ordin case.
of evidence on which one charged with :nm:
may be arrested and bound over for trial.—
For that purpose even prima JSacie evidence
i not required, but reasonsble ground of sus-
picien is enough. fls oL
Here ima fccie evidauoe eems ProPe‘-l
to be d for, and under the bill will be

‘timate devolution,

instance—that [ have never heard of an in-
stance in which an action was brought by a
black man against his supposed master, for
the purpose of trying the question of freedom
or slavery, in which there was the slightest
ground to suspect unfairness or bias against
the plaintiff, or, I may say. on the contrary,
that if there be any leaning in the minds of
our jurors, it is 1n favor of him who, upon
probable grounds, sets up the claim of free-
dom. I speak with entire confidence of
these matters, as they are in my own State,
and I presume what is true of North Carolina
is true of every one of the slaveholding
States.
Se:.eral Senators.
everywhere.
Mr. Hale. The sympathies of the people
are against the law.
Mr. Badger. Nosir; theyarein exact ac-
cordance with the law. The heartsofthe peo-
ple are in favor of the right, and the laws se-
cure it, and I wish the hearts of all the peo-
ple of the United States were in the same
proper condition.
Sir, I do not know what are the particu-
lar provisions in other States; but in my
own, so careful are our courts, and so careful
have they always been, to prevent undue
advantage being taken when this question of
freedom is raised, that the first thing the
courts require is, that the alleged master shall
enter into bond and security that he will not
remove the slaves from the State, or beyond
the jurisdiction of the court, until a final de-
cision shall be had, and in the mean time
will allow him to attend to the trial of his
cause and treat him with humanpity.
This, then, Mr. President, ialprovision of
law for the recovery of fugitive slaves, which
we think it is absolutely necessary should be
adopted. It is one suﬂgciently guarded to a-
void injustice to all who may be falsely claim-
ed as fugitives; and it seems to me sufficient,
if fairly and honestly carried into execution
—2as | doubt not il will be—to insure fo those”
who are really owners of slaves that have
escaped from the State in which they lived
a return of their pro}:verty to them, and an ul-
if there be any doubt in
the case, of the uitimate question of freedom
upon the tribunal that has proper jurisdiction
of the subject and rightful authority to settle
the question. It is to return this que-tion,
not to a set of savages—not to a collection of
heathens—not to a people who are insensi-
ble to the claims of humanity or to the pow-
erfu’ though gentle influence of our religion,
but to a peolpe as sensible to such claims, as
ready to acknowledge them, prompt to dis-
charge them. (I claim nothing more for them
than for our friends and fellow-citizens who
live in the northern portion of the Union,) as
any people on earth. For all this which we
ask, we have the guaranty of the constitu-
tion. We test not our claim upon t.e gen-
erosity or magnanimity merely of our north-
ern brethren—though I feel that we might
safely rgll); upon these—but we rest it upon
strict right—we demand it, and appeal to
their sense of justice, pledged to usin the
fundamental law of the land. It seems to
me that, wpon every view of the subject,
this measure should meet with the decided
approbation of all friends of the constitution
—that there shoiild be no attempt to clog the
provision with such arraugements for gelly
and expense as must in the ordinary course

Certainly, certainly;

Y | of things render the measure utterly ineffi-

| required. But full proof is

not to be demanded. So far as T know it is,

not and ought

Cient—useless to us for any practical pu )
and calculated onlyto irritate and inflame
the sore and excited feelings of the South by
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Mr. President, with re to thEF VY1
Proviso; T will endumg:.a.nd_‘ . what I

have to say within a narrow cOmPpaf-

In the st place, T will romark that my
own view wit regnrd to the pro h":“ Mo
of arranging this difficulty is '
long been, that we shosld

the Pacific ocean the Missgpri compromise
line. I have thought thatitiia ‘iise "":;;e;
just and reasonable settlemdnt, commen

to us, besides, becapse it  oid ':'h"”::
_c:dme“rnc'afheu ' m’si '&un-
tical results of. e and 2 A% e

try, and havingpe:;emfmg_”‘ muctl 05-].‘["1
kindof reverence whichbélongs.to aid things

as can well be found iya nation of so recent
origin as ours.

I have preferred
ground. I believe t
large. 1 was utterly,
sion of our d?rrl:lzim ;
ratification of the tregy
my best to get that ieaty 30 ‘}me"'d'ﬂd 8 tg
exclude all acquisitifn of territory ; I vote
against its ratificatigh, because of the acqui-
sition, and for no pther reason. And, Mr.
President, believing that our country i1 too
large—believing that qur danger lies in an
indefinite extensian of pur limits—a prema-
ture expansion of our population, a weaken-
Ingof all the central '&l‘“ without I.ddmg
real strength to the cirumference, I should
delight in seeing that ﬁl'li'ﬂul‘l, compromise
line applied, becapse Ibeligve it would elose
the account of acquisifion of territory, on the
part of our government, forever. If the char-
acter of territory, which might be acquired
north or south of ll%“i"m ne, wete fixed
s0 as to fall in with the views or interest of
either one or the other portion of the Union.
a constitutional majority, in my judgment,
could never be procured in this body for the
acquisition of an territor{'. North, $outh,
East, or West. And, sir; | mention it" be-
cause [ intended to state frankly my own
views. I do not suppose it wit'.ia the reach
of possibility that any such measure can be
adopted. | have no ultimatum to propose
upon this subject. 1 go for the adjustment
of this question, and for moderating and let-
ting down the excitement upon each and
every topic connected with it, so that, if pos-
sible, moderate men, those who are not ex-
treme, those who do not insist upon pressing
their own notions in their vltimate extent to
actual adoption, may meet together upon a
common ground. Now, it seems to me that,
after what has been said upon this subject by
so many able and distinguished gentlemen
upon this floor, and particularly after the ob-
servations made the other dav by the honor-
able senator from Massaghusetts, [Mr. Web-
ster,] we _ought to be able to unite upon a
proposition to drop the Wilmot Proviso alto-
gether. The honorable senator from Michi-
gan [Mr Cass] is clearly in favor of having
no Proviso; but he meets the Proviso upon
the ground of want of constututional power
to apply it ; and as others who may desire to
see 1t applied, de not enter into and adopt his
particular view upon the subject, of course
the opinions and judgmenat which he gives
do not have upon this question the weight
to which his high and eminent character so
justly entitles him. But from the senator
from Massachusetts we have areason for
dropping this odious Proviso, which may be
received and acted on by every man, what-
ever his views of Lhe guestion of power may
be, without violating, in the slightest degree,
the notions of legal right or appearing to sur-
render constitutional ‘authority. Now, sir, I
am one of those whobelieve in the constita-
tional power. I have had occasion to say,
and have endeavored, so far as [ was able,
to prove it on the floor of the Senate. | have
said it at home ; [ have said it everywhere ;
I have said it at large mass meetings; and I
choose to say it again, because I have no
concealment upon this subject, and believe
that what [ aim at can be best accomplished
by a frank avowal of the truth, so fara- Iun-
derstand it. [ have said, and [ say it again,
that Congresy has the constitutional power
to apply the Wilmot Proviso to this Territory,
and all the Territories that belong to the U-
nited States. | believe that Congress has
entire pawer and jurisdiction over the Terri-
tories ; that we are the supreme lawgiver
over them ; may dispose of their institutions
as we think right, and let in.and shutout just
whom and just what we please. But, Mr.
President, when the power to adopt a mea-
sure is admitted, permit me to say that ve
little is done towards ,ygafhinipg_ that it 1s
proper that the power shodld be exercised.
An abuse even of an admitted power is not
only just ground of -eémplaint, but, under
circumstances, it may be just ax fairand rea-
sonable a ground of resistance as if the pow-
er were exe cised were usurped. If our
government were a simp e despofism, if all
the powers of all its branches were centered
in the hands of one single ruler, it could not
be said on any occasion that he usurped pow-
e-; but, if he abused the powers thus confi-
ded to him to purposes of oppression and in-
justice—if his administration rendered pro
erty insecure and iife inl:ég’able—beyond all
d ubt, there would be ti® same right of re-
sistance as if the power thus unjustly and
oppressively used had been usurped, instead
of having been conferred. The one is a case
of unjust seizure of power ; the other isa
case of wanton disregard and violation of the
confidence upon which the power was giv-
en. One is Violence; the other 13 fraud —
One is open rapine ; the other is breach of
trust. : .

Now, sir, it has been said, and well said—
truly and philesophically said—that “the as-
sertion of extreme. right is always odious.” —
In political matters guch an assertion of ex-
treme right, such a resolufion to do whatever
we may lawfully do, to the utmost extent
of our power lawfully to do 1t, always ends
in despotism. It is a principle in the private
business transactions of life that inevitably
terminates in dishonesty. He who sets out
in business transactions of life with the fixed,
inflexible resolution always to obtain, to the
extreme, everything that 1s due to him, will
ullimately prove that the maxim is entirely
inconsistent with integrity, and he will end
by seizing thimgs which belong to another.
No power in any government, and especially
in a government like ours, should be exer-

also upon another
t our country is too
paled_to‘lhe exten-
ich resulted from the

_cised, the existence of which power is denied

by many, and the propriety of whose exer-
cise, in a given case, is doubted by still more,
unless under the mfluence of strong reasons,
and for the accomplishment of justifiable and
important ends. I this proposition be true,
I ask upon What [6d(ing gentlemen can pro-
pose to apply the Wilmot Proviso to the Ter-
ritories to which we hope to.give a form of
territorial government? What is the 1mpor-

tant end which is to be attained as a conse-

%uenge ofit? Gentlemen tell us on all hands
that, in point of fact, slavery cannot be estab-
lished in these Territories. Many gentle-
u:::dtqll us that, in point o law, slavery now
8 s CICll.lded from ihou Tgn-itohe.,—

Well nfc;w_. %ir, I have said, and 1 say it a-
gain—for I do not conceal any views I may

with Mexico; I did.

— —

that class of §
opinion, an

blic men who entertain the

laws which prevailed in these ceded Terri-
tories at-the time they passed into our hands,
whether such laws relate to the existence or
the non-existence ofslavery or anything else,
continue in force—that they are not repealed
by any silent and necessary operation of the
constitution, and that they continue until the
conqueror, until the United States, acting
through the legislative department of the go-
vernment, shall think proper either to repeal
or modify.those laws, or to commit to some
subordinate legislative authonty the power of
doing it.  But there are many gentlemen—
perhaps the majority of southern statesmen
—who entertain a d}ivﬂ'erent opinion from that
which I have expressed upon this constitu-
tional question. They think that these laws
are superseded by the silent operations of the
constitdtion, or at any rate, if nothing is done
by Congress to put them in force, they fall
as being a part of those political regulations
in the conquered countries inconsistent with
the general scheme of our fundamental law.

Now, sir, in this state of divided opinion
as to the legal right to consider slavery a sub-
sisting institution, recognised and protected
by law, by the constitution, in these acquir-
ed Territories—in  the generally conceded
opinion that there is no likelihood, in point
of fact, that slavery will ever reach these
Territories, what motive can he assigned—
what reason which addresses itself to the
mind of the statesman can be urged why this
Proviso should be adopted? It is nol a pro-
vision which is to accomplish any object,
‘which is to exclude by its force from the
Territory what would- otherwise be found
there. There is, therefore, no end to be ac-
complished for which it is necessarry—there
is no result to be produced by it that will
not come without it. There can, therefore,
be no strong or justifiable reason for apply-
ing it to these Territories. And then, if I
am correct—if the general view which I
have undertaken to lay down as to the pro-
per qualificatiou upon the exercise of dis-
puted powers, or even admitted powers, isa
mode exceedingly distastetul to a large por-
tion of the country—it would seem to fol-
low clearly that this Wil not Proviso ought
not to be passed. Why, sir, must it not be
understood, and cannot gentlemen see that
it cannot be otherwise than understood by
the southern People of the United States, as
an exercise of power for the mere purpose
of manifesting superiority, as a wanton do-
ing of that which is offensive and atthe same
time useless—as involving in itself an insult
and indignity to those whose wishes upon
this subject are outraged, and outraged cause-
lessly? For one, I think it would be less
offensive to southern people if it were anad-
mitted fact, that, according to the law of
Mexico, African slavery existed in these
Territories, and the Wilmot Proviso should
be adopted.. That would be doing us what
we should deem a wrong; but for it some
reason might be assigned, and there would
be an object accomplished by it You might
sy, “ de deem it of high importance that
slavery should not exist in these Territories;
but it exists there now, and, without prohi-
bition, will continue to exist ; and heawever
disposed we may be to gratify your feelings
in this matter, we cannot sacrifice what we
deem an important and overruling consiler-
tion to accomplish that purpose.”” But now
the adoption of the Proviso stands without
reason and without excuse. It isa mere
assertian of superiority : it seems to involve
in it something of taunt, of insult. It con-
veys to squthern people an impression of un-
willingness to gratify their wishes, or save
their g:elingt even, when, by sodoing, noth-
ing is lost to the majority and no advantage
is gained by us. It is idle for gentlemen to
to say ‘ we mean it not as an insult.” Tt ix
unnecessary, if there is no reasonable ground
for supposing tkat anvthing will be accom-
pl shed by it that will not be accomplished
without it ; and, since you know how we must
regard it, patriotism, statesmanship, the recog-
nised obligations of good neighborhood, re-
quire you to forbear.

Now, Mr. President, supposing this Pro-
viso to be adopted, the question naturally
presents wsell how would it be received by
the people ot the southern States? Of the
southern States generally I undertake not to
speak. Of their sentiments and «pinions |
know nothing, except as I gather them from
what is said by representatives here, and see
them shadowed forth in the resolves of their
primary meetings. But this inuch.is cer-
tain : if we may judge from these indications,
the application ot the Proviso to these Ter-
ritories will be considered as a wanton vio-
lation of the feelings of the South, an insult-
ing exercise of power ; and, however it may
or may not be resisted by outward action, it
will be deeply resented in the inmost feel-
ings of a large portion of the people of the
South, whose representatives have spoken
upon the subject here.

Nor, Mr. President, must[ forget that, in
considering the effect which this Proviso is
likely to have upon the condition of the sou-
thern mind, we must look to what has been
said by northern gentlemen in connexion
with this subject. Permit me to call the at-
tention of the Senate to a very brief extract
from a speech delivered in the other end of
the Capitol :

“Tn conclusion, [ have only to add, that such
is my solemn and abiling conviction of the char-
acter of slavery, that, under a full sense of my re-
sponsibility to my country and my God, I delib-
erately say, better disunion-—bettera civil or a
servile war- -better anything that God in his

vidence shallsend, than an extension ol the bounds.}%

of slavery.”

Several Senators. Whose speech is that?

A Senator. Mr. Mann’s.

Mr. Badger. We have heard much Mr.
President, of the violence of southern de-
clamation. I have most carefully avoided
reading the speeches of southern gentlemen
who were supposed to be liable to that charge.
[ happened, however, in th early part of
this session, and before the other House was
organized, to be in that body when there
were some bursts of feeling and denuncia-
tion from southern gentlemen, which I heard
with pain, mortification, almost with anguish
of mind. But, sir, these were bursts of feel-
ing; these were passionate and excited de-
clarations; the-e had everything to plead for
them as being spontaneous and fiery ebulli-
tions of men burning at the moment under a
sense of wrong. And where, among these,
will you find anything equal to the cool,
calm, deliberate announcement of the philo-
sophic mind that delivered in the other House
the passage which I have read: * Better
disunion—better a civil or a_servile war—
better anything that God in his providence
shall send, than an extension of the bounds
of slavery.” :

In other words, it is a deliberate, settled,
fixed opinion of the honorable gentleman
wbo;tlgldo that speech, that rather than the
.extennon.ul‘- slavery one foot—yes, sir, there
18 na qualification, one foot—he would pre-
fer of civil war, all the mon-

_ e a very strong conviction
"of'its correctness, that the civil or municipal
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_ he would fill the |
ca_r:h w:_th _drad ; he would ligh' up heaven |
-with midnight conflagration : “all this; yea, i
Emd more—all the vialsof wrath.which God |
in his providence might see fit to pour down
upon us, he would suffer, rather than per-
mit, not;ene man who is now free to be made
a slave—that would be “extravagant enough
—but rather than permit one man who now
stands upon the soil of North Carolina a slave
to :tan'd a slave upon the soil of New Mexi-
co! ¢ = r
Yes, sir, herc is a sacrifice of life and hap-
piness and of all that s dear to the black and
white races together to a mere idealism—a

sacrifice proposed by a gentleman who claims
to be a philosopher, and to speak the langu-
age of calm deliberatation—a sacrifice of our

glorious Union proposed by a patriot—not
rather than freemen should be made slaves
—not rather than the condition of even one
human being should be made worse than it
now is—but rather than:one man shall re-
move from one spot of the eafth to another
without an improvement of his condition—
without passing from slavery to freedom.—
Sir, after that announcement, thus made,
which I beg to say, sir, I did not seek—for
the s(feech [ have neverread; the extract I
found in one of the newspapers of the day—
after that announcement, talk not of south-
ern egotism, talk not of our disposition to
sacrifice to our peculiar notions and our pe-
culiar relations the peace and happiness, the
growing prosperity and the mutual concord
of this great Union. Now, sir, if that an-
nouncement goes abroad /nto the southern
country attended by the wanton application
of this Wilmot Proviso. an irtitating com-
mentary upon that patriotic announcement,
what can be expected ? What but the deep-
est emotions of indignation in the bosoms of
those born and brought up where slavery ex-
ists, and taking totally different views of the
institution from those which aie taken by
the honorable gentleman whohasplaced him-
‘self upon this cool and deliberate, humane
and philosophical position.’

Sir, we know, with regard to two or more of
the southern States, emphatic pledges have been
given, though their legislatures, that soine mode
of resistance 10 this Proviso wiil be adopted.—
Now, what is to be the result of the Nashville
Convention which has heen called for June next,
should that body assemble and find malters in
their present condition 2 [t no bill shall have pass-
ed to do us jusice, by aflording as far as the law
can afford it, the effectual restoration of fugitive
slaves; il a hill shall have passed, or be l:kely to
pass, with the insult of the v ilmot Proviso cause-
lessly and wantonly inserted in it, afier the an-
nouncement made in the extract of the sperch
which I have just read—after the announcement
made by the senator from New York, that so far
from their being an obligation tu resto:e 10 us our
fugitive slaves, the duty of hospitality requires
that they should be received, krpt, and retained
from us; that the constitutional law. which re
quires their restoration 1o us is contrary to the law
o' God, and not binding in conscience ; and still
more, that those who visit our shures, coming un-
der the protection of the American flag withun our
jurisJiction, and there, in violation of vurlaws, se
duce our slaves from us, and carry them to the
North, shall not be surrendered up as fugilives
from justice, because the sawe high and overrul-
ing law which puts the constiiution down and
inakes it a nullity, has converted what we call 3
crune into a hign and meritorious act of duty—if
this convention, meeting und=r such circumstan-
ces, what way b:—what probably will be the
consequences { [ say 1t not because 1 wish it—I
do not wish it—the conviction has been forced
upon mv mind by evidence reluctantly received ;
and there re | wish my friends around me to pay
for that reason the more credit 1o what [ say—il
that convention shall meet under such circum-
stances, 10 my judgment the Union is from that
day dissolved. [ donotsay that dissolution will
follow nstanily—I do mul say but a connexion,
an external Union may be maintained, and linger
on for a few years longer. But the meeting of
that conveation w.ll b2 to our instiution, in the
language of Napoleon, “the beginning of the end”
—it will Le the initiative step 1o such a course of
measures, North and South, as will resultin con-
vulsing us, so far that the ills to which we fly
canni tin our julgment exceed those we bear;
and thus will put upoa the people of the South
the necessity, the painlul, hard vecessity of a dis-
solution—a final separation. Now, sir, why do [
take this view ¢ In the first place, the meeting ol
the Nashville Convenuon is, upon its face, a step
towards a seperate and distinct organization of the
southern States. The very movement separates
them fur a time, in purposes and intent, from the
great mass of the population of the country.—
‘I'hey meet there for what purpose? To consid-
er, 10 deliberate, to d¢bate—what 7 —what course
of action shall by mutual agreement be taken by
the States whowm this cocvention will represent,
what manner of resistance, wha: mode ol redress.
Now, sir, in all'mat ers ol this kind, in all revolu-
tiuns, 1 all breakings up of the ties which bind us
tugether, the first step 1s vue ol great ditheulty .—
It is su even in social and private hite; it isso in
the married state. I'he first wanton and public
vutrage on the'part of one towards the other of the
parties is easily fullowed by such steps as end in
wial and thorvugh estrangement. i ell, then
suppo:e no measures are proposed which look tu
a sepaiativn ol the Union—I have no reason to
suppose that any will be proposed lovking to that
as an object—I fully believe that that conventivn
1 Mississippi, which terminated 1ts union in the
call for this convention, was influenced by high
and patriomc motives, seeking to preserve and not
to destroy the Union. I | wanted unything 10
sauisly e ol that (besides abundance of vther rea-
suns which I have,) the very fact that the con
venlion was presided over by the venerable and
venerated Chief’ Justice Sharker, a most learned
Jjuristand patriotic gentleman, would be sufficient
for me. But 4when we have ascertained what
pevple design by any parucular movewent, we
are far, very far, lroms having asceitained what
they way accomplish by it. Now, suppose this
meeting should resolve that, by a comwon coo-
currence of the States represented, common laws
should be passed, police regulations be adopted in
the slave States of the most irritauing and offen-
sve kind towards the northern portion of the
Union *such 3 course will not appear surprising,
{ we bear in mind she fact that slaves are cousiant-
ly taken lrom our ports by the vessels that vist
thew for the purpuse of commerce ; (hat, thus ta-
ken, they are withheld from us, and their sedue-
ers are neither discountenanced at home nor re-
stored 10 us lor punishment; and that a flagrant
wrong on oneiside naturally provokes to measures
at once of protection and retaliation from the vth
er. But, Mr. President, the moment these Statas,
by mutual compact and agreement, have cone 10
a resolution o adopt a particular course of wea-
sures upon this subject, they have left the plat- |
form ol the constitution ; they are no longer upon
it, because the constitution expressly forbws a
Stale 10 enter into any compact or agreement Wiih

W hen this first siep is taken, the process is easy,
and need nut be traced to a fual dissolution of our
present Union. And thereiore, in lhe evenl oi
the weeting ot this convention, wi h the slavery
question in the situation I na . e inentioned, 1 have,
| repeat, gloomy apprebension of what way be,
and most Frobably will be, the result upon the
destinies of our country. Force, Mr. President,
cannot keep the States of this Union together—
canuel preserve the constitutional Union. 1 dis-
tincily adinitwhat was said by the honorablesen- |
ator from Massachusetis, [Mr. Websier, ] that 0o ‘
State has a right 1o seceve {rom ihis Unioo.

distinBily admit that the cunstitution, looking to
l)erpeluly, makes g0 provision directly or indireci-
y for the separations ef its parts. But, in puintol
fact, from the very pature of our institutions, the
State cannot be kept in univn by force. The ma-
Jority or the most powerful poriion may conquer
and reduce 10 subjection the uther, dut when this
is done the States are not in union, the constilu-

tional cunnexion is not restored. Jt is then the
speciacle of a conquered people submitting to su-

entertain- upon this subject—that I belong to strous, untold, and almost inconceivable at- -
‘rocities of a servile war;

another Siate without the cunsent of Congress.— |

i "
ior power . a = \
n
eration in g c’ d no liey ufah'

: MMmon ey, !fflg“_‘__
union cap rmc[;nnlm,-h}:." hon ~tq ?

E?::':Ls and the mr{q upr.:'fp"ﬁ:“'“"n N,
e unhapp ' '

; MADDY hoye €78 py 8
ican bium'l 18 shed i 5 :h““i«l!'”"ew )
some desiring 1y 8§00 ontest] '

oo "™ the g
D€ 10 compel them by 1".;‘:,2 “r“‘ L,
; 0

th _lJnm_n—.l.when,
nexion s Imme;
purposes for the |,
country,
Now, Mr. DPre«i
2 AT Presideny.
3 . W
Srate. Should 1his Provi h 1o
satisfaction not he "ivm"."h@m”pM 2,
p 5 in 2
P\?i‘ll(‘h_ t.hav-@ anﬂhnnpd. wi”;’nlh" P ¥
' TESISUNG in any mode e o, 00 Cange
ment ? Will she upige in :
for revolation, or f;

so far, sir, from y dertabs Y legistiigy ™
subject for the Snurl‘hf.:ra[::;lg : Yal
stood now and always g it

not feel myself even ihmwprﬁmwing, )
the judgment ang condygy otlr'“
m

As was Wif“ gaid the uther ¢ ¥ oy
colleague, in presenting M:Y'i&' Y fng
Senate, disunion is 3 QTIHMQ; resoly
discuss here as une for senatg _";’nnch "
sent here 1o represent (he Smeﬁa actioy,
tion, and to discharge nrdnmw‘;ﬂdm ‘
ecutive duties, which Besuno 2 slalyy,
1o be entire and in full tores W the tungy
no drkgaled authority gpéak i . of iy
Carolina upon uny such q'*htin',::: )

1 have just stated. Last yeq
my State passed a serigs of re;-,l'hr ]"gtﬁ‘
after expressing in very strong Uliong, jq oo
the sense felt by 1], pmph—."T 304 e
wrong of the Wilmor 'I;ﬂw.;'q that R4y,
measures, they nevertlieless '1dca"~d Ollg
extracted from the Farewel| :HL’JP'FJ i iy
; : Addr
ton, and lﬂ]b{){]}'mg the sentiy 58 of W
not 1o look upon the Union faent thy "
abandoned.  Making all e gy ™
g:"l’hi::: large and most mmm’h::"w
any evenl,” i could
tation than this—ihat nope
10 by the preceding resly
ground for the abandonmen,
gll:‘n,l_lhis matter has been iy
arolina ; primary meetine !
ferent resolutions lyl:we be(?]spi;:::dtz'” b,
ings, sume discountenancing g, d'.- thg
represented in the Nashyille Cul‘ii’lﬂ:m‘
approving the call and resulyine 50“31;1.5
and one ‘“e"“'i‘?!- With 2 somewhy yo3
consisiency, while protesting g«
of unlimited poweps, silemnly
advance to abide by and sum\«.g-t Ly,
iashville C , Wi
Nashville Convention shall determy; "
sir, that North Carolina woul] p J::'I
count of the passage of the W il ;‘-Lt
any measures lor the dissolution f rh;rf'
resistance 1o the government, My ,
x : - Ay OWD g
i<, that it would furnish ny syffjen
such a procedure. | say thigt pers_|
at home when the proper (pge »
should ever arrive when 1t Shall e .,
say it. But this I say, also, that [ g ]
such an event us the adoption uf the Prypy,
happen—that a serious 10dIgniY hag bo 4
to us—not, perhaps, designed—] w; e
any with a deliberate cesign 1o m"”"-—uu.»
indignity, because such must be 1} Wanig
tion of an objectionable and useleas ez,
distinet notice that it will be CONSHsreq
Lght. And rely upon n, sir, tha Whatsrg
be the result in regard 0 any ey,
the people of the southern States, f g
isfactory is not done respecting fygy 4
and if the application of this Wilpg
insisted upon, there will be [eft i 56 1,
our people a®rankling sense uf injucy
fence. They will have less of hope g py
operations of the constitution. They yii
a certain exient;a painful conncnnnihﬂl
majority of the inhabitants of the e Sy
not that sympathy with their feelings 3
for their nghts, that justice and modersig
exercise of known powers, an| tht i
from the needless exercise of doubfyl
tionable ones, which are so esseniia| by
mind of theTountry united ; and unlesy
are united, the forced association of iy
munities, who stay together not 1o g
from their connexion, but 1o avai] the s
paration, does not deserve tiie name f (;
Mr. President, [ am sorry that | har g
the Senate so long. 1 will endeavor nis
few remaining remarks | have 1o mabe s
dy close. I have submitted with entire
the views which | entertain. | believe.m
tiously believe, that there s in the norfend
ol the Umion a sincere attachment to thee
tion, a firm adherence to the compromss
constitution, and a just consideration forte
and the feelings of their southern breitm.
I have a strong hope, an abiding confideny
these sentiments will, vn every props o
be manilested by the great body of m
the free State. i I thought otherwie,!
be without hope, and should be incloa 8
sider my birth an event to he deplored 8
ing upon me the necessity of winesig i
destruction ol my country. Bursir, ket
bill for the recapture of fugitive siavesk
let this Wilimot Proviso be dropped, (al
sible, sink into insignificancy and olf
I am willing 10 deal with every qoesat
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habitually 1o the spiri of compromae. J
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