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“ Ours are the plans of fair deligkfﬁd peace—-umﬁarped by jrty rage to live like Urothers.”’
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The case of Potts who was nominated
for Postmaster of Petersburg has been
" postponed another week. :

Russia snubs England, by informing its

representative at the court of St. Peters-
* burgh, in substance that the war'in Tur-
key-and the advance of the Russian army
upon Constantinople, “is a question which
peculiarly interests the belligerents.” In.
other words, the British Lion wﬂ]pl‘oase
_ keep its nose outrof ‘this little affair.

THE EUROPEAN STRUGGLE.

The lutest intelligence from Europe is
of a serious character., The Porte having
refused its consent that the English fleet
should approach .Constantinople, it is
understood that orders have been issued
to the British admiral to foree an entrance
into the Dardanelles. Russia has given
notice, that, in such an event, the impe-
rial forees will cecupy * the Turkish Capi-
tal. Everything may tum on the charac
ter of the Rassian oceupation. Should
the Tarkish forts open fire on the British
Iron clads, then the' result may be the
destruction of Uonstantinople, which, if it
should be mabned by Russian soldiers
will, without doubt, open the ball, and
war will actually exist between the two
mightiest powers on earth.

Meanwhile, we sre reclining happily
under our “own vines and fig-trees,” with
none to molest or make us afraid.

Who weuldn’t be am American citizen,
even if money is not as plentiful as some

folks wish ?

THE DIFFERENCE.

It is reported, that Ex-Governor Wal-
ker, of Virginia, expects to remove to
California after his term of service in
Congress expires. Walker is a Northern
man, who took up his abode in Virginia
at the close of the war and turmed Dem-
verat, thereby getting into the good
graces of the descendants of Pocahontns.
I{e was made Governor, and afterwards
elected to Congress from the Richmond
district. Having weeded his row he
now proposes to try a new field of action.

If Walker was a Republican, the
“mmagnificent Virginia Press” wonld be
howling over this desertion, and such
epithets as “carpet-bag scoundrel,” would
be freely indulged in. In personal ap-
pearance Walker resembles “Zeb,” but
no more like “our Zeb,” in many respeects,
than the counterfeit picture of Hamlet’s
father, or, to use a popular phrase, than
“chalk is like cheese.” Walker is what
they used *o term in the days of Van
Juren a “Northern man with Southern
principles,” while “Zeb” is “Buncombe”
to the bottom.

Digest of Supreme Court Decisions.

From the Daily Obuarvéi-.
[By Messrs, Gray & Stamps, Attorpeys at Law.]

By Smirh, C, J :—

Clark vs. Wagoner, et al., frum Iredell
Motion denied.

The facts in this case are stated in 74th
N. C. Reports, p. 791 and again in-76th
N. C,, p. 463. The question before the
Court at this term is on a motion by the
~ pluintiff, to have the -judgment corrected
by taxing the costs aguinst the defendants
on the ground that he has recovered a
small part of the land in dispute, although
there has - been no proof that the defen-
dants have had possession of that parter
withheld possession from the plantiff, or
committed any aets of trespass thereon..

Held; that the plaintiff is not entitled
to the motion. 1In his complaint he al-
leged title, and that the defendants with-
licld possession from him. The verdict
established his title to a small part, but to
recover damages or eosts he .nust show
some wrongful act of defendants done on
that part to which he has ‘shown title.
The defendants were not guilty of a Zort
in retaining posscssion of their own land
althongh they erroneously ‘claimed land
]’Llongmg to the plaintiff, and ecosts will
not be taxed against them.

——-—-

- State vs, Needham, from Rando!ph.
Judgment affirmed. Evidence—Confos-
Blons by prisonér.

Imlu.tment for larceny and receiving
stolen goods.  On the trial the Judge ex-
luded certain admissions made by the de-
ff ndant on the preliminary examination

IJL’fum the Magistrate, on the ground that
' liud not been instructed and put on his

éélli<:rd as required by seetions 22 and 23,
w”ptu 33, Battle’s Revisal. A mtneas,

0 had heen present at the examination

e

| were not served.

before the Magmtrate testified that he
had heard no inducements held out to the
prisoner to confess. The Statethen offer-
ed to prove certain voluntary confessions

| which were made by the defendant at in-

terviews which the witness had with him
at his request. The defendant objected
to this evidence on the ground that it was
to be presumed that the same inflnence
which prompted the confession before the
Magistrate continued to operate on his
mind, and that to render the ecvidence
competent it must be shown that he had
beén previously informed that the state
ments he had made before the Magistrate
conld not be used against him, and the
influence that induced them thus remov-
ed. The Court admitted the testimony
add the defendant “expected, and after a
verdict of guilty and judgment, appealed
to this Court.

Ield, That the evidence was properly
received, &g the confession was proved to
be volantary and made withount the exer—
cise of any influence appealing either to
the hopes 6r fears of the prisoner. Thig
case does no: fall under the rule laid
down in State vs. Gregory, 5 Iredell 315,
angd State vs. Seales, /. 420. Siaie ve.
Jefferson, 6 Iredell, is eited and approved.

By Reapgy J.:—

State vs. Harman,«from Watanga.
‘Error. Venire de vono.  Murder—man-
slaughter.

This was an ‘indictment for marder,
tried at Fall Term of Watanga Superior
Court. The faets are these: The pris-
oner, on coming to his hounse, looked

I through a crack and saw the deceased,

whom he had previously snspected, with
his arm around his wife’s neck, and other
acts enough to satisfy him, and ranaround
to the door and into his " house, when the

deceased came at him with a ]\mfc, and
he killed him :

Ield, That though the situation was
not the very act, it was severely approxi-
mate, and the killing was only Manslaugh-
ter.

Ileld also. That, leaving adultery out
of the case, the fact that deceased was in
the prisoner’s honse in a hostile attitude,
and, upon the prisoner’s entrance, coming
at him with a knife, and the prisoner,
from the necessity of saving himself, kill-
ing him, made the act bunt manslanghter
at most, and the prisoner neceded not to

stand entirely on the defensive. On the

{ defensive simply, it was excnsable homi-

cide.

The State offered in evidence the declar- |
ations of the prisoner relating facts as set
forth :

Held, That he had a right to h]f\e the
law declared upon the hypothesis that
they were as stated.

State vs. Su:uth from Craven.
Venire de mnovo.
Witness. ‘

This was an lndlctment for forging an
order for $60.07, tried at Fall Term of
Craven Superior Court. There was no
evidence, as appeared by the record in
this esurt, tending to show that the de-
fendant had forged the order sect out in
the indictment. The only evidence intro-
duced related to two other orders for dif-

ferent amounts than that named in the
bill. o

Ield, Of course he ounght not to have
beefeonvicted.

Held, also, That it was error to allow a
witness for the State to testify withont be-
ing sworn, th edefendant objecting.

Error.
Forgery.—Variance.-

By Ropbumax. J.:
Phillips vs. Ilolland, from Davidson.

 Error.

In 1872 the plaintiff commeneced in the
Superior Court of Davie county an action
of claim and delivery fo the possession of
two mules, allegedto be unlawfully de-
tained from him by the defendant. The
sammons and requisition were issued to
Davidson and put inr the hands of Jacob
Sowers, Sheriff of Davidson county, but
His Deputy went with
the plaintiff to the Clerk of Davie Counrt
and stating that he had learned that the
mules were in Forsyth county, had the
Clerk to alter the regmisition by striking
out “Davidson” and inserting “Forsyth.”
The summons was subsequently altered in
the same way by the Deputy Sbenﬁ" No
written return was made on the summons
or requisition, but the original papers thus
altered were sent to the Sheriff of For-
syth. The mules were not taken to For-
sytl but were sent by Holland in another

direction and sold. An action was subse-

. —
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quently begun- by tke plaintiff against
Sowers, the Sheriff of Davidson, for
dammages sustained by his failure to serve.
the process and seize the mules as reqaired
in the order. During the trial of the
cause of Phillips vs. Sowers, a motion was
made to have the proeess in Phillips “va.
Holland restored to its oiginal form so as

Sowers. Judge Kerr granted the amend
ment and the defcndant appealed.

Held, That

to the sheriif of Forsyth by the Clerk and
at the instance of the plaintiff, they be-
came new and original process of the same
force and effect as if they had been origi-
nally written as they then stood. If the
sheriff of Forsyth acted on them he is
clearly entitled that they shall remain in
his hands for his protection and as proof
of his anthority. Even if he did not act
under them, Le and the defendant and the
Sheriff of Davidson acquired a right that
they should remain as they were in the
handsof the sheriff of Forsyth, as evidence
of the fact that they had been in his hands
and such a suit had been begun. Process
may be amended but not when third per-
sons have acquired rights and the amend-
ment is in such a matter that their rights
may be prejudiced by it. Bank of Cape
Fear vs. Williamson, 2 Ired. 147. and
Sinith ve. Low, Ih. 457,

The interest of the Sheriff of Davidson
that the process should remain as it was
before the proposed amendment was made,
is like in effect and, for aught that ap-
pears, equals in degree with that of the
plaintiff. The amendment asked for here
would certainly shift the burden of proof
of a material fact from the plaintiff and
throw it on the Sheriff, to the benefit of
which this  Court
plointiff has made out any superior claim.

does mnot see that the
There was nothing irregular in the sus-
pensign of the trial in the case »f Phillips
vs. Sowers to consider this ' motion to
amend. The ordér of procedure in a
Court must almost entirely be in the dis-
cretion of the presiding Judge, and it does
any abuse of
There was error in allow-

not appear that there was

that diseretion.

dAng the amendment.

Matthews

Venire de novo.

State vas. and ITumplireys.
Error.

The defendants were indicted at the
Fall Term of Yadkin Superior Court for
the killing of Coston Butner in June and

were tried at the Fall Term of Forsyth

Superior Court before Cox, Judge. The
facts in evidence as they relate to Mat-
thews, stated generally, are these: DBut-

ner, the deceased, and the two defend-
ants and some others werein a public road.
Humphreys charged Butner with having
sworn to lies against him and said he
could prove it by Matthews. According
to onc witness he said to Butner : “D-—n

you, I will shoot yon, you swore d—d
lics against me and I can proveit. Come
up here, Sid Matthews.” This witness
stated that Matthews then stepped up;
deceased advanced three steps and struck
Matthews a- backhanded lick, knocked
him on his knees and stamped at him.
When Matthews was down he was partly
on his side and the stamping was about
legs and then his body. Another witness
testified substantially as above, except he
did not say that the deceased advanced
that as M.

ipon Matthews. He said

| stepped up, deceased struck him and he

fell'partly on his Liands, when the deceas-
ed kicked him, ete. Matthews rose and
abont that time deceased commenced fall-
ing backward, rose a second time, stag-
gered and fcll and died in a short time.

No witness saw any blow - with a knife
given. Another witness said that when
Matthews rose to his feet he saw him and
the deceased standing confronting each
other with knives in there hands; deceas-
ed soon fell and in a few minutes died.
He died from a wound in his thigh about
six inches below the groin. It was evi-
dent from the testimony thaf Matthews
gave the wound while he was on his
knees or otherwise prostrate on the ground.
The Judge allowed it to be given in evi-
dence that Matthews was small, crippled
and onc-3yed, and that the deceased was a
strong man, but refuséd to allow the de

fendants to prove his character for violence,
to which refusal they exepted. The de-
fendants prayed for eertain instructions
which the Judge read to the juryaad
stated that “while they embodied correct

principles of law yet he would lay down

to read as 1£ did before it was altered and |

when it was placed in the hands of Shenfﬂ]

when the summons - arfl]
trequisition were altered by being directed

 the following rales for therr guidance in
this case,” &e. The jury rendered a ver-
dict of manslanghter, and the defendants
after sentence to imprisonment in the
penitentiary, Matthews for five years and
Humphreys for ten years, appealed :

Ileld, That the Judge erred in exclud-
ing evidence as to the violent character
of the deceased, as it comes within the
exception to the general rule against
such evidence as laid down in Turpin’s
case, 7T N, C. 473.
dst.- Asto Matthews: The virtual re-
fusal of the Judge to give theinstruetions
as prayed for was proper since they were
less favorable to the defendants than they
were entitled to have. In instructing the
jury, the Judge, after correctly defining
murder, manslanghter and excusable homi-
cide, in substance said:'“that when a
homicide is proved the law presumes mal-
ice, but the presumption may be rebutted
by circamstances appearing in evidence
whether put in on the part of the State
or the defendants.” To this there can be
no exception ; the error in this part of the
charge was of omission only. He ought
to have gone further and informed the
jury that, if they believed the witnesses
who were uncontradicted, the circum-
stances did rebut the presumption of
malice. Asmalice is a presumption which
the lJaw makes from the fact of killing, it
must necessarily be a matter of law what
circumstances will rebut the presumption.
The jury must pass upon the existence of
the facts which constitute the circum-
stances, but the Judge should instract
them as matter of law that if certain
facts have been proved the presumption
is rebutted and they must acquit the de-
fendant of murder. Whether the pre-
sumption has been rebut‘ed or not is a
question of law just as legal provocation,
sufficient cooling time, deadly weapon,
reasonable time, negligence, &c.—State
ve. Ilildreth, 9th Tredell 429, cited and
approved.

The Judge in this case left the ques-
tion of murder anopen one for the jury,
and without disregarding his instructions,
they might have found the defendant
guilty of that crime although there was
no evidence of express malice, and the
legal presumption was rebutted by the
testimony of every witness. as to the sud-
den and uncxpected beginning of the af-
fray. It cannot be said that because the
jury found the defendant guilty of man-
slaughter only, he was not prejudiced by
the omission of the Judge. The true
question was between manslaughter and
homicide in self-defence. The attention
of the jury was distracted from that by
their being required to pass on the ques-
tion of murder which was contradicted
by all the evidence, and the defendant
was obliged to present his case to them
burdened by a weight of accusation from
which he ougt to have bgen relieved by
the instruoctions of the Judge.

The Judge also said: “If it appears
from the cirecnmstances that Matthews had
reasonable grounds to apprehend that his
life was in imminent danger, he was justi-
fied in taking the life of his assailant, Lut
there must be a necessity for taking life
from the fierceness of the assanlt before
he could be excused on the ground of
self defence.” His Honor omitted to say
that Matthews must have believed in the
reality of the danger ; what is more im-
portant, he omitted to say that if a man

although his assailant may not intend to
take his life, yet he does intend to and is
about to do him som enormous bodily
liarm, and under this reasonable belief he
kills his assailant, it is homicide s¢ defen-
dendo and excusable. It will suffice if
the assault is felonious. The omission of
this qualifieation of the rnle by the Judge
was no doubt simply inadvertent.

As to Hamphreys: the Judge told the
jury that if he was present - did or sald
anything calculated and fafe to make
known to Matthews that he would help if
need be, by taking part in the fight or keep-
ing others off, or egged him on, he would be
guilty of aiding and abetting and equally
guilty with Matthews.” This, while per-
haps correct, was to a general, and did not
with sufficient paxgicularity furnish thé jury
with & rule whieh they ceuld apply to the
facts. When first seen by the witnese,
Humphreys was cursing deceased : whcn}
deceased knocked Matthews down, Ham-
phreys pat his hand in his pocket and said
he would shoot the d—d rasea', when his
wife seized and held him until deceased fell.
Another witness said that whean Matthews
was down, H. said “‘stand bick, I am going

bim &e.

The Judge erred in leaving it an optm

who is assailed has reasop to believe that |

to shoot t.he-——-;“ when his wife seized.
He did not shcot. y

defendant was guilty ol' murder, Ashedid;
not commit homicide, there was no pre-
samption of malice in him to be rebutted.
To make him guilty of murder there must
have been a concert between him and Mat~

thews to kill the deceased.

Although Humphreys had ¢hallenged the
deceased tp fight with him; there was no-evi-
dence tending to prove that he expected the
fight which took place, the one between
Matthews and the deceased, If Matthews
acted in self-defence, Humphreys was guil-
ty of no crime. What H, said before the
fight naust be excluded from consideraiion
because il was not.intended or calculated to
provoke a fight between Matthews and the
diceased. What he said after the fatal
wound was given must also be excluded
because it could not aid or abet Matthews to
give it. What H. said during the fight wcs
calculated to encourage Matthews and the
jury may have found that Humphreys was
a principal in the mansiaughter ; but they
might also have found that he reasonably
believed that M. was about to be feloniously
killed and interfered to the extent he did to
prevent a felony. The errorof the Judge
was ia his fuiling to preseat particularly teo
the jury the law applicable to these hypoth-
etical cases, and in leaving it to them in a
general way and without any particular in-
struction to find whether H. did or did not
aid or encourage Matthews.

: Shocking Murder,
A most horrible murder was commit-
ted a few days since, in the farm of Wm.
F. Atkinson in Wayne county, ten miles
west of Goldsboro. The victims were a
man named Worley and his wife. The
pair occupied a log cabin together with
three children all girls, the eldest five, the
next three and the youngest eighteen
months old. _
The husband was found lying about ten
feet from his log cabin door, with his
head cut to pices with an axe. His wife
was lying just out of the back door. She
was evidently choked to death, though
her head, was badly bmhodhm&n
with an axe. There were pools of blood
around each, presenting one of the most
horrible scencs ever witnessed. The old-
est child; when asked “who struck your
papa {7 said: “Uncle Noah meaning
Noak Cherry, an old negro man who
was engaged getting staves near by.
Worley was a tenant on Atkmson B
farm, and a peaceable man.
The evidence, though sowmewhat corflic-
ting, shows conclusively that Noah Cher-
ry committed the awful crime.
The oldest daughter gives a plain state-
ment of the affair. Shesays:
“Papa was lying down in front of the
fire. Mother was sitting in the chair, at
work on a quilt. Uncle Noah came in
and said to Worley: “I am going to kill
you.” He then struck him. Papa rose
up, and went out, calling for help.” -
The dog gave Cherry trouble, but final-
ly Cherry killed Worley, and then at-
tacked the wife. The child says that he
tried to tie her mother, choked her and
then committed rape. This is shown by a
careful examination of physicians.
Other facts show that little Tildie
Worley’s story is true. The clothes of
the guilty wretch were exhibited, which
were covered with blood.

Noah Cherry is in jail. The excite-
ment in the county is intense.

BY ALL MEANS BE AN EDITOR.

An editor is the happiest being on
earth. He has little .or nothing to do,

His sanctum, with its Persian rugs and’
Turkish carpets, its costly furniture, its
magnificent mirrors, its beautiful pictures,
its coraplete library of splendidly-bound
books, its silver bell to summen "an at-
tendant, and, in short, with its everything
that human ingenuity can devise for his
comfort and pleasure, is a. perfect little |

paradise, where he sits or lounges and
reigns a young lord, with the world of
fashion and pleasure at his feet. And
then anybody can be an edifor—no study,
no preparation, no brains, nothing but a
little money to start with, and once ntar-

ted the money pomrs in upon you in s

mfelstplpn&it. As for.
editing & newspaper, that is

less brains. It is certainly a glorious life,
that of an editor; a life of luxurions ease
and of elegant leisure—a life filled, like
that of the young lover in his first dream

question to the Jury whether or not this

and his pay is all that heart could wish. |

stoady stream, and the chief labor of your | g :

 {and. for

shine. A mere glace at the columns of
anewspaper is cnough to convinee you | and it oug
that it requires no _labor to edit .it, and 1 :

and ‘mibonBoatis.” mﬂ mireﬂbt

editors is one of the Jtnngﬂt thmgi be-
neath the stars. - True, there mmst be
doctors and lawyers and merchants and
' shoemakers and peanut derlers. and the
like, and all these callings must be filled
by somebody, but there are enough ta
fill them, and why they don’t beeome
edttornnndleuit.ho life ofopnhn prin-
ces is a thing that staggers us. — Bt after
all, it m ybethat it is a mere matter of
taste. It may be repugnsatto some
natures to become editors.—The - life of
ease and elegance aud luxury, and exemp-

tion from all care and toils and debts and
duns, wounld soon beecome a bore to him,
and he would spend his nights in dream-
ing of ploughs and pitchforks and reaping
machines, and squander his days in devis-
ing some plan for swapping plm with
a blacksmith’s apprentice or a street-car
driver.— Lowisville Courier-Journal.

)

CAN TUI8 BETRUE?
HIDING A MIBSHAPEN SON FROM HIS BIRTH
UNTIL HE I8 TWENTY-SEVEN.

One of the most remarkable 'instances
on record of parental devotion and of
success in keeping secret a family afflic-

zen who is keeping a drinking saloon in
the western part of the city. Twenty
sevon years ago he kept a house on Wes

tern row. About that time a number of
houses in the vicinity were destroyed by
fire in  the night, including his residence.
His wife, in a delicate condition, suffered
much from fright, and consequently gave
birth to & monstrosity—an offspring with-
out any of the better' senses of a living
creature, except that of sight—withont
toes or fingers ; deaf, speechless, without
the least spark of intellect or instinct.
Twenty-seven years have passed, and the
family have kept this creature in the
household, secreted in a room, and only a
few of the nelghbom besides, who gre on

of its existence. Itests when food is
placed to its mouth, and is kept in & clean-
ly condition by the most constant care.
A long beard Las grown on its face. It

is about three feet in length. It crawls
about some, but moves with great difficul-
ty. That such acreature has lived so
long is singular.
of placing it in some asylum, has en-
dured its presence in their midst, and
nurtured it in assiduous privacy through
all of these yearsis a strange and afflic-
ting incident of paternal devotion.—(Cin-
cannati Commercial.

Nothing ceuld be more touching than
the tender solicitude which the powers of
Europe unite in expressing for the Chris-
tians of Constantinople. Great Britain,
according to Sir Stafford Northcote, has
“not changed its intention” to protect
these unfortunates with at least five of
her heaviest iron clads, Austria, also,
proposes to come to their rescue with a
fleet in the Dardanelles, And now, Prince
Gortschakoff announces that this singular
attack of Christian zeal awakens a response
in the breast of Russia, and that rather
than be outdone by her rivals in this new
crusade, the Russian Army shall immedi-
ately occupy the works about the city
and surround the mmuch-protected Chris-

tians with its beneyolent *“Cosgacks and

cannon. It is o the hard-hearted
Turk, who, by refusing firmans to the
English and Austrians, allowing their ap
proach to the vicinity of the objects of
their unselfish affection, interferes with
this beautiful display of homanity. Mean-
while the “Christians” have not been
heard from.-—N. e I'amar.

Taxee Musr Bz Pm.-—Unftil the
{ mellenium comes parties must exist. They
are a necessity. The men are theorists
and dreamers who insist that an adminis-

ftration is a mere /detective agency to col-

that it meeds no party, no policy, no

n‘hﬂn lmmam Qgencma
that “politics” set in motion. " Thus far
it ia the business of the P o8

endorsed
done only thro

of requited love, with fintes apd leaves

tion may be found in the family of a citi- -

That a family instead

lect the revenues and prosecnte for erimes ; -

| propagandisi, po care v#otbrwm_'
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