-

‘he Tight to look outride of the imstrament,
) move an’ inch.’ Even- the

in the Constitation, and there is ‘pot & word

£5%e
1)

taks up the ble, to which [ refer, and

read it caréfully, and he will find that itde-

A clares, in évery émol'it, the point that I coa-

" Botors 1 dlacase b poisia siade Ly my | dosided o o7 5 peoper refen of one doed
: peoints my i s r reference of one

friead, lot me aak him to iarm bis to_one m-ﬂﬁo%iﬁtbeh&urmiu-

of twe MM_:u be, hol thie eﬁﬂ.‘.&ﬁ&w Now, Sir, the €un-

. face of the ita '_hmmddah vention ‘of 1835 could not have made the case

.mh.lah':-u ma where be de- | sprapgerif béy had repeated seriatim in the

the power for leis by » major- m ioh and all of the provisions of the

vote, to origioate & bil I'L. majorisy | aat of ].E!ﬁ' Yet, the gettleman admits, that

the cali & cosveation. Qonetitd- | the able is to be considered, but demies

Sion of the State of legislative seti shat the act, which in substance it repeats, is

ia to this master, only in twe be Jogked as, | will ndt sgay more on tbis point.

My i to admic that be I have. 1o say that either the geotleman or

jushe Counstitution iteelf ts mysell a decided mistake abour it.
And siv, as be denies A take it, that the act of 1834 is 10 be looked

whien found) cénnct be re-

thersin of their éslling a convention, ex

seid _
by & twothirds vots. But it js said that
e for the Lagi htia:‘fn _m.lm
L
sad

it 16 more
sa

wsndation.”

w ‘ontention? And. fr, it iy t'aﬁn;g the whole

ing of the wholé srgumen
question is ome of cunstituticoal puwer, sax

- not of proprietf

| gnder:ake t0 say that if &
runvention of she pecple could sssemble with-
»ut oo 8% of the Legieiature, their action would
Le me valid »e if an act bad preceded sod su-
toorised their assemiliing.
- ‘wepressed opiniva was, suat abe-wct of 1834

a8 “po more than a proposi
Suppose

or & recom
of

4 ==tiom for granted, tu suy that ki

s+ (IBTE B0

w nt a
A zeie.

.oaN.

et b t+feip employed in 4l cThase. .
o e gees 1
a denial of all other modes.

* the Uonyention on

sir, suppose

i ﬂh. -
-u-m.i'-'h
b* amended in

of the Legislature in -ofder 1o
WL A0 wheh, where, and how the alegtfons are
i~ b held. 1f the Lrgislatgre, by the vute of
» n /jprity, bas pn power
wonal fures is

; Lev me
fri-. d 1o the wondis
®lau<e is as follow= : 6
_ dlﬁ»ﬂh:lﬁlihniu

alered, ubicds & “to alter the same shal)l
ks = been read thiee times
. | Assembl!y snd

' +he whele
*  peapeetively 1.

shall' buve been resd i
-

that

o

amending

agreed to

tbe alyeration

m. u.nuanui

that the

¥

H | § L
: | samie things withk jaéreased solicitu

+ | the ast, as I have stated? [ suppose that be will.

- | am understood, which is all that I desira.

precedent of
What additiopal ‘viger or

Judge Gaston’s

the | fal Low

reaises, then
ta such a oou-

dire + siteemion oi'-‘mj,
vz vi the Constitation. QOge

ofl'hioﬁimsh.u

io each Hbduse of the |

Pf ¢aéh House.
AT sy adh

2 _.;!-!J snm‘w

pravivas to
pra _to & mew
General

p- | friend from

) ﬁﬁy-&g&tbohub-
exception

g" dia the

: asd
| stri iy tpwardbwbe convention of 1 835. The

Seate ernstitulivn was'the work of the people
| bafore fhare wes suy Legislature. The sot of
1834 was the ‘wurk of the people ; it called the
conyeation jnto being snd gave it certaia weil
defined rs, i others. In short,
“’.

_ pe was A deliberative body on earth,
with acwritiea instrumeat coatrulling,

|

direct-
ing'and ‘mestering their action, it was the coo-
vemtion of 1835. ,

Now, sir, nothing is betier established than
ihas the e | of this State wos only
oan look o the constitution fur every parpose
in sonstyuing b4 act of the Legisiatare but
mmyuitiﬁly sworn sod bound to do so.
. Ths kot of 1534 waq o th ponvention of 1835
a oenstitution in every sense of the word. They
were bul mefifbert of & Legisiature sabordinate
to that constitution.- Will the geatleman from
Orange admit that theconvention was limited Ly

Usn Be'thendeny so plain a cooclusion as |
haye drawo? Let him deteet any flaw io the
‘srgumeit if he can. - I mighe amplity it by ex-
‘smplérand ifumratiéns; but | presume that I

Bazt 8iz, the action of the Convention of 1835,
ad ekpre iz the amendments to the Consu-
tation, iteel, absolutely compels the geotieman

loak of 1834, i3 vrder to waderstand

bolde the conwrary dectripe, . gentleman admits is to be resorted
be giad to-kuow it.. [Here, Mr. Phil- [ 4o, #ish the amendments, states the fact that
-lape, of - - pston, “thve adt-of 4584 was rati by & majority of
be : . [the and that, by vote, the people
© feet, timtthe | declared sheir. will that a Coaveation should |
the set calling the be beld, to seasider of the amendments propos-
amendments il ed” - Wh - nts ! The ones proposed.
- they oould, 1 Whete f In the act of 1834." Does
@ot exviude ' npt’ évery metr here see that the Convention

4 here sitpresalideciares, chat they were Lut sob-
“ordisate ta 9% agt, wnd that the chart ol their
j in the act. They alsode-

m * Had made their amendments

“#ith said acts. Let any man

i
£é

)

A

comstruing the amended oconstitution. —
4bem i» the construction of that clanse of
wisioh ‘ssys, “thas the convention shall

m.i.m—a. amendments shall in
- -be made w0 the sonstitaticn.” They shall

provide in what manner. This langeage is tov
to sdmit of sny simplification. The
words smployed convey the meaning = clearly,
that %0 explsin them will obscure

 §
i

- | the Suprems

them. e words “in whet maoner’” are us
at lesst aa the words “fhe manner” would
ave been. ' My friend is tdo good a philologies
to deay this. 1f the words “the madner” had
been peed, then it would have struck every one
to
ner” or {'some manner’’ used. Why were the |
words “in fistere” weadl At first view, they
scem unbecessary. The answer is plain. Be-
fure ibat, there was po constitutional provision
for amending the coustitotion. It was doubt-
on the subject? Do nol the
f-words,. Yin.future,” impliedly, if not express

negatigg. & repetision of the mode then pursue
They.kagw, that they wers them pursuing =
‘vonstitutional mode of amendment or thty“ﬁid

not. 4 pg did, then their language would
..q;igd . wished ‘Dl‘ﬂlills:bll ode,
that the convention should provide addi
modes. If they did not, then, it is clear, that
ey. #d in furare not to be perplexed with
doubts.and that the eonvention of 1835 should
substijute s plain sourse. Can sny man read the
whole of this clause and say that the convention
did not have power to negative the mode then
pursued?. Suppose thu“lih:hoouvemiun of 1835
had, ipjezpress teyms, said that no other amend
mwmmw. be adopted tbgl the two
Daw ingd.in the instrument. Of course,
myhlugn?;  the power 1o do so,
such sction, afterwards rat L
.ng&ngggm valid. This'is all that [
s1-Tuke the clause glwpt::bc.r.bm_it is & direc-
sm-to-the Cor ¥ b est terms, to
- agrosidesfor't ﬁ. lgeet of future amend
e -'&Il-l.dﬂl' .tbe meaning of thae
Piisked! thSt ‘wiren e Convention had acted vo

afier-the seime{t, Ao Gehet>shods then thowe provided by them

three sete- | could be pursued. -
id General

The only remaining question is this? Did
e ion ‘'of 1835 exzhaust their power 1—
Did they fully execute it?! On examination, it

i ) that they did, as to uil the other
virements of the act of 1834. My
) E® knowa too well that the Su-

r COourt would bere ppply the maxim of

aw already qaoted, ‘ Fnclusio umins est exclusio
} SOOI T wish &

way say thef @y friend,

iece of work doae, I
r. Phillips, shall di

wipds catr make it an nssertiof’| rect the manher id which 5t whall be done. If
nlitution snd | he gives
It was adopted in | thongh he does not say in his orders that no

I.L?. 6th July. -Now, pu 1t is, however,
: : un" cwere | S0t necersary 40 argue this point, ss i is well
iy \ ?ﬂ. .#Ilﬂdanm by every writer

directions, they are to be obeyed, al-

othier plan shal be puresed.

* Fwayy therefore, that the Supreme Court of
fth Caralina woudld decide that a Convention,

ure, would
+Butisisssid, Mr. Speaker, that ahe elsase of
ving the the pow-

"~ Furthermors :

is that an ant may be

:.Lt;idmu.
rs

oD & ¢onven-
contended for

A bare nbjox;nmm
resent is all that is requ

ired. Does this

look like the work or intent of the Conven-

In both ofmmmddm

them, three iths and two thirds of the

number of members are required. A majority
of the people whbo happen to vote is also said to
be sufficient to call the Convention. A majori
ty of the whole number is not required. Two

lar, each of the most meagre

Legislative and one popu-
kind, are all that

is necessary to create a body of men with the
full power to uverturn every part sad pareel of

- | our time honored Constitution.
But one step further.

Gentleman have made

long snd able speechen, quoting the debates in
the Convention to prove the correctoess of thus
wsjority principle. Now, Sir, Mr. Phillipe ia of

the o

nion *hst in construing

the Constitution,
Court can derive no sid from the

debates. Suppose that in this beis right. What,
then, become of these long quotations with which
we have been entertained? Subtract whaiis

furnished
is left. As

the debates and not a great deal
may not be misanderstood, how-

ever, nor be thought to shrink from an inspec-
svion of the proceedings of the Coanvention of
1835, I will refer to them likowise in ome in-
stance only I could quote a dosen, but one will

do.

And that one is not what Mr. A. or Mr. B,

said, but what the Convention did. The Con-
vention assembled The subject of futare a-
mendments was referred to a committee of thir-
teen. The report and the only one made by
that committee wasin the following wordas.

“That whenever a majorityof the whole num-
ber of each Houze of the General Assembly
shall deem it necessary to alter or amend this
conatitution, they may propose suchulterations
or amendments to the people, and the Governor
shall, by proclamatipn, lay the same before the
people six months béfore the ensuing election
for mem bers of the General Assembly ; and if
the two Houses of the Genersl Assembly thus
elected shall approve, 88 in the first instance, of
the amendments pruposed, the same shall be
submitted to the people. for their ratifieation or
rejecticn, and, if 1atified by a majority, shall be
ecome a part of the cunstitusion.”

Thin, [ say, is all the plan ever reported by the
commitiee. This plan which is more against the
power of the majority than the plan which | now

uppose, was rejected hi:

ground thati placed ¢

yote of 107 1017, 0onthe
Constitution of the State

too much in the power of mere majomities. Let

any mao read the debates, page 346 to 350, | tion 13—the convention is g
and he will see that [ am rightin every word I | in what maoner amendments shall in tuture
say. The report of the Committee and the two | be made to the Constitution. The reluctance
plans considered by

plaas were the only | con
| the Convention. Instesd of the plas of the com- were indisposed to even the

mittee, our present Legislative m sde, on motivn
of Mr. Meares, wasadopted. Theconventiou then

sapposed that no further activn wus to be taken | the clauses which point to such alterations.—
{lad nothing more been done, ! They seem to intend a provision
every man must admit, as | have said before, | future changes, rather than a mode in which
that the present proposed plan would be wrung. |
Twodays afterwards, however, Mr. Meares in-

on the subject.

troduced, “'os an additivnal safeguard againast

| the efforts af a bare majority to wproot the fun-

damental principles of gevernment,”” a proposi-
tion requiring & two-thirde vote to call a con-

vention,

Read the proceediogs-of the convea-

tion, and you will ind that if there was say

sentiment settled in the minda of the members, |
it was that the constitution, which they were |

then ul.liiug.onhnuld not be altered by & mere

majrity.

much for this"bew dootrine ; a

duotrine which goes a bow-shot bevondanything
that we have ever heard of before ; a dovetrine
which drags down the constitution from its sa-

cred position and gives it nv moure authority or

dignity than a mere aot of the Legislature;
doetrine which, in effect, abolishes the constitu-
tion which oar fathers left ue; a doctrine which
will, in my ppinion, meet the decided condem-
nation of the peopls of North Carolina.

,L

REMARKS OF

MR. PHILLIPS, OF ORANGE,

IN REPLY TO THE RENARKS OF MR WINsTUN, OF
BERTIE, ON THE SUBJECT OF A CONVENTION.

Mr, Sezaxzx:—] ssk permission of the ITouse
tc enter my dissent fiom the proposition of my
friend from Beitie. (Vir. Winston) and to stare
the reasons whyInoldit to be law in NorthCar-

| lina, that & convention to consid®r uf alterations

of the constitution may be called by the people,
acting at the suggestion of & bare majority of

enquire, why were not the words *‘a man- b¢ General Assembly.

la order to establish the contrary, the gentle-

construed the

people.

| man has sssumed that the constitption is to be

b terms of the
which ealled’thc convention together,
s an Act of Assembly, that instroment has
geverally been admitted to exert mo power over
the expressions of the constitatien.
mitted that, ss such, it could coctrol pot even
the formal sction of the convention of 1835,
and therefore much more cannot afect tha re-
sults of that convention, when rarified by the
In brief, the propositioa” that the con-
stitation can be restrained or enlarged by any

Act of 1834,
Merely

It was ad-

law passea by the General Assembly, is at wnr
with every idea of a constitutional government,

and is wholly indefensible.

this Act of Assembly,

havin

But it is ssid, that
been voted upon

by she people; and, if not from that circum-
stance, then from being referred to in the pre-
amble to the ammendments; has, from these facts,
or at least, from one of them, derived an anoma
lous power; and so, although po part of the
constitution, is nevertheless am organio docu-
ment, of & dignity equal to that of the gonetitu-
tiop ; and beuce, that it is according te all ana-
logies tu say tbat the signification of the con-
stitution may be coutrulled by its meaning.

The re
The lul“J

to thesa pusitions seems obvicus.
nds a parallel in the case of ome

man’s giving a power of atturney to another, to

create a life estate in a cerwain ‘ract of land.—

Lf the latter under this power creates a fee, and
the principal subsequenily ratifies that estate,
the deed binds according to its terms aa ratified,

and not according to the language of the power

of attorney. This case is no more clear, than

the one which we are d.scussin
sdvantage to be gsined from eciting it is, that it
is one about which no excitement or prejudice
exists ; one which therefore may be settled
on its own merits, and the settlement of which
necessarily involves the solution of the question

In arguing that the constitution of
North Carolina is binding only so far us it par-
sues the terms of the instrument, uoder which
the convention w s called, whether that instru-
ment be regarded as an Act of Assembly, or as
s gasi constitutional document, it seems 1o me
geotlemaa is ‘rying to revive s rule of
constrection once thought applicable to the Con-
sutotion of the Umited States,—a rule with re-
gard to thatinstrament at a

before us.

that the

ploded and

and the onl

véry early day ex-
sbandoned. Nobody ooutznda’now

that the Constitation of the United States is in
its varions parts more or leas binding, because

more or less conformed to the

'mo-n indion-
the conven-

p- | being referred to ia the preamble to the amend.

:

from which they have
—and is my reply to the
Bertie, when he urges that the
amendments refers to the Act

whesher, in attempting to
the direetion in which the convestion
885 went, we are not bound to coneult the
“ guidiog star,” hy which th.l
profess their sieps to harve been gui-

;

8
[

ded white sails of the ship are in view,
and we should keep our eyes fixed upon them
in order to learn the direction in which it is
,plz;lluuﬂn of the carsvan are deep up-
on sand befors us, sod o discover its
should follow thess, anid not the

believed them-

iﬂ
gis
-
;

g
£

i
i
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i
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its pages before us, we
¢lesr provisions for
contemporaneous

snis 'w ob gave birth
L.

debaten, or of w—n ents
e e n ' @ae 1o the tansd of truth,

compelléd by any fear of the cua-
sequences of the wﬁam octrine upon the
question. at issue. Upon the contrary, did I
believe it right to emburk upon the sea of con
jectare, into which my friend bas launched
is boat, I might sh from its depths proufs
tbat bis construction of our amended Constitu-
tiou is one not to be relied upon; proofs, too,
thst ure quite aa cvonclusive as any thas he has
arrayed upon the opposite side. 1 shall return
to tais hereafier, but ask to make good that
elaim, in suwe degree, here, by calling atten-
tion 30 the manuer in which the convention of
1835 was eoustituted, with the view of show-
ing the bias under which it acted towards the
subject of iws deliberations. That convention
was composed of 130 members. Of these, 78
came frum oounties which had voted *No Con
veution.” Speaking of this circumustance, which
had been slluded to by a distinguished Eastern
member, as “ a melaocholy fact which bhe
could not pass by,” Judge Gaston said in the
convention, ** He who enters npon a preseribed
task, with & strong repugnance to it, seldom
performs it faithfully. That proposition
scarcely needed for its establishment the sanc-
tion of his great name : and after all his labors
to nallify its effect upon the convention of 1835,
its work bears obvions traces of its operation.
I will refer briefly to ome in point to this dis
cussion, and then on. By the 16th sec-
tion of the Act of 1834, which appareatly canve
in as an after thoughi—every other duty of th
proposed eomvention being prescribed in
irected to provide

f
{

of the convention, a majority of whose members
pending changes,
| to anticipate and provide for farther aitera-
| tions, is stamped upon the very first words of

inst all

change may be effected. Both clauses zom-
mence with a pegative. Thiscircamstance be-
comes the more remarkable, in view of the
strictares with which the convention adhered
to the form of expression used by the General
Assembly in all the clauses which direct its
course u matters, pot discretiopary. Here
the whole structare of the guiding enactment
is altered. The General Assembly uses an’af-
lrmative expression; the convention a negs-
tive one. The Assembly indicates that s di-
rection shall be given ; the convention issues
s prohibition. Msy [ not ask, taking up the
line of argument of my friend from Bertie,
whetber, in order to arrive at the meaning of
the expression upon, between such a
body and the people who ratified them, we are
to strain them still farther in order to extract
a probibitory ferce even beyond the language
of their obvious reluctance. Is not the contra-
ry the rule of svund sense snd of sound law?
If a body of men, indisposed to act as all there

in, is instructed to devise & metbod of amend-
ing ths Constitution, the maxim of construe-
tion, applicable to their labors, is conira pro-
JSerentem verba fortius accipiuntur. The expres-
sione of the eunvention, if pressed at all, are o
be pressed in a direction vpposite to the basis
of its members. Thus only can we fairly ar

rive at the common intentivn of the par.ies
to that cootract; I mean, the eonvention
which utttered, and the people whe aceepted it.

1 bave iotrodaced this allusion in order to
show that it is not interest which determines
me against pursuing the course taken by the
fentlenan from Bertie. Having shown this,

return to the canon of criticism laid down
abouve, and protest agsinet any other construe-
tion than that afforded by an accurats conside-
ration of the expressions used in the Constitu-
tion.

Ipis troe that there is another view in which
it mday be contended that the details of the act
of 1834 are important, in considering the amend-
ments to the Uonstitution. It may be said that
as the assent of the existing guvernment is nee
cssary 1o any lawful gfighge of government, it
follows that any ge in poiots not specified
in sugh assent must be revyiltiomary. | reply
that, as an dct of Assembly, the material pur-
tivns of the law of 1834 are, that it gives the
assent of the existing government to the call of
n Convention, and prescribes certain forms of
ratifying the results of that Covvention, Iis
| vther parts—I mean the limitations on the pow-
ers of that Convention,—so far as they are ems-
nations the Genioral Assembly, were ad-
mitted by Judge G iston to be void. They de-
rive all their effect frum the subsequent action
of the people. Inasinuch, then, as sny 'imite-
libns. upes the astion of Coaveations by the
Legisiature are void, it must be plnunodxlhu,
even wheo the Legislature consents to a limited
Cenvsation, it thereby, for sl purposes,
consents to whatever sthe Conven shall do
that may be ratified by the people ; and there-
fore, sthat mo chacges of the Constitution made
in & Counvention, to whose calling the eXisting
government bas given ite assent, are revolution-
ary. That these limitations were subsequently
ratified by the pe:iph. and derive force there-
from, is & point witliout be upoh the im-
mediate question, and, so far as it affects this
lnvestigationat sll, has already been considered.

But, the gentleman urges that the act of 1834,

mepts of 1835, thereby becomes a
Constitution, upon lho, inciple 'u'hl:::‘hc:‘s ;2;
the Supreme Court to hold, that deseriptions
¢iateined in o deed, referred to in a secon deed,
are to be coosidered as if contained in that se
cond deed ; the old legal mazim being verba
relata inesse videntur. There is & fatal inaccu-
| racy about this argument, in so far as it nssumes
that the preamble to the amendments is a part’
of those amendments; whereas, if is a mere om
dingnce of the Convention passed by it in oce-
dience to the direction of the sot of 1834. The
13th section of that set directs the Convention
to “adopt ordinances for carrying into effect
the which shall be made,” &o.—
Surely, no one will contend that these ordinan-
ces are amendments. If so, where was the use

make, whea the whole matter was tu be left
| sea by permitting the Counvention : *

_ﬂﬂ!ll“&:. 3 of soes ! T
jt.bi‘.mm bl‘huﬁgnﬁ"

of ifying the exact léength and bread . what

this matter

-
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there be_sny diff-rence betwren the
diguity of the prefiz to the eonstitetion of 1776,
and that to the amendments of 1835, it seems
to be in favor of the furmer. The former ap-
pears 1o be strictly &

hilst the Iatter is plainly valy  portice of the
::r-l sotion of the Ccmvention designed to
ple; but no more & partof the constitution than
are the about the orgsnisatioa of

the Convention, or its daily :ﬁu o;’ﬂ'::mm‘h .
Indeed; this point appears to be 80 obvious, Sha
I must ntrif::o it entirely to inadvertence that
20 sound s ressoner ss the gentleman from Ber-
tie bas laid any stress upoa it for the purposes
of his ment. v e .
I thiok, them, Mr. Speaker, that I have s
right 1o conelude that the Act of 1834 cannat
be appesled to in construing the tefgms of the
amended constitution. )
But even admitting that the gentleman is
correct in ing to bear upon this subject
the lang the starute which provided for
the convention of 1835, I mﬁut that there is
mach reason for complaint of his inconsisten
cy. The strengrth of his argament seems to me
to be contained in this propositien : The Lagis-
lature, among other thiogs, direeted the con-

.| tioh of 1835 to order the method by which the

eonstitutiun thereafier should be altered ; the
convention did make =n e:ru- order to that
effect; therefore as according to the ancient
maxim of law—what is expressed’ puts an end
to thas which before was implied,—the consti-
tution 2an be altsred in no othes way. By that
argument the gentlemun arrives at the cobelu-
sivn that no ¢omventivn 30 ‘change the constitu-
tion ean be called, except as isexpressly provi
ded in the amendments; snd so, dewires to
change the proposition of bhis distinguished
colleague (Mr. Outlaw) to eall such a cunven-
tion by the people at the suggestion of a ma-
jority of the Geperal Aesembly, by inserting
“two thirds of the General Assembly coneur-
ring.” [ ask’how apy one, who beli-ves in the
argument just siated, can coasistently say that
any conventicn, even obe called by two-thirds
of the General Assembly can change our cun-
stitution? Where is it found that this conven-
tinn, whose existence is provided for, may take
upon itself to change the cobstitution? The
eonstitation pruvides only for its existence and
does not define, or even allude to, its powears;
except indeed so far as the next clanse, constru
ing the instrument by the rule of my friend
from Bertie, excludes from those powers that of
changing the constitation. For it says—"No
part of this constitution shall be chaoged,” ex-
cept by what is known as the legislative mode.
Yet the gentleman admite that a oconveation
called by two thirds of the General Assemby
may alter our constitution ; but how he can
claim to be consistent in making this admis-
sion, 1 confess myself unable to comprehend.—
Sarely, if the insertivo of one methed of calling
a convention does, as he asserts, exclude all
other methods of doing it, then, a forfiori the
insertion of one method of amending the con-
stitution, when declared to be exclasive of all
others, must be beld to exclade them, no matter
how allowable theretofore. Nor can it be urged
that the word convention necessarily imports a
body whose labors are conversant with changes
of the State Constitution. Our own bhistory
shows the contrary. They are relied upon as
tests of the popular will upon all exsraordinary
occasions of sufficient solemnity. A convention
brought North Carolina into the Union, and
the year 1850 is mot so far distant from the

resent that we can forget that it is extensive-
y relied upon as the proper means of carrying
it out. If, then, conventions are parts of our
politieal machivery, having other objects than
sach as eoncern our State Constitition, those
who insist that the sort of convention specified
in our counstitution is exclusive of all others, are
involved in gross inconsistency when they al
low that that eomnvention mayi le with
the constitution. [ am the mere particular in
calling attention %0 the consequences of this
doectrine, because it is the cardinal error of this
great heresy against popular rights. The posi-
tioo is not peculiar to the gentleman from Ber-
tie, but is common to all who deny that a eon-
vention may be called by the people acting at
the suggestion of a majority of the General As-
sembly. They all admit that s coavention
called upon the two-thirds principle may effect
changes in the constitation ; and yet, with this
admission upon their lips, do not bLlash at de-
pouncing &s revolufionary those who, on the
principle that they admit, maintain the position
now occupied by mysell.

No such inoconsistency is attributable to us.
Starting with thai fandamental principle of our
liberty,—That all power not granted in ocr or-

ic law remains with the people, and bearing
in our hands, as a lamp, that great rule of con-
struction in all American Constitutions,—that
the people are not included in soy restraining
provisions, unl:on referred to upmsly.uor by a
necessary implieation, our way is equally short
and clear. The constitution f.,.'? . N{: Con-
vention shall be called by the General Assembly,
unless,” &c. That general words in statutes do
pot bind the Sovereign, is & mazim of gonstruc-
tion ading the whole body of the Law. The
rule 1s not merely teechnical. It has guod sence
in it; snd whatever the measure of shat
sense may be,-it is increased it its application
to the position that no general expressions are
derogatory to the rights of the people; how
muoch mora, Sir, when, as here, the restraint is
in terms gimed at an individeal, and, as regards
the people, & subordinate department of the go-
vernment. The vision is, as it were, 8 piece
superadded in order to regulate another portion
of the same machinery, and is not intended to
apply to the hand of the operative which, from
time to time, “wdjusts that machinery, putting
it one while in motion, at another causing it to
stop. )

be times may come, sir, when it will be a
received canon of constitutional construction,
that the powers of the people must yield to re
strainta by ordinary implicstion. - I hope thas
those times are far diztant, fur they will be bad
times. For ourselves, there is grouod for con-
gratulation that we live too near to the days of

-the Revolution, and the origin of oar free insti-

tations, tostand in

our .- And
protast
that may

of its prevalency in
take soosaion Ing to

s%iut its being suggested as a rule
us for an

pu No one can say whicher it may lead,

.or bow bitter, thoagh remote, may be the con- |

relied upon

sequences of its introduction iato
our Constitation. . _
But my friend from Bertie says that if a
convention may be called by the people through
the mediom of a majority oflho(gononlzh-
sembly, he does not see why any concurrence
of the General Assembly is meeded. I have
already said that some concurrence of the ex
isting governmeant is necessary.in order to
T o bl by e popis 2o
ing re . at is the tarn int
of the decision in Dorr’s case, I need ngl.?lnb-
orate that point bere. But I may be permitted
to say that. my understanding of that decision
of the Supreme Court of the United States is
thas the right of the ple to change their
government is & revola right, when exer-
cised without the consent of the existing gov
ernmeat; but when exercised with thas con-

sent, is a 1 right. JItseemes to me thatthe
is some nl:g-lg:g of the putdtr flneuon'"

bates upon

exercised by the Legislature in convoking a

convention, and that other funétion of render-
ing such a convention legal. smongst those

past of the eunstitution,

dinary approsch to unahimity in vrder to per
furm them ; at the same time that ts manifest
a consent by these reoresentatives (o suvh acts

ordinary legislativn ucder our forma of govera-
meni such scts are,—there may be very guud
reason why oov departure from the common rules
of proverding should be demanded. There
seems 10 be nu cvlor for cuntending that pruvis-
ions restrictive of the furwer action compre-
beud ss woll the lafter. A« Bearing somewhst
apon this puin', | cite the Sth section of the De-
clurativn of Kights, which nsserts that *‘all
power of suspsnditg Inws, or the execation of
| laws by any suathority, without cunsent of the
| representatives of the peuple, &2, oaght not to
be exercised ;" which implies that there exists
somewhere among the departments of our gov-
erument & power o suspend laws, &o.: 8 puwer,
altbough such an voe as vught oot to be exer
cised without eonsent, &:. This sectivn is aim-
ed at the powers in Jur system of goternment,
wherever rested or left, that ure asaluguus to
the powers exerted uver our Colonial Legisla-
tion bythe King: exeried, two, in England, with-
vut question in its early history. but in later
times only undar bad guvernment, Itecems to
me & much too narrew construction of this sec-
tion tW suppuse that jt restraing oniy the Exec-
utive id North Caroliha. © Tist is but a shallew
consideFation which conciudes that the orawn

Carvliva in the Governor. Io KEngland the
King is the source of all political power. The
enaciing clauses of the uh‘r-mmei show that he
alone was the legislative power, and 1 believe
the former continnes much the snme at the pre-
sent day. It was in virtue of shis transcendent
power that he clasimed that right whode exer-
cise without consent, &e., is stigmatised in the
section before us. Its exercise in Eogland was
at ull times strictly in accordance with the theo
ry of the Coastitution, but st length ceased un-
der the continued encroachments of the growing
frerdom of (he subject. It may have beéen
thoughe by those who framed this section that
it would find its apprupriste objeet in the new-
ly created Exeeative. It may be that from an
inconsiderstion, which, however, I will not at-
tribute to them, they concluded that the English
crown was represeuted in the new form of gov-
ernment by the Governor. Time bas taught us
better. The history of the principle incorpors-
ted, and the language of the section, give it
wider scope. That great spurce of legislative

wer which, in England, i3 represented by the

ing, finds its parallel with us in the People.
And, if it be true that, ip the language used
abuve, this section is aimed at those powers
amongst us thut are analogous to the King’s in
Eoglaud, thea any intermeddling, tha small-
est, and therefore any grester, by she Peopléin
legislation without conseatof their representa
tives is denied, but with such consent is im-
pliedly affirmed. And I think it clear that the
section recognises action by the General Assem-
bly, and action by'sume other power with con-
sent of the General Assembly, as essentially di-
verse, althvugh equally allowable. I conciude

the former ean by no means be evnstrued to be
as well a regolation of the latter.  Nor need it
be added that the word laws in this section ex-
tends to constitutional provisions, which are cur
supreme laws, and so of all our legislation that

Parliament the suspension of which suggested
this 5:h sectivn ;:—these latter being the su-
preme and over riding laws of Great Britain.

sum up what I have sail ioto the result :
Tha: the right of the people to call a conven-
tion, with the concurrence of a majority of
the General Assembly, is aconstitational right,
becuuse nut expressly or hy necessary implica-
tion inhibited; and is oot revolutionary, be-
cause effected with the coocarrence of the ex-
isting guvernment:

That Legi~lators may differ about the expe
diency of calling & convention by the people at
the sugygestion of 8 majority of the General As-
sembly, I ean very well understand. Different
degrees of confidence in the pevple may very
well aceount for this disagreement. Buat how
any good lawyer can assert that such a call is
unconstitutional, I do not underatand ; not even
pow, sir, that I have had the aid of the strong

aod lucid argument of the learned gentleman
from Bertie.

STATE LEGISLATURE. i\

SENATE.

Fripav, Feb. 9, 1858,
The bill in relation to the Fayetteville’ and
Warsaw Plank Road Company was the
thilr_‘g t:inlol and
e bill to imcorporate the Moore
gomery Plask Road Company was
third time by Ayes 13 to Noes 20. ;
unfinished business of yesterday—
revenue bill!—was taken up and discussed.
The Seuate receded from its disagreement
to the House bill for the completion of the
North Csrolina Railroad. '
The Senate then took recess.

" AFTERNOON SESSION.

A number of private bills and engrossed
bills from the House of Commons were read.

The Senate then resumed the eonsideration
of the revenive bill. After being amended in
several particulars, the bill passed its ° second
readiog by Ayes 31, Noes 8.

Mr. guuau introduced a resolation providin
for holdinlg'nigh'l sessions, which was udopwf}

The bill to improve the navigation of the
Roanoke River was read the third time and
passed, by Ayes 25, Noes 15.

The bill to provide for the construction and
repairs of the public roads was read the third
time and

The joiut resolaticn from the ITouse of Com-
mons, appointing nine directurs of the Lunatic
Asylam, was rejix

NIGHT SESSION.

The Senate was m
bills and vills of & loecal nature,

IIOUSE OF COMVONS.
Frioay, Feb., 9th 1855.
- The House met at the usual hour.

Mr. Cofield introduced, a bill to incorporate
the Mthe inl:. Hotel 0o. in i"l:{ftuville. A mo-
tion, rules were saspen and the bill -
ed its flosd reading. pam

Mr. J.G. Bynum, a bill from the joint select
committee on Club-foot and Harluw creek cs-
nal, for the improvement of said canal.

A

Mont-
the

Mr. Cansler from the committee on Internal |

Improvement re
incorporate the
roa;'l QOB ted I

Vir. Brysoo presented a resolation in favor
am ?m'-:h Senate. The Se

rom-the Senate. e denate trang-

mitted a resolution in faver of W. II. Wiader,
with an amendmeant, in which the coneurrence
of the Ilouse was asked. On an explanation
from Mr. Jenkins, the House objected to the a
mendment.

Mr. W from the committee on Proposi-
tions and Grievances presented a report on tem-
perance. Oo motion of Mr, Sutton, the report

rted favorably on a Dbill to
ayetteville and Raleigh plank-

was ordered to be printed.

.. Oa motion of Mr. T. [I. Willlama, the bill to

charter the Bank of Wilmi was taken vp,

. At the cunelusion of the ri the bour arri-

ved for taking up the Yadkin Navigation co.,
of e orders. That bill was se-

y up apd read.

B

et departseuts sy

£ 55

- The ) & olet ‘pn" 'net‘i:n between »
3 : ral A«semably, aod sa

::G 4t ppie,® "ui"l;:'wu!vul of the
General Assembly. MHigh fuactions coonected,
at least as preﬂ;i’lurie-. with changes in vor

erganic law, if eutrasted 1o the Tepresentatives
of tha peuple, at all, may pruperly hhave been s0
i under restriotions fur securing A mosre than or-

whea perfurmed by the Peopl-,—n part of whose |

i Eugland finds its cerrespondent in North |

| that, Leing different, the furmal regulation of

only which can fairly be compared with Acts of |

ostly engaged on priuh.'

Mr. J. M. Leach addressed the House on the |

————

-

of that ﬁol’l‘ Ly the 1 rules were suspended avd .
% thereby itsell caliimg t'n r el thane,
i 14 at once du nduiig

Mr. minath offrey an

smendment. ~ After a short discaesing the

ayes and wen were d-manded on the Par-

{ goge of the bill - Ayes 60. Noes 38. The
P (Mp. Leach, in his r:;nrl_u un this
i presented some ststistics of an interes)jj,
' ohl:‘nn_u. - Hie will be published.) g
The bill concerning sslaries and fees wua 1.
. ken up, on motivn. The question before 10
| House was an amendment, to strika out threg
| thousand and insert tweoty-five hundred. Ty,
| Hlouse, voting atfizst uader s misapprehiensiop,
| agreed to strike out On motion, the vote way
| reconsidered, and the House refased to strig,

out, :

A number of amendments were rejected,

An smendment offeved by Mr. Dargan, pro.
posing to incrense the salaries of none. but 1
Guvernor, Treasurer and Clerk, was adopted
by 72'ayes to 31 noes.

The bill was laid on the table.

Mr. Singeltary offered a substitute. A nup.
ber of amendments were n_luud and rejected,
The [[ouse tonk s recéss without coming to 4
vote. ‘

KPR

AFTERNOON SESSION.
3 o'crock.

The discussion on the bill concerning salarieg
and fees continued. Mr. Whitaker offered ap
asmendment increasing the Seere e salary.

Mr. Mordecai said be had always D against
increasing officers’ salaries, but sinee there was
a disposition to inerease those salaries, Le
would ebange hiscourse. He thvaght the Sac.
retary,—who had served the State for fuiry
years and worn himself out in that service —
was particalarly worthy of increased compeusa-
tion, and, unless it was done, he (Mr. M ) would

vote against the hill aliagether.

Mr. J. Barnes moved to po the 1ill
indefinitely. The | ad -moes demande,
A’&l 26. Noes 57. s L ‘Amen.

ment, the ayes and hoes were demanded. Aycs
22, Noes 91. Mr. Winstoa offéred an amend.
ment, *‘that those officers shall receive no o).
er compensation whatsoever.” Mr. Siogeiu-

ohjected, that it cat off the fees of thyse of-

rs. Mr. Winstoo explained and Cemanded
the ayes and noes. Ayes 84 Noes 20. Op
the passage of the bill, ssgamended, . the ayes
and noes were 3 ‘Avyer 50. Noes
43. The bill ite” sevond reading. 0y
motion of Mr, Baxter, thé rules were suspen.
ed and the bill pat on its fioal resding. M:.
Patterson offered an amendment striking out
the words, **or clerks,” which was adopted. The
bill paseed its third wod last reading.

On motion of Mr. Humphrey, & bill for the
construction of & meilroad from the town of
.| Beaufort to Fayetteville was taken up. Ana.
mendmeant offered by Mr., Humphrey, striking
out certain sections, was The bill pass-
ed its second reading.

On motion of Mr.-T. H. Williams, the bill
concerning the bank of Wilmington was taken
up for & second reading.

Mr. Baxter offered s subetitute. A discus-
sion arose, durin"lli* the bour arrived for
taking a recess. - ?

NIGHT SESSION.

The House met at 7 o’clock.
The following bills passed their final resd-

iage,

T resolution concerning farniture for ths
Executive Mansion.

A bill concerning the County seat of Madircn.
A slighs discussion arose between Messrs. Vance
and Yancy. The bill p its second reading.

Mr. Winston said if the Salary bill were taken
from the table, he could fix it in five minutes,
and moved to take it ap. (Laughter.) Motion
refused. '

Mr. Sharpe moved to smspend the rules and
take ap s bill for the establish meat of Graham
Co. Refused. ;

A bill for the establishment of the town of
Whitehall,

A bill concerning public-printing. (A scb-
stitute from the Senate committee was read.—
A gool deal of discussion arose on & motion by
Mr. Mann to strike out all that Ppars eoncern-
ing the election of a public printer. The ayes
were demanded. Ayes 42, Noes 2. The chair
decided in the negative.) ¢
Mr. Mano offered another amendment, The
ayes and noes were demanded. Ayes 45, Nues
45: amendment adopted. .

Mr. Covk moved a reconsideration. Refused.
On motion of Mr. Singeliary, the bill was
put on its fina} reading and .

A resolution in favor of B. F. Moore and Ass
Biggs was laid on the table, on motion of Mr.
S. A, Williame.

A bill authorizing the Literary Board to loan
a sum of money to the Richmond High School
of Laarinburg. Amended and passed three
readings.

A message froof the Senate was read. The
Senate refused to accept the resolution concer-
ning the election of commissioners for the Lu-
natic Asylam, udw,n m&t to thﬁ bLll
incorporating the Wilmington Savings Bank.
Anendmmf to the Fayesteville and Centre
plankroad bill and the Yadkin. Navigation co.
were concurred in by the House.

On motion of Mr. Shepherd, the resolution
in favor of Mesers. Moors and Biggs was taken
from the table. Mr. 8. A. Williams mored t0
strike ous $1,500 snd insert $1,000. Lost. On
the of the bill, the ayes and noes wers
demanded. Ayes40. Nves3l. The bill pass-
ed its second and third readings.

Exaonosssp Biuis rrox THE Spyate.

A bill to inoorporate the town of Madison in
kai _“’ -

A bill to change the names ofthe police mag-
istrates of Payetteville and Wilmington to May-
or.

A bill to incorporate the Silver mining co.
in Davidson co. .y

A bill for the better regulstion ¥ the town
of Hillsboro, -

The above bills passed three readings.

Abillto i the Newbern Mutuosl
Inesurance ao‘.“m
Abillto e the name of Jamestown. in

the county of Martin, to Jamesville. Passed.

A bill authorising the chief engrossing clerk
to employ whatever sssistance he may require
opsud some di Amended and pass-

A resolution in favor of W. A. Winborn. A-
mended and passed.

| A resolution in favor of Joba B. Debnam pri-
t duced some'disctitwion, and, -en~metion, wss
laid on the table.

The House adjourned.

| " " SENATE.

Saruvapay, Feb. 10, 1855

The bill to t the farther trading with
slaves in M tg sad Northampton wis
read the third time and
mo; ‘-lmiou of Mr. Mc ﬁ.:;e ‘Ig which

ill to incorporate the Mo pigum-
ery Plank Road was rejosted, was reconsidered.
and the bill. passed its. third reading, by aje!
18, noes 14,
Mr. Biggs introduded & bill in relation to the
Saperior Court of Law in Tyrrell sounty, which
was read three times and passed.
The resolution concerning the Farmer's Bank
of Elisabeth City was read the second time sud
laid on the table.
The bill to alter the line between the coun:
ties of Buncombe and Madison was read and
rejected. _
The Senate then took wup the bill cuncerniog
the revenue.
" All the amendments made on the second r*+
ding were stricken out, and the bill passed i

reading.
Beveral private bills were read and passed.
The Senate took & recess. .

1 .

AFTERNOON SESSION.
The bill to incorporate the Lexington and

North-western company Wwas read the
second fime snd rejocted.
.. The bill to provide for the tion of & sur-

for a raiiroad west from the French Brosd
y, by the Duck Town' ;
The bill to limit the term ef the Chairmed

“ -
Mines, Wit

.‘ﬂ. ”"-r .-4{""’

-
o

"‘4 :

>

1A \x
4 X
T

. - ATERTUT VN SRR P W SN SPTR Ty L



