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WEDNESDAY MORNING, MAY 24, 1854,

the United States.' The tertdory, | tion
2 , b treated an the of the-L. l pm.th‘:t
1 5m en” I in the lurgem word

o expeoss dominion. ownership, tivke. 1t in ueed

Now, wir, the United States, thus owning this |
ilory, had whiat? - Why, they had, like evers | tion inhibitod 10 tha Gavernment or wny of its
pmir of it—the fwa | himnches, or whore a thivgisaatharizod 1o be dune
in a particolar manner, anid._probibited in any
other, or where the power is sdught to beused for
| the purpow of destroging or altdxing the Consti-
Where, thew, are there any.
upien this power vver the lands? 17 the United
States of Amerion, as a politieal soveveignty, own |
proporty, they undoubredly hinte
otherwise dispose of it w sell it
they pleare, and 1o give it to whomsosver they|
Well, whatever their power wan, they An unsnstitutional gt of cmmon
o devolver it wpon Congress "in - expireds, un- | for & parthl or st
Hill i that
Phiin,TF § ¢

o

TR PRENDENTIS VAT
. S | other owner, the right to dis
OF HON. G. . BA b et e
shibp, without which prope
Lina proper sense, be said to exist; for in striet-
fews, if there Le an owner who in competent to
net, b muat bave power to dispose of what he
pwns ; this power was in the United States in its
| lullest sense, an the true aod absolyte owners of

F

vate of trive owner-

riy inanything sanmot,

sssage vetoing the Lill gmnt-
thie pevernl States for the reliel |

Mr.-Badger said;

: ‘The Constitution of the United |

ded that when the
Rates

gt disposition have the United States
Prosldont | made uf!hl"Jillr'ir '|-rn|-¢-r|_\1.' Thoy have granted
w a | o Congress the powor to dispose of it The jies
bill which has [md both Nooses of Congress,  dieponends, whatever it was that attaclies to true | mistnkable worms,
= by ahalbvotirn -t 1o the House be wibal it origh- | vonersbip and which belonged o 1he Unltad!

we in thoir polisical eapacliy

the Canstitution that the |
widering & hill, should give a

ful atteation to the ohjections
wlant,

meut Lo that body.

does not authorise |
morely, and I
i -l-{u it his e
communicate in
fore, as I have slromly mi
the right, but the :
bill in retarned,
t.iul'uu of the PMK!".&. i
t s my porpose this mom
I R vorvied, the dufy which devolves
exnmnination o the

Commtitatiom, e-
ghatis was the pur | volsed upon Congress without limitation of amy | wy

S T

res- whin the g

N
inferoneo

nnifost, then, Mr. President, that

uestion arises with regand to the power
ition Lol Uongress, undor ihe olanseas it standsin the |
ol the Conati- | Copsgitution, they who alfirm et there is any
1 For it| particular limitation apon this power of disposng
rove | are bound to show it.  The power s exclusivg in |
Codfgresa.  From the sery nature of the ensn, it |
eouid-not-hare-been; and canmot-bereereisod by |
It would, therefure, be an |
absurdity tosuppose that it could form any por- |
rights reserved 1o the Rrates
power which exists sanewhore,
turo of the oase, it mast exist supewhare,
3 wlitieal movereignty e

g bhix uhjections, There-  the indvidual Swates,

of the- body to wrhic th -
to cunsider the uhj:w.-

-un of giving that eareful
objoctions of the President to the bill for tha
benefit of the indigens insang : to submit views

the importance of the matt
o andl which show, as 1 think, that the
taken by the President have no fonn-

Alr. President, that, in |
I evtirteay lowards the

the Goverament
should meot the
ity wh TiiF dn we unider |

United Sates hinve decolved thut power, by tha |
torms of this geant, upon the Cungress of the |
Umited States. 1t is not o question about disputed 'l
T wotmn Tngniry of inferpreiation

Ve nre not engagrd in investigating whethios we |
can deduee or infor pauwer over the puhlic lands,
we falling naturally, and approprintely, and neces-
sarily within soue power thatis expressly graniod,
Thiers is nn sxpross grant, in termes, of thin power
—this whole power—io Cungres,
was in the United States, and never i ghe Stato |
o and this power, hy the

estod exelusively in Congross,

withopt any doclars ation.

o e dommmded
era embraced in the

uilicial

domands that the fnvest
aljuotlonk of Wie P
stand them, their truo merits ; and that no
@ b resart to mers ques-
raw ihe Bt
oountey frum the prin- |
: . veally ﬂ—‘lﬁmﬁc: bub that, on |
the contrary, isregnrding miinur topios, put- |
ting the d{zlwlln of -:Elal eriticism entieely |
we ghould cunsider, fairly aml respectful-
Iy, the oljections which the Prosident has folt it
his duty o wake, according 1o thoir mubstance
and intended import.  That duty 1 whail ¥ndears
or to dischargs in the m

belor
Mol ihi by, o
willully disregard i 1 did not ecrapy that posi-

tion, o)
IrT widersiand the wessage ol the Presidont
of the Unljed States aright, he oljects to the pas
suge of the bill providing for the indigent iusane | w0 make twostios, provided two thieds of the Son.
upon the groumd, fiest, that Congress b
power under the Constitution 1o devots ang por- | powers vested In Congross, are, one by one,
tion of the pohlic domain to the i
eated in the GBIl ; and, In the nes
bill were feno from time ion i -
tutlon did authorize an application of o porthon | tig Unite! Sinte
e I‘*W W Becessary i
o whmozivus w8 ?; s dune, iho I,..
the subsidinry | Governwent fn w i
; h undertako tu enrvy
vut its goneral eljsel, sssume an unconstitution-
al suthority ever, sl interfere ln an huproper
manner with, these Joonl eoncerpn which, vnder
the Uonstitation, belung exclusively to the States
Now, Mr. Proallent, with regard to the tira
~quostion—of the goneral constimtionn] puwer—
it vemms to me that theie s soceml ecsidera
tiony adrorted to by the President, in lils fess-
age, which may Le lsid entirely nside.
in the first that no oue elaluis to
o dispose of the
uhggl_nm__l'_i ghith | ¢

o mo well and safely e

sovertigntios, ax snch

nislies a very elear aml wafi, 2
ing this grant of power, wnd anpprorts the g6
view 1 have tnken. Oa the 202) page of B
trantise he thus expres.
the mavner in whieh the treaty -
|.‘urvnr1|.;'[l-_; Jower
gated, vhich dese
eosred t thio Preadilene i f L
eral words, without enamerating ¢ T spoeifyin
pasticularly the joxer dulogated. The Danstiin- L gsar alisolute in-the-form-of-the grant, und-howe—
witnt of fact they may be—|
power—are always to be used,
amd ean only b rightfully ased, for the purpose
of m-ruuq.!i-hltl; the great encds, oz sowre of them,
| of gutulilinhing justice, insuring domestic tran-
The renwon | quillity, providing for the common delanse, pro-
' fart, that the tronty-making | moting the general wolfare, and socuring the
e of itherty wrhichthe Cometitution; in-hs

t been the motive for
It in oo with overy power,  Cone
o hins power to declare war: |
I Comgress should deolare an wnjumt
| ir—=a war of mere ageression and pare smid-

i with the spirit

hiw b would nor

wah in the proamble ;

tient shmply provides
Loy mind with the wivi

r, | moer absolute in

while the legislative
Wy enumernted and specilin,

fo vesrtd wrtewired e b A e Grmnenmend «

of these lands to the guneml
in the bill, yot this measure

nod only anneces=ary. but it woull have beon
sheurd, b ennmerute snevin
Vary diiforent inthe

gatesd nnd reserved powers, that the
ihier ahourld be ereTully etiiin = tatisl Wnid » e

fiel ¢ meed, s the fortiver was inteaded ¢ e ha
supipleniental to the lutter, sl o embrace th
coimpartively few powers which coull por le

first article of th
whioh gives to Cungress the power of laying
aml ﬂ';il:illl; therefure,
ﬁﬂj.m.. ' L

govermments of the sevoral
wr that the homer, ol not ¢
o eoumrmted and specified
ihe e yv-makhg power i e feelviety vyestad
and without enwmermtion oe specifieation, in (he
Uovernmeot of the Unbiesd Sugtes, it s pevertile-
less saldect 4o several lmportant il sthone”
The Hewt Honbintion, he then staios, is “1o ques-
" and thewn, in the second i Tace, it
i e e Blandbed ; but 1 will give his own  ‘words

: preis,
it is & matiegr on
hether

for the common defense and general welfars,”

exprwesod, or ne
axathon, or an a
w 'hiﬂl.“" for which the

aets from botug dime by the Govergment
ul ite departmests
TUE Ak Thmlied Ty i

bbong te them in Wieir
ol which oould have Leen
! it Do the ervn-

Mg bm owo right

s o which & striking exmmple is o

qeence of appropriations o be mmle by lnw
e he staten that, by & necewary limitation,
iml-]-m!_ though w

it wxpersacd, the troat-winkiog
poserof the eountey canmot be used b0 dostroy |
or alter the Constitution or governmenl under | tagn for the oxposition we ma)
whieh it be enorviesd
Nuw, #ir, 1 mak the aptention of (it Senatn [
one thegment 36 (his statomenut.
making treaties, Mr, Callioun pays, lon power
| vewtodin the Uavernuent o the 1 wired

_ “.Ilmnrhw:hhu
' by them in that

given, us they wer

well and oons rsaic-r--'llr

powwr wns glven o this Govertiment
Fanye, there was no lluhd'_t fur entering Into an L heanclios of the Nathonal Logwlature,
Venumetathm oF partieulars | i wobld have leen |

almund | the whsile bs gives_ Tt bo an eopress power,

andd, therefirn, the wiode

Hetee, b | with it
wh
and nuiberity of

of !
conferred In the fourth arthele of the Ui
alier the Comstltn
arvangements with
extinitive, wnd the

rons misewllanoous

to no limitations in hie jod gmant, bat thime which
b lne specified an growing neceesarily eithor vut
of the nature of the power grantal, s ot
press inhibitons oloew b omtaired inthe
shitmthon, oF out of the neosssity of pressevieg b= | 1 P Boarkowr mored its isdedinine o
tact the Comstitution itself under whibeh the power |
[l onpected, Pt me be says, with regand 10 | dorod to b eogrossed. and i was rend 0 Alied | gt the pardenlar
i wers, divided between this Governs | thun, and pased, no yeas and nays haviag bown | soume omiml, direstion, or interforance with the
lwal afairs of the States which nee net within
individ | ghe sonstitmtionnl power of i G
wals, there were then, (ram the Suate of Vieginia, | Now, of | 0 this WL, fuirly omehd
P. Barbesr and Henry So Geoorge |
thare had bemn any real dould, any |
sorious guention ahout the soustitationality of
that measure, man wa lowtd ar one moment that | the United Soates, then, b yond il dowla, it is s
thesn gratiemen, knowing s wo do theie politi- | vielstion of the principles of that instrament,
eal cmnoothons and sBaities, would hnve salled | and it curht oot 16 reesive the sancthon of the
hat bill snd shown | Senate. Dot doss ! Whet does itdet? b1 pro-
Bt concat [ it pas- | poees br ghie these lande o the several Siain
| and the sussnew of wil be partioular
T el That the lanie
inrested, and the luterset wnly spplied o the

dmﬁm
Juthelictiom of the
» Muate doss it juradd?  Dhes i sesume Lhe

1 thene, un | emlied,

gvea worr selned- |

1

For the yope and
by ﬁ&t’ vites that

| R . )
of the territary o7 ather priperty be- | other than thess nevessary and inevitable restries | nays; and therefire no ons thought Mhat the
by Mr. Cathoun, how dods it bap- | measure was ae nstita tiond].
pover to dispose of the public Wands, |
granisd in equally brosd terms, s not eo-exten- | 1526, the aet
“wive in its largencss with the treaty-making pow> | benefit of the
| ert  As Mr. Unlhoun argues, this is an ox
the subject-matter in which any | grant.of an exclusive -power : therefore, all the
to exist, but the very title, do- | troaty-making powet is in the President, by ond
possession, control and enjoy- | with the “adviee and consent of the Senste.—
Whatever uiny be done by a treaty, may be done
Jnited States ” that the elause provides | by the President. by sod with the
consent of the Shaate, unless it is, nmong othor
wower which ths Constite-

This, wir, By tbesn the shinion m: alydl
oy bl G ol and anls "

Justice Story, in his work ugon the Clgstitutive, | equal in it
t

“* The powar of Comevess over the palille te-vie
tary is ciearly exclaxire gnd wni
legislation is maljeet 10 no control, bagt 35 aleolicte ""i‘”'l- L
nod wnlimited, gnhes so far wy it i WWepd by o general soquicsiense of Wie Baialein the con- | to know whenge the power wa# darived te give
| mtipulations inth8 cessioh, or by the eedismncs | stitntonality of it if it had hebu forn ganeeal and | these direetions, impose thess oomdidons, and lay
f . o under which any part of it bus been sot- | equal padpass

el —See, LIER,

2, you will find this langpange : L = :
\nitng tha interosts which merit the conshil- | namiess TwIT not read them all; T will notuniler
Fiake 8 resd some nam

In the Yoty ni- | eration of Congress, afier the paymont of the l\ulr. 1 1
. with me; but | will

He dabit, one of the momt impirtamt, in my vicw,
is that of the public lands,
rntion ol our peesent Constitution, it *ac resons
sl by Congress that a
wvnel by the States »
United Stutes, for the purpess of goneral Loz |
ny, and naa-fand to- mesr the expeines of the |
The rocommendation was sdopted ; nnd,

at different periods of time, the States of Massa- o Y
chusetta, New York, Virginia, North aud South | Winois; of Mr. King, of Alibama, our late Vies | thorities in thoir
Caroling, and Gesrgin, pranted their vaeant sail | Prosident; and, passing over several others, Mr.
. As | Rowan, of Kentueky; Mr. Hugh L. White, of
the Lands may now be eonsidored s relievad from | Tonnessoe: and My, Woodbary, of New Hampe| thore is an end of the matter; but if wehave it
this pledge, the obgect for which they swere ceded.) shire, late a Judge on the baoch-oF the Supreme- ot allus-a-£
haring becn urmmplq';krd. it g im Che digeretion of
Comgren to disposs of them in meh way as best to
\ eonduee fo /e QUITT, HARMONY, AND QENERAL IX-

My Presivent-bebink thata ratehid downdiwommesysF i Amerien pedpio. { ¥
work upon | thisguestion, ald feeal aad awetion Wl dedimpe shorlid |

i Hscardod, amd the whilde Uavied Staten regirrded
apde, sntereated alike in the pronperdy -:."'I

fur the wes for which they had been anked,

ent, Cuongross in houwl, in
I ¥ power, and t)
broatien is bouud in the oxercise of thas |
nstuatly 1o liear i wind the purpose
b thaw Uomstitarim was formod, as set
anid all these powers, how-

(I-

vm » Just of
midives of Congross |
| aiglit Do questionod furkaviagosorcismd the pow
ar Gur such ends and for such porposes, it wonld
e o lawful deeluration of war—a legal, thongh
itast, eierciee of power,

owevey e

1 there | wndeor which those tws bilis ware passed. . As be
has callod attention, in the veto message, to the
« of the exstitution ag direet eertain sels 1o be | fact that thuse bills wose pasesd msny yoars af
dote in & particsler way, snd whoch prebilit | e the Constitation was Remed, | I‘-r‘ o re
¥ | mind the Svuate that they wern passed at Jeast
e fomnd i that which declares that * 0o money | many years pearor to  the formation of the Cun-
Fuhal) b e from the Tressury, bt in-sonwes | sritutiio s 0 year 12501 &l il tha valoe of |
| amoaot, as an exposition of the Casstitution, de-
pends apon its nearness, its proximicy, to the |
time when that instrmiment was formed, wo per
tainly have no right to elsimeay soperior advan-

nedrer liy Gany vewrs o the
T vhee Constitation ipslf
The power of | remarked, further, that at the time when thesr
the net For the Koatueky amd for the Con
pectivced aevlum for the desd sod dumb—wore
was & power Lhat slther eoul] st be | passed, in 1919 and 19290, the a2 still proseniel |
exapcised 80 all by the sepamite Sates, or porso | o ue men whe were cooerned in making the
Canstitutum, or men who ware oealcinporsnsrogs
some of whom socupied sests in both

Now, bow were those acts e
set, that of 1819, granting lasd for the Lenedit of
and an aovlueioe power, and, thavefore, it lesnlioct | the Connestirnt arvlum for the doal and dumb, | tios of tha Giovernment. | rest it agen tie opin-
pone of the st eminen mon who bave takon
W19, Mr. Bassett, | poet in ite doliberations, sl the oeadagt of its
affairs, ar who bave presidel over e dostinies,
| presel mow to U consideratun af the sound

inated In the Mewee of Reyrasenintises.
its seoomd reading, Mareh |
ol Voirginin, movesd s smmmitsment b s Comai -
« 1 te of the Whole, but the uion was bt

the molen was ro;emed

And, wir, in the Mowes of We
rnumerston of one claee of bty as neces- | gives, o menthom po other distingniske
| mary, anel those pranted w0
o 2 the powers beae convenbent and more -
for suumerstion,
Now, sir, hirw exaetly be that the o with re
rnl W0 the graot of pewer wyer the publie lands
Lin mot mmem g the proecal soumersted logilative
pereer exchusinly in
hhat Dever was_in. ihe
rum
wd b (s Binton wnder 1ho Comativmt iep

shat rwmbl ol be avepebsed by the Sty
od all, or Moould med be svevelind, a

they did

-Tnunm-m-uwmum; M ownd ln-
mediateiy resd twice. ad refocred 40 Uhe Cune
mithon i Pyldio Lande.  On the neat day it was
withoit o divisinn, no yoss and mays have
Thete were In the Keunt

Wl 1 v et bt
L i New Yordhy

Now, sir, with w e bill sedl in

mﬂ.] twowhiship of Im;’:-l.-r the |

¥ Asylum for the 050 and
“damb, 1 find, upon referrin

“Aon’s tor of Debates

ToAS IwWeniT-s0von U MAFE WX
attention to thin faet. :
“Mr. Cobb oljected tg the bill on principle, v posws.

gurpese, aid arga
Ton. all handeat

o and thelr ' W grasi wi
In the former csp there won

| not local and partial,

Such, Mr, Prosident, seems 19 have heen the | thore was the J_\r1n~‘1u'nuvt of wn ovare it

apinion of Gonert Tickn, Ta Tiis muesage to | jority thal it was constitutionnl, notwithetanding | bers of the Union?

ress ot the commoncement of the sesuion of | s being loeal and partinl. Now, sir, among those | rolation of porfect and proc
bii | Snd the folluwing | and pawers?

The President v

who yated fn favor ofy

Pres wns to ahio Mo

et ionr ol the wants
il Lie coded (o the

of Mr. Jobneon, of Keatooky: of

Court of the ' nited States,

of those who voted Againat the billY
Mr-BATTER. Fhowmviwere Mol Brndh |

and it passad by a vole of 120 w43,
yeax, | il these unmes: Mr, Buchanan, of Peun- | Government, an aoh ol aov
I SvTvania, thon in the Mouse, sinee in this body, | sa &t of a private

alterwards as the head of the State I |
aned v our Minister ot the Paert of St dames | wideh would e
Mro@ranLireleny, of New York, then na emineat | from Mississippi | Mr, Bro
member of the Domovratic party: Mr, Livingston, | transfor or purehnse of
of Lewininnn, Mr. MeDuffs, of South Carolina, orty,
Mr. MeLone, of Delawaro, Mr. Polk-—Jamos K. | the sovorsign nuthority of tha United Statos ; and
| Palk—of Tennesses, Mr. Baunders, of North
Carolina, and Mr. Wicklife, of Kentaoky.

Thus, vr, that hill, after dissnssdon in both
| Mowaos. in 1te yeap )it passod in the Senato by | hava nat el sovamigniy
| & vote of 27 40 6, ot in the House by u vie o | widh the old S
{10 L0 4% and whatan array of nanies supporting | that have ne publio lands within their limits,

it e Loth o ooygstivational and a righiful applies-

tion of the publie lnndsl
Lof the United Siates, 8 Sapreoe Court Judge, for
'.'nmini-l—rl,ht.ul".-‘h- ala [UTHL .
1 the conBdencg of e
| tore of the Cabluet of Gineral Jaskeom, man of
| the highest character, strietconstructbonistsl Who
| more eminont fur that than the late Mr. Meulis? I belleve that bt will be very diffienit, 1 hebloce it

Wi more eminest for that thas William T | will be § .

King? —than Jomes K. Pulk?

Why, Mr. President, if we asn place any reli- | of lands
anee on sutherity: if we ean imagine Ui it is | the view | am oew iaking of it,
possible, nn sxposition may bt given to s clanne | this Will s unoonstitational o re

I of the Conatitation by the vencuwrrmot jullgn.ﬂilo | Bales, tf‘.-ngw- ETAn s lanils
| of len aliboat-anad Lok mmmn bt SUF DB WO e Cal ewmtabhrhimr sehoube.  What does it
lands, or the I‘-mrN‘IIo
shail be smarelly kept, and tho interest and in: | sollage !
diol o that purposs, and no other. 10| gl e publio fands ! Nothin
uds for the establisiment of & univemity, |
the sagne redtricthons,
lgods fur-eutiing a conal or for w raile
| miilar restriotions, Aud I pray yow, sir, if these
Prules among all the Sttes In the Union, for the | rostriotions are not beyond car eonstitutionsl an-
: banofit of e indigont iusanes and yot that, in
1919 wnd 1926, hoth Eluuses of Coy
diwenesion, shonhl have passad hills giviog G in- | by the condition annezed o the
o fur | Lill under the eonsiderntion of the
vhst they | 1o snake s all the States !
An 1 have said, the fact of our l-l-i.ll“ o aet

Amaong the | 8 atos,

Why, wie, 8 Prosident

Congrem s anithior-
v levy duthes, and in the ¢
v oight to 1y them with & just regasd
o the inrerests of the whole o Wy
Al dould, of Congroas shonld pass s luow by which
thome articles thal the jeerests of the countr) re
¢ quire shoull hae duties bot bud wimea v sheow bl
be let in free, and articles which the luterests «
the country require should eome in free should
be maiget ton boasy duty, Congroes wauld maont
wronglull v have wsesd the powor ooafided 1 them |

| Bt the power conld not be limpaired by thatoou-
sideration, and the law would undoultedly be
valil law—anjust, it I true, becasse unegual
andd wnlsin, but yet a bading snd obligafiey aet
of legislation, becamse within the granted power,
Rir, the Proskdent, in his voto messagn, liss ro-

1 forresd b two instaneos e the only twa in which
* Lt im, in the noxt place, lmitod by all the pro- | grants of land were made for i I."""""' wittsbiar 10
vislona of the Constitution whivl infilit cemain | those comiemplated by thiv b, 1 wish w draw
the atteutéiv of the Senate to-ihe sircumstances

of | got ity as it soama to me, In the procesdings which
' took place dpen the twa blls 10 whieh the Presis
deat Lg- referred.  Can it b sid that Cwvagrons
yaer to dispose of the patdie lands to the |
Beates (o thie benellt of the judigmmt insane, by a |
| WAl wrhiiels distrilurtes 0 eortain amount of the |
publie lamly, acoording to eertain fair nod equal

| atitations in twyp States, separtely,
the beneft of the deaf and dumb: an
should not have been: wise essough e discorer |

ie sonduet,
md from

i promotin,

But, Mr. Prosident, if thers is any apparent
furew in the ohimetion 'how are we to resst what
has been done™fracs alm st the o vmme wenont of |
| bhave before me a list of |
grants of land to States B varions objoety, ope | 411 the Statis.

thin government?

was | ernment, in whichsach conditions, or condition »
| liable 1o oqual abjeeti
If thess acts nre

t the Uniged Stttes, and | theso restrio
And in the other ense, | new Stutos?
Jitd- | than the vid Siates! —Are they -

the power to

| State ne wull ns another,
Will my friend read the namos | in this respect to be regardod only as pra
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wbone of this hill sasame
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: Among the yens | find the names of | States. Who
My Bonon of Missourt; of MF. Diekerson, of | ie trinsachion?  Thetmgrens of the U. Staien,
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Mr. Kano, of | one State has not power to direet the

e Luited Siates in

we doubls the p

nod thin is the sdvaniagows

is produced to the groat -
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gont insane ;" wied on this supposition the Hiates
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