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REPORT

COMMITTEE ON THE PENITENTIARY.

n -

—

In Senate, December 28, 1844,
Re ol and ordered, on motion by Mr. Waddell, 1o be printed—10 copies for cach

member.

The committee on 5o much of the Governor’s Message as relates
to a Penitentiary, respestfully submit the following Report :

I'he sulject of the penitentiary system is not a new one in North
Carolina. It has been frequently and earnestly agitated and discus-
sed amongst the people, and in the Legislature. The curreut of
public opinion has seemed to run in its fayor; but your eommittee
are not aavised that it has ever been presented in so distinet and
tangible a form, as to elicit a clear wanifestation of the public will,
either for or against its adoption.  Nor have they the means of know-
ing what that will now is 1 relation to this subject. It is much to be
regretted, that this most inqlmrlru:t question has never been' present-
ed, so disconnected- from all subjects ivolving local and political
excitement, and accompanied with such explanations touching its
probable cost—its annual expense and production—its effects upon
the progress of crime and the reformation of criminals, as might en-
able the public to arrive at a clear understanding of its merits, and
a definite conclusion as to the expediency of its adoption in this
State. . It will be the purpose of your committee to furnish such de-

tails and statistics, gleaned from the seaity " stoek of ‘matetials with-1°

in thieir reach. ns may coutributé in some degree to the general in-
formation. Without going into an elaborate arguiment, a few ob-
servationesn the general question of expediency, may not be deein-
ed inappropriate. ) _

The expericnce of other States, botl foreign and domestic, which
have given the penitentiary -system a thorough trial, furnish suffi-
cient data for arriving at a safe conclusion as to its beneficial ope-
ration. Its history in our own eountry has been most fuvorable to
the American penitentiary system. It is conclusively shown to
have checked, if it has not myterially diminished; the comarission
of crime—even- amidst a population. unparallelled for its rapid in-
crease and heterogeneous character. By abrogating the barbarous
punishments imposed by fendal times—which have not been touch-
ed by the meliorating influences of a more civilized 2 we should
bt eonform to; and sanetion those: just and -henevo :
tions which look more to the prevention than the punishment ol
erime—more to the reformation than the punishment of eriminals—
which seek to temper justice with humanity, and to compel even
the hardened eulprit to regard the dispenser of justice more asa
morciful judge, than a rathless and savage avenger. The punish-
ments of whipping, cropping and branding, sanctioned by our laws,
are mnshlen-J as not only impolitie, in view of their effects upon
the prevention of erime and the reformation-of offeniders, but as wn-
congenial to the spirit of the age, and revoltiug to humunity. What
probability—what hope isthere, that the man who has become the
vietim of such torturing punishment, publicly inflicted in the pre-
sence of crowds usnally attracted by such revolting exhibitions, ev-
er will or can, rise above that condition of deep and irretrievable de-
gradation into which he is supk by so infamous a punishuncut 7
He knows that the brand of Cain is upon him—he bears upon his
person the indellible and damuing proof of his infamy.  He is forced
out of the cirele of the reclaiming influences of personal pride, and
the hope of, future respectability.  An impassable barrier separates
him from all respectable association, and feeling that all is lost, he
sither sinks into the loathsome imbeeility of drunkenness or into a
new career of crime.  Whatever palliation or excuse he might find
in the sudden impulses of a hasty temiper —in the ungovernable ex-
asperation for great personal injury or insult—or in the frightful
sufierings of penury and want—no matter how much the better im-
pulses of his nature, and the pride of & once honest name, might sti-
miulate him to reghin a respectable position i souiellv, he is yet crush-
ed beneatl) the censciousiess, that there are no oblivious watess in
public sentiment that can wash ofit the scars of his lacérated flesh—
no pauacea in public sympathy that ean heal the wounds of kis muti-
lated person.  These unhappy consequences do not so frequently or
s0 necessarily result from the milder—better graduated, and less in-
famous punishments of a penitentiary code. Solitary confinement
induces a communion with eowscience : active employment gives a
healthy actiom and beneficial direction to the mind. The conviet is
cut ofl from the temptations and opportunities of evil associations :
he acnires a habit of sobor industry during a lengthened confine-
ment: he finds ina profituble trade an additional security against
the temptations which might otherwise ussail him upon his dis-
charze, to seek the means of living by his wits, by theft, robbery or
marder; ant not unfrequently; & conviction of the wvery rrnc!icnl
truth, that ¥ hopesty is the best policy,” is fustened upon his con-
scicnce and his judgment.

On the score of economy, your committee believe the argument is
in favor of a penitentiary. ~ In the States of New Hampshire, Massa-
chusetts, Yermont, and New Jersey, where penitentiaries are estab-
lished, the earnings of the convicts exceed the expenses.  In Con-

necticut, the agzregate profits for twelve years, up to 1889, were| pithy and the legislative bounty. ‘Their misfortuncs, their snffer-
$63,920 12, ;3: Kr-n!ui:ky, to the suiie pcmd,f li‘:::y amounted to | 1g% and their helpless condition appeal 10 us through urgent impul-
896,847 32, Tn Ohio, for the years 1537, 1838, 1539, to $59,252 65. | 55 of bumanity, and the sicmest teaclings of public duty. ~Almost

In Louisiaua, for the years 1837 "33, to 816,714 94. 'The profits of
the Auburn penitentiary for the years 1838 '39, were 3,490 25; and
ol the Sing Sing State-Prison, N. Y., for the years 1837,738, 39, were
S39,007 %0, In Tennesse, for 1836 '37, the profits were §14,430 41.
L is 10 be ragretted that we have no statistical re from the Geor-
gia penitentiary, from whieh, as from those of Tennessee and Keu-

dred and fifty-eight of which would be included in a penitentiary

| the commission of penitentiary offences. Assumingthen, that a

Lint the admiriistration 2f the eriminal law,

t~eonsidera-|

'rime as way-beneoded. - Let it -not be
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eode. Of this number, sixty-four were convictions, forty-1wo were
acquittals, and forty-four untried.. From our own observations of
criminal trials, may we not conclude that of these forty-four acquit-
tals, many escaped conviction on account of the severity of the pun-
ishment and the humanity of the jury! ‘These returns further show
that in ten counties, the sumns paid for the prosécution of insolvent
criminals and their maintenance in jail, for the year 1839, amounted i
to the sum of $4,110 97, which is an average for each county, of
£411 10. We may assume that half of this sum was incurred in the |
prosecution of State prison offences, and that is a fair average for
each county.  From these duta then we have the sumof $15,000 00
nnnunl!{ expended in the State of North Carolina, for the prosecn

tion and mamtenanee, in jail, of insolvent criminals, charged with

penitentiary would be a public charge of $10,000 00 annually
(whieh it probably wonld not be,) it would be a saving of expense

As to the cost of construction, the committee do not possess suffi-
cien! information to enable them to make any estimate which they
can confidently recomuend as being correct. "It pessarily depends
upon the extent of the work, and is ustally estimated by the cell.
Penitentiaries built upon the Auburn system ar€ generally preferred
for their cheapness, us well as their internal arrangement and superi-
or diseipline.  The buildings and ground of the Maine Penitenfiary
cost §$30,000 00, while the Auburn cost over $600,000 00 —the num
ber of cells not known. . .
The cost of the Cherry Hill Penitentiary, at Philadelphia, was
“ e s o dply48. 00 per cell.
978 00
286 00
200 0
150 00
146 00

do
do
do
do
do

‘L
“
"
[
“"

“  Pittsburg,

“  Charlestown, Mass.
# Ning Sing, N.Y.,"
u wmuwrsﬁcm. Coin.,
“  Baltimore, Maryland,

From these facts we may cglclnde with some certainty that the cost
of sucll a building in this State would not ezceed $500 per eell, and
wonld probably fall much short of it. But we will pnt it down af
five hundred dollars. We have shown above, the probable avernge
number of eonvictions for State Prison offéenices, annanlly, 16 be ahont
sixty-fonr. The number of prisouers, in the year 1839, in the Olio
penitentiary, wag 485 —in HBaltimore, 328—in Kentucky, 157--in
Washington City, 62—in Tennessee, in 1837, it was 122, No sta-
tistical informaréa on. the yarioys matiers considered. in. this report,
of a laterdate than 1839, are within the reach of this committee. May
we not assume, then, as a basis of calculation, that a building wilﬁ
two hundred cells wonld be sufficiently extensive for this State. T'wo
hundred cells at $600 per cell, fixes the cost of this work at
£100,000.

The question now comes up, of the ways and méans. How shall
the funds be raised? We answer, by direct taxation. This is the
source, and the only source from which they can come, withont in-
terfering with the arrangement of, and diverting from its great and
patriotic purposes, our Common School Fund. Your Committee
would most earnestly protest against such appropriation of that fund
Can this sum of one hundred thonsand dollars be faised by taxation
without distressing the people? We'think so. The time necessary
for arranging the plan and constructing all necessary buildings, would
drobably be four yerrs, This sum, thercfore, could be collected in
four annual instalments, fthat is {0 say, $25,000 per yeur. By the
Comptroller's & Treasurer’s Reports, made to the present session ol
the General Assembly, the land and town property tax for the year
1843, amounnted to $31,722 30, raised by a tax of six cents outhe hun-
dred dollars valuation: and the poll tax amounted to $31,886 65,
raised by a tax of twenty cents on the poll—making the aggregate
sum of $63,608 95, "The culeulation, then, is a very simple one, that
an additional tax of three ceuts on lund and eight cents on the poll
for four years would produce a sum sufficient to build a l’enilenliar{
at the cost estimated above. And it should be borne'in mind that af-
ter the building is in a state of forwardness; the convicts themselves
can be made to do the work and make such additions from timeé 1o
X ten, that this addiiional
tax of three and ejght cents, is less than is annually paid by our citizens
to defray State prosecntions, &c., under the existing laws, as shown
by a preceding part of this report.

There are various suhjects involved in the consideration of the
Penitentiary systemn not now neeessary to be udverted to; and which
will more appropriately become questions of discussion, inquiry and
adjustment, when it shall be decided that we will build a penitentia-
ry. The question now arises, how and by whoni is this decision to
be made?  We answer by the People themselves, by a direct vote.
Your committee do not feel themselves warranted, under the present
and prospective embarrssments in the finances of the State, in re.
commending that a tax be laid by the present General Assembly for
the erection of a penitentiary, in: the absense of an unequivoeal and
decisive expression of the pablic will on the subject. Your commit-
tee are not insensible of the claims which propositions for other pub-
lic institutions of perhaps eqnal imporianee, have upon the favorable
consideration of the people and of the Legislature.. The deal and
dumb—the blind and the insane, have claius upon the public sym-

every civilized community has nded 10 these o in the es-
mhlﬁhmom of suitable iuzlimliomd asyloms. 'mlnpy restilts
of these State charities-have more than  realized public..expectation,
Hundreds have been reseued from the sufferings and horrors of in-
sanity, and restored te resson and to society. Deaf and dumb mufes
fmve Deen elevated from the mere animal existenee of the brute 10

tucky, we nuglit hazard some safe analogical deductions. But
whilst the penttentiavies above enumerated have been profitable
those at Pliladelphia, Pittsburg, Baltimore, Washington City, an

in Michigan, have.nogp paid expenses—the deficiences ranging from |

$3,700 1o §18,378, anmually. ~ Viewing this subject in ils most un-
favorable aspect, as to the question of economy, and granting that a
nitentiagy would be an annual charge 1o the Stateof §10,000
{;hich sufn'is much ‘above the average annual charge of the five
pemtentiagiesabove enumerated) we will now enquire whether this
would not be the eheaper plan of punishment,  to say nothing of its
refornatory teudencies.
From the few and imperfect retorns made to the Executive de-
partment, under the Actof 1838 39, the committee have been able
.10 collate some facts which may De useful in this connexion, as ena-

-qling thom to arrive at’ conclusions, not altogether . conjectural, Re-

tarns from thirty-five counties show that the number of tions
for the year prior 10 Jane 1st, 1540, for crimes and misdemeanors,
* was oge thousand three huodred und fifty eight.  Of this number,
“stivenly tine were erimes of varions grades from petit larceny to
murder, of whigh 1here werd thiny two couvictions, twenty-one ac-

nittals, and twew y-two not tried. (We will here remark, «a pas-
Swont, that these retumns also show, that in these lhirildv;i're connties,,

“there weret __hmﬁm.l_ and forty-nine Junatics and s.) "Takin
ik for that the: reniaining thirty-five counties w!mld Imvz

-

-

dl soven lodred aod sixtecy State hun-

the sentient and moral condition of intelligent man. 'T'o the blind—
those whese organs of sight are closed against the ordinary modes of
linstruction—has been given that iutellectnal vision, that light of the

"mind, which enables them to be freed from continual dependence—to
| be useful in society —and to find sources of enjoyment and happiness
in the stores of intellectnal ncquirements. ‘F'he committer, therefore,

would not invoke exclusive attention to the speeial subject commit-

ted to their inquiry, excluding or postpening all others, alike entitled
to ptitlic consideration, but ave stil deeply ifbpressed with its greal
};n[m(tnpoe, and the propriety and necessity of some expression ol’pub-
ic opinion.

T'he commitiee have annexed 1o this report, and ask that they

be taken as part of it, two tables, which may serve for reference
comparison : One marked A, exhibiting the number o! convictions for
the crimes annexed, in each year, daring 14 years as (aken froia the
Register'of the Auburn Prison, N. Y. other, marked B, exhib-
iting the * of Crime” in the various States included therein
the views of the committee, as set forthin this.
be carried out, T'am instrueted to report the i
recommont its passnge, and ask to be
sideration of the subject.
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MESSAGE. I
From Goveruor Morehead in relation w the compensation of the Gover-
nor as P t ex offivio of tie Literary Inemal Impiovement
*Boards: ' :
T'o the Houorable,
The General Jssembly

of Morth. Carelina.
GENTLEMEN, B
ny fable; o Friday Inst;a printed

! found apon

*# pondence relative to the legal right of the Governor to receive pay
 as President ex ofli¢io of the Literary and Infernal Improvement
“ Boards,” which is qccommliul by copies of a resolation "of the
Senate, calling upon the public "I'reasuver “toreport tothe Senate
“ the e between the "I'rensurer and his excellency the
“ Goveruor, relative to the
“ per diem compensation, as ident ex officio &e., for services
Ao apimou“'° S it e together
“ fon of the Attorney G |

“ with the amount which hhamlhkfﬂbﬁovemmm
“ for said eervice;” and of a letter from the 'T'reasurer 10 the Spea-
Ker of the Senate, in response to that tesolution; and of a letter
from the Treasurer to myself, and my reply;
the ‘Freasurer to the Attorney General, and his reply=-together
with a stateinent . tidde by the T'reasurer, relative to. the sums 1

he to make *from the

Br:g;ﬂdlhu Comptroller

“ House of Commons, Deg's 21), 1

As 1o the question of the Govemor's right to eampe-uhn,ldo-
sire to draw . the attention of your  hon w to the law, the
lnd;m.hw ever. its passage, the action of the

- -np uisse uwo Juswpwdap

vuopad o) Liessacou 3t punoj 2ARYF YIIym sannp o ey ‘Avs o1

| right of the Governor to receive |

and of  Jatter from |

have received for my services ou these Boards-—which statement |
to the
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© T Ol'm Pen'y Commitice

d mrequal exlender of ecrime, we liave for that year, two|
Wl

December 22, 1841,
St A IOE g

it:_{;{ﬁE Al :;_l.'l,.l?.hu:o) .’;’.I,:"i

Setrrig daae A

benit the matter 1o the | egislatire thow .
od on the evening afier the House had adjourned to mest ot.7
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