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LAWS OF NORTH CAROLINA,
{Passed ot the session of Assembly 1844-45.]
CHAPTER LXXV.
An Act to provide for the reorganization of the Portsmouth
and Roanoke Rail Road Company.

Whereas the Portsmouth and Roanoke Rail Road Com-
pany is laboring under the pressure of heavy embarrass-
ments, which greatly injure and impair its public utility,

ud from which it is represented, that it may be relieved

y a new organization, whereby the public interests of the
State may be protecied and continued, and without injus-
tice to its creditors:

Re it lheu{hrc enacled by the General Jdssembly of
the State of North Caroling, and il isx heriby enacted by
the anthavity of the same. "I'hat the Governor of the State
is horeby authorised to appoint a commis ioner on be
of this State to act with such commissione 1as may be ap-
pointel by the State of Virginia in that bel 1If.

II. That said commissioners shall have and they are
hereby invested with full power and authority to cxrrse to
public sale at such time and place as shall be agreed on by
them, the said Portsmonuth and Roanoke Rail Hoead, inclu-
ding the Weldon Bridge, with all property, privileges,
rizhts, franchises and immunities now appertaining or he-
longing to said company: provided, however, that the en-
gines and cars shall be sold separate and apart from said
road: Provided further that such sale shall not in any
manner afleet the rights of any person claiming by pur-
chase any part of the said Ruil Road as property appertain-
ing thereto, alleged by him or them to have been hereto.
fare acquired. _

HI.* The purghaser of said road, together with suchother
person or persons whom the State of Virginia may associ-
ate with him by any law to be passed before the sale afore-
said, shall be a body corporate under the name and style of
the present company, and shall hold said Rail Road for the
re |l?|e of ths time yet unexpirel for which the present
charter was granted by this State, with all the {ranchises,
privileges, rights and immunities granted and conferred at
a4y time heretofore by this State and the State of Virginin,
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ed by any law or laws now in force respecting the presjuo
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IV. T'he State of Virginin may fix the amount of capi-
tal stock of the company thus formed and declare the
number of shares: Provided, howerer, that said stock shall
not exeecd six hundred thousand dollars nor he less than
three hundre | thousand; nor shall any share he less than
one hundred dollars, nor more thav two handred dol-
lars; and  provided fu ther, thut there shall be no
less than twenty sto:kholders, no one of whom shall
hold more than one half of the stock; and the said state
- may perit the ereditors and. stockholiders of the present
company by any act to be passed before the sale aforesaid,
to become stockholders in the new company upon such
terms and to such amounts of debt and stock as the said
State may prescribe: provided, howeeer, that il creditors of
the present company shall be permitted to sibscribe their
debts or any portion thereof as stock, as® there shall be no
distinction amonagst them, or preference of one over another;
and if the preseut stockholders or any of them be permitied
to subscribe their stock or any portion thereof as stock,
there shall also be no distizction amongst themn, or prefer-
ence of one over another: Provided further, that so much
of the charter heretofore granted to the Portsmonth and
Roanoke Rail Road Company as authorizes the president
and directors of the said company, by themselves, their of-
ficers, agents or servauts, to enter upon any land adjacent
to the line of said road, withont the consent of the proprie-
tor thereof, and take therefromwood, stone, gravel or earth,
for the repaifing and keeping up the said road, shall not
“be in force by virtne of this act; but such entry and taking
of timber, stone, gravel or earth, shall only _be allowed to
the company hereby created upon the license of the owner
fur that purpese, first had and obtained by the company.
V. The purchaser of the Road Bridge, &e. before any
title shall be made to him, whatever be the price thereof,
shall execute hond, with good security, to be approved of
by the commissionersaforesaid payable 1o the President and
Dire“tors of the Literary IPund of North Caroling, for secu-
rinz the sum doe to them, tpgether with interest thereon ;
aned this sum, il the Road Bridge &ec. shall bring that
amonut, shall be deducted from the purchase money, and the
residue thereof, with the proceeds of sale of all the other
property sold by the said Comumissioners, and such addi-
8 tional snms as may be added to the fund, shall be applicd
in satisfaction and payment of all other debts agninst the
present company, according to such preferences as by law
they may be respectively entitled 10 on theday of sale,

VI "The sale may be made on such eredit, not exceeding
three years, as may be agreed on by the Commissioners,
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half 2¢t shall be and are hereby repealed.

subject in all respect and in every thing, to all the duties, !
regulations and penalties, required, prescribed and impos-

| and the third by the two aforesaid.
X. Any person injuring the Rail Road in the State, after
the formation of the new company hereby contemplated,
'shall be subj=ct 1o the same actions for penalties and dama-
|ges as are now allowed for injuries to the presant road ;
and the said actions shall be sued and prosecuted in
the manner now prescibed ; and all such acts as are now
|offences against the State, when done to any part of the pre-
{sent road in this State, shall be offences when done under the
|same circumstances to any part of the road after the forina-
jtiﬂll of the company aforesaid, and shall be indiciable and
punishable i like manner.
| XL This act shall be in force from and after its ratifi-
cation ; and from and after the sale hereby provided to be
made, all laws and clauses of laws incousistent with this

[Ratified the Sth of Jannary, 1845,
CHAPTER LXXVIII,
An Actioamend an act, entitled an act to authorize the
laying out and establishing a 't urnpike Road from the
South Carolina line, at some point near the Block House,
in Rutherford county, to Cain Creek Bridge, 1 Bun-
combe county.
Be it enacled by the General Jssem!ly of the State of Novth
Crrolinn, and-itis hereby enacted by the euthority of the same,
| That hereafier the stockholders in the Turnpike road from
[the Block House, in the county of Rutherford, to Cain creek
bridze, in the connty of Buncombe, authorized by the act
of the General Assembly, passed in the year 1835, be, and
ithey, or a.njority of them, are _bereby sutheyized to fill
(ull vacuncies which have or may occur in the board of
commissioners appointed by said act; and the commission-
ers so appointed shall be governed by the same rules and
regulations, as are now prescribed by law? Provided, how-
ever, that nothing in this act shall be so construed as to
prevent the owners of said road, or any of them, from be-
;—il'lf__l: indicted as the owners of other public roads in this
State.

4

[Ratificd the 9th day of Jannary, 1815.)

CHAPTER LXXIX.
An Act toauthorize the making a Turnpike Road in Willes
o Lounty, and toiscorporale a company for that purpose,

I Be it enacted by the General Assembly of the State
of North Curolina, and it ix he-eby enuctsd by the au-
thority of the smme, That Dr. L. G. Jones, Alexander
Chureh, William ‘P. MeNeill, Alexander Whittington, and
John J. Johnson, be, and they are hereby appointed com-
missioners, with power to open books and receive subserip-
tions to the amount of three thousand dollars, which sum
shall constitute the capital stock of the company hereby
incorporated, for the pul;pasc of making and keeping in re-
pair a turnpike road, from the Yadkin river, in Wilkes
Uounty, on the stage road leading from Wilkesborough to
Tennessee to the top of the Blue Ridge, in Ashe Coun-
ty: and it shall be the duty of said commissioners to open
books for the purpose, on or before the first day of May
next, and receive subscriptions of said stock of said com-
pany.

Sec. II.  Be it further enacted, That the aforesaid
capital stock of three thousand dollars shall be divided into
shares of twenty dollars each.

Sgc. Ill. Be it further emacled, That as soon as one
thonsand dollars of the capital stock shall be subsc ribed, it
shall be the duty of the commissioners to notify the stock-
holders of the same, by suitable advertisement, to require
the attendance ol the stockholders at such time and place as
they may designate, a majority of whom being in atten-
dance, may proceed toappoint a President, I'reasurer and
five Directors, for the term of one year and until the next
general meeting of the stecekholdérs; and the said Presidont
and Directors when so appointed, and their successors in
office, shall constitnte a mg) corporate and politic in law,
by the name of the Yadkin ‘I'nrnpike Company; and by that
name may sue and be sued, plead and be impleaded, in any
"ourt of record, or before any Justice of the Peace in this
State; and as such shall have perpetual succession and a
common scal, and shall have all other powers and rights
incident to a corporate Company, and which may be neces-
sary to curry into effect the objects of this corporation,

Sec. 1V. Be it further enacled, That the number of
votes to which each stockholder shall be entitled shall be
according to the number of shares he shall hold in the pro-
portion following, that is to say, for one share and not more

than two, one vote; for every two shares above two and
not exceeding ten, one vote; for every four shares above ten
and not exceeding twenty six,one vote; and for eight shares
thereafter, ane vote.

Sec. V. Beit further enacled, That the owners ofa ma-

ard -bond-with good security shall be execated_for the pur-
chase money.

VIIL. Such sale shall not take place unless a majority of
the stockholders in value, in general meeting to be called
for that purpose, a‘ter twenty days’ notice in two newspa-

Jority of all the shares subscribed, shall have power to ap-

point all officers, and make all rules and regulations neces-
sary for carrying into cffect the objects contemplated by this
actofincorporation ; and thyt the PPresident and Directors shall

per, shall assent in writing; and when the sale shall be
made, the President and Directors, upon the requirement of
the | ‘ommissioners aforesaid, shall convey and assign all the
right. title, and interest of the present company in and to!
sail Rail Road Bridge and franchises to the new company,
and all the right, title and interest inand to any other prop-
eriy of the present company which may bo sord to the pur-
chuasers thereof.

71 All snits and actions whatsoever which may be
pending, bronzht and prosecuted either- by or against the
preseni company at the time of sale, may be prosecuted to
final decision. ns thongh this act had never passed;
all snch recoveries as may be effeted by the company shall r
he nd Jed, atier payment of charges of prosecution, to the
fund arising from the sale herehy authorized ; and all debts |
then due- said cmum may be recovered in the name of the |
present company, the recoveries which ma
saall be added in like manner to said fund.

IX. Be it further enacted, That at any time after the |
sale hereiu provided for, and formation of another
the Petersbiirg and Koanoke Rail Road Company shall be par-
mitted to use, with its cars and engines, the ridge across
the Roanoke at Weldon, and such portion of the Portsmouth
and Roanoke Rail Noad between Garysburg and said
Bridge, as they may deem needful, upon such terms as may
he sottled by three ‘commissioners, or n majority of them,
whereol one shall be appointed by the Governor of Virginia,"
«.11 one by the Governor of the State of North ('uroliam;
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|the constitation and laws of this State or of the United

{10 keep a fair account of the same, and perform all such

holders shall, at their first general meeting, fix on the time

or times and the proportions in which stock subscribed shall

be
y be effected | o

company, | aforesaid road shall
erect a gaic or gates on the same, and demand toll, the road
shall be reviewed by two commissioners to be appointed by
the County Court of Wilkes County, who shall make re-
port to the said Court, that the said road is in good order.

have power to make such bye laws, not inconsistent with

States, as they may deem proper for the regulation of the
affairs of the corporation,

Sec. VI Be it further enacted, 'That it shall be the du-
ty of the Treasurer to receive all monies due the company,

duties as may from time to time be
scribers,
See. VIL

assigtied him by the sub-

Be it further enacted, That the stock-

paid, and skall furgher have power to declare the stock of
linquent stockholders forfeited.

Sec. VIII. Be it further enacted, That when the
be completed, before the company shall

g

North Carolina, and it is hereby enacted by the anthority
of the same, That Thomas 8. Callaway, Rudolph Faw and
Jonas Burket, Esquires, be, and they are hereby appointed
comwmissioncrs to view and lay off a road from Frederick
Severt's, by the way of the Walout Grove and Beaver
Creek, to Daniel Burket's.
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be lawful for the said company fo erect toll gates and de-
mand and receive tolls at the following rates: on every four
wheeled cartiage of pleasure, seventy five cents; on every
gig, buggy or sulky, fifty cents; on every six horse wagon,
seventy five cents: on every five horse wagon, sixty two

and a half cents; on every four horse wagon, fifty cents;
onovery three and two horse wagon, thirty seven and a

half cents; on every one horse wagon or cart, twenty five
cents; on each horse without a rider, two and a half cents;
on every head of eattle, two cents; on every hog or sheep,
one and a half cents; and for every traveller on horse back,
ten cents.

Sec. X, Be it further enacted, 'That a< soon ns-said road
shall be completed and approved of as before provided, the
same shall be considered a public highway and free for the
passage of all persons, carriages and aniniuls of every de-
scription, on the payment of the tolls imposed by this act;
and no higher or other tolls shall be exacted without the
consent of the Legislature,
Sec. XL Be it furlher enacted, That if the Presidemt
and Directors shall sufler said road to get out of repair, and
so remain for one month, the President shall be liable to in-
dictment, and, on conviction, shall be fined at the diserction
of the Court; and shall be subject to have the toll gates
kept open [ree for the passage of carriages, persons and ani-
mals, free of toll, until (he road shall be pntin good repair-
Sec. XIL Be it further enacted, That all persors now
liwble to work on said road shall be liable to work six days
in every year on said road, under the supervision of the
corporation; in consideration of which all the resident eiti-
zens of the Connties of Wilkes and Ashe shall pass said
rond free of tolls,

Sec. XIIL. Beit further enacled, That this act shall be
in force from and after its ratification.

See. XIV. Be it further enacted, That all the powers
hereby grarvted shall cease and terminate at the expiration
‘of thirty years-{roin and.afler the. completion of eaid-rand:
provided, the General Assembly mayat any time hereafter

alter or amend said det.
[Ratified the Sth day of Jar

niary, 1845.)

CHAPTER LXXX.
An Act to revive and comtinue in foree an act, passed in

the year 1841, entitled an act to authorize the laying off
and establishing a T'urnpike road from Laxton Lynche’s,
in Rutherford County, to the widow Sail’s, in Buncombe
County. -
Be it enacted by the General Assembly of the State of North
Curolina, and it is herch y enacted by the authority of the same,
‘That an act, entitled an act to sutharize the laying off and
establishing a 'I‘urﬁpike road, from Laxton Lynche's, in
Rutherford County, to the widow Sail's, in Buncombe
County, passed in the year one thousand efght hundred ]
and forty one, be,-and the same is hereby revived and con-
tinued in force, in as full and ample a manner, ag if every
clause, sentence, paragraph and seetion therein contained,
not inconsistent with the provisions of this act, were herein
set forth at full length; and that all the rights, privileges,
immunities and advantages therein granted, shall be held,
possessed and enjoyed by the company thereby incorpora
ted, indhe same manner as if the pravisioir in the eleventh
section of said act, requiring said charter to be carried into
effect within two years from its passage, had not been con-
tained therein; any law to the contrary notwithstanding,
provided, said charter is carried into effect within two
years from the passage of this act; and provided, that the
individual stockholders shall execute new bonds as required
in the twelfth section of said act,

Sec. 1. Beit further enaeted, ‘That James Toms and
James W. Patten be appointed commissioners in the place
and stead of Isaac 8. Poor and Joseph Gorden, with the
same power and authority of the other commissioners
named in said act. LN
Bec. HE- Beit further enacted; That all that portien
of said act of incorporation, which requires the "Treasurer
to subscribe for filty shares of the capital stock mnd appoint
a director on the part of the State, be, and the same is here
by repealed ; that said Turnpike road shall commenee at
John W. Harriss' in the connty of Rutherford, and termin-
ate at James Thom’s, in the eounty of Buncombe; aud that
whenever five thousand Dollars of said capital stock shall
have been subscribed, that the company may organize and
go into operation; any thing in said act to the countrary not-
withstanding.

Sec. IV. Be it furher eracted, That this act shall be

in force from and after its ratification,
[Ratified the 8th doy of Jauuary, 1845 )

CHAPTER LXXXL

An Act 1o appoint commissioners to view and lay off o
road from Frederick Severt's to Janiel Burkel's, in the
county of Ashe, )

L Be it enacted by the General Assembly of the State of

Sec. 1. And be it further enacted, That before the said

Bec. IX. Be it further enacted, That when the said road

is completed and approved of as aforesaid, it shall and may

commissioners shall enter upon the duties of their appoint-
ment, they shall take an oath before some Justice of the

anda half cents;
cents per head; for roud
four wheeled pleasure earriages, one dollar ¢

mingumdnhielud‘ﬂﬂy other diseription,

the commissioners
refiise to net, his or

road the best and most convenient way, having ngud o
private property as well as the public good, Ll
Sec. 1. Jdnd be it further enacled, That said commis-
sioners shall appoint one or more head overscers, and shall
allot him or them the hands necessary to open said road.
Sec. ¥V, And be it further enacled, 'Thot when said
road is opened, it shall be kept up as other highways, and
shall be under the jurisdiction of the Superior and Coun-
ty Courts of Ashe,
[Ratified this 6th dny of January, 1845.)

CHAPTER LXXXIL
An Act to anthorize the Portsmouth and Roanoke Rail Road
Company to charge tolls on their bridge over Roanoke

river, near the Town of Weldon.
Be it enacted by the General Assembly of the State of North

Carolina, and it is hereby enacted by the authority of the same,
That it shall and may be lawful for the Portsmounth and
Roanoke Rail Road Company, as soon as they shall have
renawed and repaired the floor of their bridge over Roanoke
river noar Weldon, so as to render the sume safe and
convenicnt for the passage of carriages, ‘wagons and hor-
ses thereon, to charge the following. mtes of toll, viz: For
every four wheel pleasure earriage, not exceeding sixty two
and a half cents; for every barouche, thirty seven and a
half cents; forevery carryall, thirty seven and a half cents;
for every two wheel pleasure carriage, twenty five cents;- .-
for every four horse wngony fifty conts; for every twohorse
wagon, thirty seven and a half conts; for every cart, twen-
ty five cents; for every man and horse, twelve and ahalf
cents; for every single horse, six and -a quarter cents; for
every foot passenger, six and a quarter cents; for every
head of cattle, three conts; and for every head of hogs or

sheep, two cents,
[Ratified (he 2ud Januery, 1845.]

CHAPTER LXXXINL. .

An, Act supplemental to an act, passed in the year 1638, ens

~titled “an act supplemental to &n act, passed’ it year o
1834, to lay offand cstablish » road from Morganton, in. .
Burke Couuty, by Burnsville, Yancy County, to the Ten-

nessee line; o ATYE ]

Be it enacted by the General Jssembly of the State of
North Carolina. and it is hereby enacted by the anthority

the same, That for the of carrying sai

:{ore effeetually into mmm A, Ruwb,“ﬂﬁ.:i
Keath and Thomas Baker, Fisgs., be, and the same are here.
by appointed commiissioners 1o tay off that part of said road
lying between Burnsville and the lndian Genve Gap; and
that they be required to Jay off said road, so that it shall not
rise more than one foot intems - e S 42
Sec, VL. Be it further enacted, Thot said commissioners
shall meet and lny off said road between the passage of this
act and the first day of June next; and should either of them
refuse or be disabled from acting, the County Court may fill
such vacancy, and allow such compensation for services as
in their discretion may seem just, to be allowed as other
County claims,
Sec. ). Be it furlher enacted, That this act shall be in
force from and afier its passage, and thatall powers confer-
red by such act, are hercby conferred’on the commissioners
under this act; and that_all laws. and clauses of laws eom-
ing within the meaniug and purview of this aet; are hereby
repealed, . Y
!Lml:uliﬁad the Gth day of January, 1845.)

CHAPTER LXXXI1YV.
An Act to establish and regulate a turnpike road in the
Connty of Macon, to be called the Tenuessee River Turn-

ike Road.
of the Siate of North

. Be it enacted by the General Assembly
Carolina, end il is herety enacted by the  awthority of the same,
That 'Chomas M. Moore and Alfred Hall be, and they are here-
by appointed eommissioners to view and lay off on the best
grotad the intervening eountry will afford, a Tumpike
Road from or ncar the mouth of Tuckaseege River to' the
‘Tennessee line in Poindexter Gap of the Smoky . mountain.. .
Sge, 1L Beil further enacied, That the road so lnid off
shall be vested for twenty years in Thomas Welch, Joab L.
Moore, B. W. Bell and Thomas Shepherd, on the following
conditions, viz. that the said ‘contracting parties shall open
and make said road sixteen feet in width clear of obstrues
tions, except where side cuttings may be necessary, in which
the rond shall be ten fect wide; 2nd, they shall construct all
necessary bridges at lenst ten feet wide; the declivitiesof
said road shall not exceed one foot purpendicolar to cight
feet horizontal; and recourse shall be had to this steepness
as seldom as possible.

Sec. HL. Be il furher enaeted;, That upon the persons
afore named making it appear to the satisfaction of said.
eommissioners that the said road is fully N
ble to the specifications centained in the second section of
this act, then they shall be awhotizged 16 eraer
receive the following tolls, viz. for & manand horse,
for lonse horses and mnles six and a

eal &
y cents

s d

the

ointed this
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Skc. IV. Be it further enacled,
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Peace for the county of Ashe, 1o examine and lay off said




