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North carolina, and it is hereby enacted by the authority of the| A

-

LAWS of the STATE OF NORTH CAROLINA, n Aect to incorporate the North and South Carolina Rail
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PASSED BY THE GENERAL ASSEMBLY,

AT THEIR SEsmoX WHICH COMMENCED ON MONDAY, THE sixvex®ys of ' (od u

NOVYEMBER, ONE TROUBAND TEI1GaT EBUNDRER ANDP FOUTT-
ll" ANSD ENDED ON THE RIGHTLENTH OF Jl..l. oNE
THOUSAND BIGAT HUNDRED AND FORTY SEVEN.

(BY AUTHORITY.)

An Act for the belter regulation of the Militia of this State.

An Act to amend the Revised Statute, entitled * Deeds and |

Conveyances.”

Sec. 1. Be it enacted by the General Assembly of the
State of North Carolina, and it is hereby enacted by the au-
thority of the same, T'hat the registry or duly certified copy

of thegecord of any deed or conveyance of land, or power
of aMoriey, for conveying the same, registered or recorded,
as byMthe said statute is directed, shall and may be given in
évidence in any court of record, and shall be held to be full

and sufficient evidence of such deed, conveyance, or power
«of attorney, although the party offering the same shall be
entitled to the possession of the’ original, and shall not ac-

<ount for the non production thereof, unless by a rule or or-
der of the court, made upon affidavit snggesting some ma-
terial variance from the original in such registry, or other
suflicient grounds, such party shall have been previoisly re-
«quired to produce the original; in which case the same shall
be produced, or its absence doly accounted for according to
the course and practice of the court.

Sec. 2. Be it further enacted, That according to the true
intent aud meining of the sixteenth scction of the said sta-
wite, each aud every officer in the said section mentioned,
and thereby authorised to certily the execution of any pow:
#r of dllorney, hath power and is authorised to take and
eertify the proof thereof by a subscribing witness,
or the azknowledgment thereof by the party or parties there-
to; and all powers of attoiney which, upon such certificate
of proof or acknowledgment, shall 'have been ordered, or
shall héreafter be ordered o be regisiered, and shall have
been, or shall be registered accordingly, shall .be held :_md
taken to have been, or to be duly proved and registered with-
in the true intent and meaning of the said sixteenth section;
and duly certified copies of the registry or record of all pow-
ers of allorney, registered according to -the - said- sixtoenth
section, shall and ay be given in evidence in any court of
record in this State, in manner-and under the circomstances
in the first section of this act prescribed: providsd ‘always,
and it is hereby declared, that nothing in the said sixteenth

- section contained does exténd, o¢ shall 'be held or taken to
extend, to any power of attorney executed or attested; or
which shall he executed or attested iu the State, by a person
or persobs residing in the same. -

ac. 3. Be it further enacted, That all powersof attorney
of the description referred to in the said sixteenth section, ex-
ecuted or attested by a person or persous residing in this
State, may be proved or acknowledged before any Judge of
the Supreme or Superior. Courty or in the Court of Pleas and
Qnarter Sessions; of the county in which the attorney or ai-
tornies therein named, or the person or persons execufing
the same, shall reside, and may be thereupon ordered to be
registered, )

%ec. 4. And be it further enacted, Thot this act shall be
in force from and after its ratification.

[Ratified 12th January, 1847.]

An Act to amend an aet, passed in 1844-5, entitled “An
Act relative to Notaries.”

Sec. 1. Beit enacted by the General A of the Staw
of North Carolina, and itis hereby enacted by the aulhorﬂyo{
vhe samme, That one dollar and no more, shall be allowed an
charged as full compensation for all services of a notary
public in this State, on a protest for nonaceceptance aud
non-payment of any order, note, bond, or bill, or any other
sccount whalever : Provided however, that nothing in
this act contained shall extend to notarial protests concern-
ing vesselsor their cargoes.

See. 2. Be it further enaeted, Thatall laws and clau-
| ses of laws, contrary and repugnant to the meaning of this
‘a ,and the same are hereby repealed.

3. Be it further enacled, That this act shall be
in force from and after its ratification,
[Ratified 14th of January, 1547.]

An Act to protect Houses and inclosures from wilful injury.

Be it enacted by the General Assembly of the State of
North Carolina, aud it is hereby enacted by the authority
of the same, I'hat il any person or persons shall unlaw-
tully and wilfully buro any uninhabited house, -out. house
or other buildings, or shall unlawfully and - wilfully demol-
ish, pull down, ﬁcfnce, or by other ways ar means destroy,
injure or damage any dwelling house, or any uninhabited
house, out house, or other building, or shall unlawfully or
wilfully bien, destroy, or remove any fouce, wall, or other
inclosure or any part théreof, surrounding or about any
rard, garden, or cultivated grounds, he, she, or they.shtnll
Imdeemad nilty of a misdemeanor, and upon conviction
thereof, shall be punished by fine or imprisonment, or both,
at the discretion of the court in which such conviction shall
be had.

Sec. 2. Be it further enacled, That this act shall be

in force from and aftec the first day of Maich next.
[Ratified 14th Jauuary, 1817.]

An Act to awend an act of the General Assembly of North
Carolina, passed at its session of 1827, entitled “An Act
to preveyt the obstenetion of fish passing up the Roanoke
and Cashie Rivers and their waters,” ciapler 54th.
See. 1. Be it enacted by the General Assembly of the

8tate of North Carolina, and it is hereby enacted by the au-

thority of the same, ‘T'hat so much of the said act as related

to thé Roanoke and Cashie Rivers, be, nud'thp same 18

herchy repealed.

Bee. 2. Be it further enacted, _
fot be lawful for any persow to lay out and hanla’ Seine in
the watsrs of the Roanoke aud Cashie Rivers, for the pur-
Josu of tiking fish, alter sunset on Saturday until after sua-
rise on' Monday, from the first day of March until the
In'umy.ﬁml day of May, in each anil every year.

8cc. 8. Beil furlher enacled, That any pe
shull vialate the peovisions of this act shall forfeit and
far edeh and every offence, the sum of one l}umlmd dollars,

14 Be Yedowaped it nny couct having cognizance thereof :

ons hall g

oflvér thial  syardens of the poor for fhe county.

[Rafied ‘16th day of January, 1847.]

oL mh Akt o ineresde the Public Revenue.

M.- 1. Beit maddl, the Geneval .:‘innh&ly f‘:fl'he Slale qf [Rﬂ'if‘l" 19th of Jﬂ'ﬂﬂ’lly 1847.

rson who
¥s

!lrzhrannn who shall sue for the same, and the

lmme. That a jax of one per cen tm shall be levied and collee-

rnn the value nf all real eswate deecended ordevised to col:
latersl kindred or others than lineal descendants, except the
widows of the decendant, where said estate is of the va'ue of three
hundred dollars and upwards.

See. 2. Be it further enacted; That a tax of one per cenfum
shall be levied and colleeted upon the value of all personal pro-
perly or goods, bequeathed to strangers or collatersl kindred,
|or which is distributable 10 or amongst next of kin of any intes.

tate where such next of kin and eg}lateral relation of sueh intes
tate! and where the said legacy or property distributable shall be
of the value of two hundred dollars mcr:pwards.

Bac' 3. Be il further enaeted, That all deeds of gift, trans
fers, alienations or conveyances of any estste, real or personal,
made with intent to defeat the purpose of this aet, so far as relates
to the said tax of one per ecentum, shall be, and the ssme are
hereby declared 1o be void and of none effect.

Sec. 4. Be it further enacted, ‘Tbat the exccutor or execu
tors, admimstralor or administrators, of each and every per-
son who shall have died, leaving no Ilmesl decendants, on his
finnl settlement, ghall aceount for and pay to,the elerk of the
court of pleas and quarter sessions of his, Ler or their eounty,
| the amount which the estate of his, her or their testator or intes-
[ tate, shall be Lable to pay by way of ax to the State, ppder the
| provisions of this act; and in case of failure, shall be liable on
| his bond for the amount thereol, in a suit o be brought thereon,
in the name of the Swate of North Carolina 10 the use of the Pub-
lie Treasucer, for the time being; and further liable to be sned
at law orin « quity, for the said taxes in any other manuner, as ex-
eclors or administrators are now liably 1o be sned by ereditors of
their testators or intestates, distributees pr legatees, in the name.,
of the State; which sui(or §uits il shall be the duty of the coun-
ty allorney, or the solicitor for the distriet, to institute and pros-
ectile t the cost of 1the Sidte, where the same shall not be recov-
ered from the defendant or defendants. .

Bec. B, Me it further enacted, ‘I'hat it shall be the duty of the
several clerlis of the county cour\s aforessid, to keep a record of
all monies recovercd by them under the provision of this act, and
transn it to the-Compiroller of ‘the State s trve and carrectiist
thereof, each year, at the time they return the statements or llst
of other taxsbles or taxshle property; and on failure to make
siich tewirns, or to, pry the same over to the sheriff as herein pro-
vided, shall be liable, on their official bonds, for the several a-
mounts received by them. in a snit or suifs, 1o be brought in the
manver aml form preseribed in the preceding section of this act.

See. 0. e il further enacled, ‘That it shall be the duty of the
said clerks to pay over to the sheriffs of their counties respective-
ly, thy several amounts which they shull receive, under the p
visivne of this not, urid it shia'l be'the duty of the several sheriffs
to 1eceive, collect, and account for the same 1o the Public Treas-
urer, in like manaer, anil under the same labilities, forfeitires,
and penalties, -in case of failure; a8 now prescribed by law for
collecting and accounting for the other public revenue,

8ec. 7, Beit firther enacted, That the tax now imposed by
law on altorney’s licenses, shall be paid to the elerk of the su-
preme court si the time such license is granted; and the jud
of the supreme court, on granting such licenses, shall deliver
them to one of the clerks of the supreme court; either ut Ralcigh
or Morgantoa, which clerk shall hand uver the said licenses to
.the respective applicarits, upon the payment of the tax aforesaid,
and not otherwise: which ecid waxce shall be paid over by the
clerks aforesnid to the Public Treasurer, within 1wo months from
the time of their receipt; and on failure o do so, the said elerks
shall be liable to the State, on their offictal bonds, for the amount
they received.

&c. 8. Beil further cnacled, That all other laws and elavses
of laws, coming within the meaning and purview of the foregeing
section of this wct, be, and the same nre hersby repealed.

[Ratified this 18th day of January, 1847.]

An Act to amend the 10th section ofchapter 102 of Revised
Staiutes.

See. 1. Beitl enacted by the Generul Asgembly of Lhe
State of North Caroline, and i jg herghy. gnoeted by the
authority of the same, 'I'hat the provisions of the tenth
section of the Revised Statutes, chapter 102, be, and the
same is hereby so amended ss to extend to each und every
person who may peddle in any county in this State, and
not on a navigable stream, any of the articles in said
section speciﬁeﬁ {they not being of the growth or manufac-
tory of this State) and who, travelling on foot or horseback,
mr:%r carry the same in a package or sack.

Sec. 2, Be it furlher enueled. That each and ev:r
person who shall peddle in the mauner above described,
shall pay to the sherifl of each and every county in which
he shall so peddle said articles, the sum of twenty dollars, for
eterg‘rucknge or sack by him so carvied or caused to be
carried; which tax shall be accounted for by the sheriff in
like manner as‘other public State taxes; and upon pnyinﬁ
such tax and obtaining a receipt therefor, such person sha
be authorised and permitied to peddle such srticles as in
said scotion are specified,

[Ratified I18th January, 1847.)

An Aci fo tax the venders of foreign made riding Vehicles

Be it enacted by the Gemeral Assembly i.f Lhe Srale o
Nerth Carolina, and it is hereby enacted by the authorily n{‘
the some, ‘That each and every person or persons who shall
offer fur sale, or peddle in any county in this State, carsibges,
barouches, buggies, o other riding vehicles, which shall not be |
of the manufactory of this State, shall pay 1o the sherifl’ of each !
and every county, in which he, she orthey shall so sell or offer
for sale any of the articles aforeraid, the sum of thirty dollars;
snd uvpon receiving the rree:rt of the' sheriff, he or ihey
shall be permittea to sell ar peddle tor one year only: Provided,
that nothing in this act shall be 0 consirued as 1o prohibit an
[permn or persons from selling or offering: lor sale any suc
| earring+, baggy or other vehicle purchased for his, her or their
own use,

ery share subseribed, and the residue thercol shall be

Road Company.

Sec. 1. Be it enacted by the Generdl Assembly of the

the
|9ulhori{y of the same, That it shall be lawinl to open hyrmks
in the city of Raleigh, under the direction of William Boy-
lan, Johu H. Bryan, Charles Munly, Allred Jones, Wesion
R. Gales, George W, Mordecai, Duncan K. MeRae, or any
three of them; and at Warrenton, under the direction of N, |
T. Green, George D. Baskerville, Dr. Peter Hawkins, Peter|
R. Davis; William Plummer and Dr, Charles Skinner, or a-
ny thiee of them; and at Oxford, in Granville connty, nnder

| State of Narik Carolina, and it is hereby enasted

| the direction of James Cooper, Russel T, Kingsbury, Luns-

N. Herndon, or any three of them; and in the county of
Franklin, nnder the direction of Allen C. Perry, Dr. Willie
Perry, Thomas Person, William Branch, John D. Hawkius
and Richard F. Yarborough, or any three of them; and in
Anson county, nnder the direction of Iampton B. Hom-
mondg Walter R. Leak, William B. McCorkle, Alexander
Litle, Absalom Myers, and D. I, Daniel, or any three of
menhml in Richmond county, under the direction of Wal-
ter F'. Leak, John C. MeLaurin, Aleaxander C. McKinnon,
Daniél McNeill, William G. Webl, aud James D). Pember

ton, or any three of thewy; in Robesom county, under the
direction of Dr. Neill McNair, Peter MeEachen, Malcom
Purcel, Alexander 1. Currie, Alexander McDonald, Archi-
bald McEachen, and John Gilchrist, or any three of them;
in the county of Moore, under the direction of John B Kel-
by, John-Morrison; -Swmuet €. *Briics,” Samuel J. Persan,
Willis D. Dowd, Alexnnder C, Carry-and Oharles 1. Dowd,
orany three of them; and in the county of Cumberland,
undér the direction of John [Huske, Charles 'T. Haigh, C, P.
Mallett, John H. Hall, E. L. Winslow, George McNeill,
Archibald 8, McNeill, James Kyle, John C. Williams, A-
lexander Eltiont, and John McLean, or any three of them;
and at such other places, and nnder the direction of such o-
ther persons as any three of the commissioners hereinbetore
named to superintend the receiving of subseriptions in the
eounty of Cumberland, shall direct, for the purpose of re-
ceiviug subscriptions to an amount not exceén!i’tng one mil-
lion two hundred thousand dellars, in shares of one hup

dred dollars each, for the purpose of effecting a communiea-
tion by rail road, from some point at or necr the termination

of the Raleigh and Gaston Rail Road,in the city of Rateigh,’

Pro- | vl Fayetteville; 6 sbme point on the Sonth Carolina line,

which will connect with the rail roard from Camden, in
South Carolina, to the North Carelina line. :

Sec. 2. e it farther enacted, "That thie times and places
forreceiving subscriptions shall be advertised, in one or more
newspapers published in the city of Raleigh aud town ol
Fayetteville; and the books for reeeiving the same, shall not
be closed in less than thirty days; and ifit shall appear that
more than twelve thonsand five hundred shaves of the capi-
tal stock aforesaid, shall have been subscribed fer, within
the said thirty days, it si.all be the duty of the said commis-
sjoners ot Fayetteville, or nny five of them, to reduce the
number ol shares snbscribed for, among the subseribers, in
fair and equal propeitions to the amount of stock subscribed
for respectively by each, until the whole amount of shares
shall be reduced (o twelve thousand five hundred.

Sec. 3. Beit further enacted, That when twe thousand
shares shall be subseribed for, in manner aloresuid, the sub-
scribers, their executors, administrators, or assigns, shall be,
and they are hereby declared to be in ed-into ‘a com-
pany, by the name and style of the “North and South- Caro-
lina Rail Road Company,” and by that nome shall be capn-
ble in law of purchasing, holding, selling, leasing and con

veying, estates, real and personal and mixed, so fur as shall
be necessary for the purposes hereinafler mentioned and no
farther: and shall have perpetaal succession, aud by said
corporate name, tnay sue and be sued, and may have nnd
use a common seal, which they shall have power to alter,

and renew at pleasnre; and ehall have and enjoy, nnd may
exercise all the powers, rights, and privileges, - which other
corporate bodies may lawtully do, for the purposes mention-
ed in this act; and may make all such by-laws, rules, and

regulations, not inconsistent with the laws of this Siate or of
the United States, as shall be necessary for the well order-
ing and condueting the affairs of said company,
Bec. 4. Be it furlhor enacted, Upon any subscription of
stock as aforesnid; there shall be paid ot the time of snbscri-
bing, to the said eommissioners or their agents, appointed
to receire such subscriptions, the sum of two dollars on ev-
id
in such instalments, and at such times o8 miy be requ?:ed
by the president and direetors of said company.
Bec. 5. Be it further emaeled, That the said commis-
sioners, or their agents, shall forthwith, after the firstelec-

ford A. Paschall, John 8. Faton, George Kittrell and Rliodes

constitutea board for the transaction of Business; in case of
vacaney in the oflice of president or any director, happening
from death, resgnation, removal or disability, such vaca
may be supplied by the appointment of the boatd, until the
next annnal mecting, _
Sec. 9. Be it further emacted, That the president and
directors of said company shall be, and they ure hereby ine
vested with ol the rights and powers necessary for the cone
struction, repuirs, and maintaining of a rail road, to be logated
as aforesaid, with as many sets of tracts, as they, or a majorty of
them, may deem necessary and may cansé to be Inlj::‘l and
also 1o make and construct all works whatsoever which'ma
be necessary uud expedient in order to the proper completion
of the said mil rond.
See. 10. Be it further enacted, That the said president
and directors shall have power lo make contracts with any
person or persons on behalf of the company, for making the
said rail road, and performing all other works respecting the
same, which they shall judge necessary and proper; and to
requuire from the subseriters from time to time, such advan-
ces of moniey on their respective shwres, as the wants of the
company may demand, until the whole of their subscrip-
tions shall be advanced; 10 call, on any emergency, a gen-
eral meeting of the subscribers, giving one month's notice
thereof in oue of the newspapers printed in'the town of Fay-
etteville; to appoint a treasurer, clerk and such other officers .
o8 they m;y nqui'r‘:; and to Ilr?:mct all the buuri'liu'l of the .
compnany during the intervals between the general '
of the stockholders. -~~~ . o0 i _mnﬂlg.p m
See. 11, Be it firther enacled, That il ovy stockholder
shall failto pay the sum_required of him by the g lent
and diroctors, or by & mnjonity of them, within one month
after the samo shall have been ndvertised in one of the news-
papers published in the town of Fayetteville, it shall and
mny be lawful for the rnnidem and directors, or @ majerity
ol them, to sell at publig auction, and'to couvey to the pur-
chaser, the share or shures of such stockholders, so failifig or
refusing, giving one momh’s previous notice of the time and
p'ace of sale, in manner aforesaid; and after retaining the
siim duenund all charges of the sale, ont of the proceeds
thereof, to pay the surplus over to' the former owner, ot to
his legal representative; and if the said sale shall not pro
duce the sum required to be advinced with the incidental

charges attending the sale, then t g : 3 A
Kol ST e T A g o

assignee, or the executor or administrator, or either of them,
by suit in any court of record having jurisdiction 1, or
by warrant beforo n jnstice of the ptace ofihe ‘couniy - of-
which he is a resident; and any purchaser of the stoek of the
company, under the sale by the piesident and , shall
be subject to the same rules regulations as tHe original

proprietors. 3 ;
Be it further enacted, Thet if the

8“- Ial
of the company hereby incorporated, shall be fonnd insof-
ficient for the purpose ol this act; it shell, and may be law-
ful for the president and directiors of the said co 1y, or
a majority of them, from time to time, 1o increase said
capital stock to an amount not excecding two -milliops of
dollars, by the addition 'of as mm‘y shares s they
deem necessary, first ﬂhf to the individual stockholders,
for the time , or their legal representatives, the option
of taking such additional shares inpl:ﬁnnwlln Wt
of stock tively held by them, ‘opening books i
Er o e e e
ident a rs may thi , dor sny :
the capital stock created, which may not be. taken. by the
stockholders for the time being or in their behalf; and th
subscribers for such additional shares of the eapital stoc
in the said company, are hereby declared. to he ofor
ward incorporated into the said com : all the priv.
ileges and advantages, and subject 1o all the liabilities
the original ;:mkholdum i II! "
Sec. 18. Beit further enacl wat the president ang
directors, or a majority of them, shall lnv;]rzqgr to borrow
ey for the object of this act, to isste certificales or other
evidences of such loans, and to make the same convertable
into the stock of the company, at the pleasure of the hol-
ders : Provided, that tho capital shall not thereby be in-
creased (o an awount ew:‘eti'ing two milﬁl“loﬁ: [ doliurs,
and to pledge the riy of the company ¢ payment
of the Enmgﬁwilh {’Rﬁﬁa : Provided, that no certificate of
loan, convertable into stock, or creating any lien or most-
age on the property of the wmpn:n& lInIl
ﬁna presidentaod dircctors, unless the, expe
king a loan on such of issuing 8
ohaﬁ have first been -dete onat a general mee
the stockholders, by two thirds of the votes, which
kglcybogiunin favor ol the same. - nidl

14, Be it further enacted, That the
and directors, mm{m agents or :

tion of president and directors of the cowpany, pay over to

the said president and directors all monios recrived by them;

of | and on failure thereof, the said president and directors may

recover the amount due from them, or from any one or mere
of them, by motion, on ten days previous nolice, in the court
of pleas and quarter sessions or the superior court of law, of
any county wherein such commissioner or commissioners,

2 - -.“r] i e §
full power and antherity wmw;'npmm_ and ‘tene-
ments, :hmﬂr which thoy may desire to condact their |
road, and to lay out the same according to their pleastye
so that the dwelling house, yard, gai curtil:
no be invaded withount his ' consent;
shall have power 10 enter in and lay out

their executors or adminisirators may reside, or by warrant
before a justice of the peace of said county, i

Bec. 6. Be ft further enaclted, Thet when four hon- |
dred thousand dollars or more of the stock shall hrve been |
subseribed, public notice of that event shall be given by any  horses, mul
three or more of thesaid commissioners at Fayetteville, wlio ' property en
shall have power at the same time to eall a general meeting |80 E

| Bec. 2. Be jt further enacled, That any person or

{ who shall keep in this State a depository, or eswablishment for |
| selling carriages, barouches, snd other vehicles of ihe before |
{ mentioned foreign manufactory, he or they shall pay to the |

| sheriff of the connty in which such depository is located, one |

That hereafter it shall | hundred dollars, and obtain from the sherifi a cerlificale, which | suflicient number to constute a meeting do not attend on that

| certificate shall authorise him or them to sell or peddle in the
| connty in which the depositoty is loeated for ona year.

\ Sec. 3. Be il further enacted, ‘that the respective sheri 7
[ shall accout for the tax received in the same manner as they are
now required by law to ascount for State laxes. = )

Sec. 4 Be it further enacied, ‘That nothing in  this set
shil be so construed as to authorise (wo.or more persons, amler
the pretence of being pariners in wrade. to sell, offer for sale, of
peddle as aforesaid, nuder the same license, G

See. 5, Be itjurther enacted, Thatany person violating the
provisions of this Jot, shall forfeit the swm of one hundved dol
lars, 10 be repovered before any court having competent juris.
diction, one half (o the use of the informer, and the other half to
the Sute, (0 he decounted for by the sheril in his seulement
with the Publie. T'reasarer, Y

shall name in said notice.

Sec. 7. Be it furthe enacled, That s eonstitute sny
such mesting, A number of persons éithled ton majority of all
the votes which cauld be given npon all the shares subseri-
bed, shall be present either in person or by proxy; and if n

that t

entered on

day, those who aitand shall have the power to sdjourn from | It shall be

time to time, until a meeting shall be formed, .
Sec. 8. Be it further enaeied, That the subscribers at

unless sooner removed, until the next annual meeting af-
ter their election and nntil their snceessors shall be.elected,
but the said president and directors, or any of them, may
at any time be rémoved, and the vacancy thereby oceasion-
ed, be filled by a mnjority of the votes given at any goneral
meeting. The president with anytwo or more of the di- the
rectors, oc in the gvent'of the sickness, absence; or disability | " 8PP
of the president, any three ox more of the directors, who | "®*

the owner

then such

4
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