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as avowed by the gentleman and the com-
mittee, is to pacily the public mind, 1o set-
tle this sgitating subject, and to restore
harmony to the country. How? Only by
its moral power. You cannot change
the opinion, or setle the discontents of
free America, by the mere force of lawi—
On occasions of this kind it is all important
that the moral influence which accompa-
piesa messure, should be as extensive
as possible in its operation; and therefore,
1 tEink there should have been shown no
disposition to cut off any gentleman from
a discussion of the question, by pressing
a vole here uniil the physical energies ol
the Senate should be broken dawn, and
the members’be compelled by exhavstion to
submit. This is the long session, and the

SPEECH OF HON. G. E. BADGER,

. On the Compromise Bill, deliveved in the
U. Senate, July 28, 1848,

The Senate having under consideration
the bill to establish the terntorial govern-
ments of Oregon New Mexico, and Cali-
fornia; )

Mr Badger said: [ am very sorry hat
my honorable [riend who reported this bill
(Mr. Cravrox,) felt himseli compelied, by
considerstions of duty, under the influence
of which I know he always acts, here and
elswhere, 1o press the measure through
the Senate, and to prevent, so fur as depen-
ded on his action and influence, a full, am-
ple, and thorough investigation of the
subject in all its bearings. hut is the
character of the measure? Itis a propo-
sal 10 setle a most difficult and snxiously
considered subject upon a plan entirely
novel—one heretofora proposed by no one,
and, so fur as is known, thought of by no
one. Iiis a measure of immense impor.
tanes, relating, as it does, to a subject in
jtsell of vast concern and complicated by
many incidental diffienlties. Now it doea
seem to me, that when the gentlemen com-
posing the eammittee, after the various

cuse inmy judgment, for the course which

is vary hot and axhausting.

be hurried through the Benate.
the Srnate had passed the rasolution (row |

second of June, that it became impressed
upon his mind as a pasi event and, as such, |ing
he atluded to it.on’ the first,
his patriotic horror, in this clear
or forehearing of my offence impelled bim
10 make a pious appeal 1o heaven in these er,
words, immediately following those which I
have quoted:

our only, our last hope, the verdict of a jury
whose interest, whose feelings and whose
organization fix that verdiet against os?”

exclaims—

Sena_u h_au refused 1o fix any day forits| oo e oirent? DLioes the flag fall first in their
termination; and, therefore, there 18 o ex- | handet”

has been pursued. ‘The session, il is true, | yerocions séntiment which, delivered by
has been a very long one and the weathet | ;o on the second day of June, awakened
i I am as a0x- | (he prophetic horror of my colleague of the
ious as any eentleman to return to my home | House on the first and as hisspeech no doubt
and my children but Lsee no r=ason why | with'the kindesteelings toward me was eir.
this great and important measure should | oyiated extensively in the State of North Car
Ifindeed, | glina, the Senate will see why [ have made

the House, and the Honse had adopted | 4q 5 matter of respect and grateful consider-
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ed that my colleague of the House, in|carrying into execution™ the “powers ves-
the dark hour of midnight, had his spirit;ed by this Conetitution in the Government
troubled with'a vision so clear of the l-‘oflhl United States, or in any department
toeity which I should commit on the|or officer thereof." Tomy undertanding
it is therefore plain that by the treaty-mak-
r we have ess authority and,
And then|by the provision [ bave cited, Cohgress

foresight| has express authority 1o legislate for it
when acquired. Now, wir, upon this pow.
what are the restriclions, and wheres
are they 10 be found? There are plainly
none in the Constitution itself. It is one |
thing for us to think that certain restraints
upon the exercise of this power would be
eonvenient, would at this portieular time
be reasonable, would subserve the interests
of thnt seetion of Jbﬂ country in which we
happen 10 live, or, i you please, the gen-
eral interests of the whole; and itis an-
other and very different thing to show an
actual restriction upon the power itsell.
The former relates 1o a just and proper
mode of exercising authority and addres
ses itsell to those in whom the power is
vested. 'The other impliss an sctual ex-
clusion of the power, which leaves noth-
ing for the exercise of diseretion at all, The
honorable Senator from Virgina, (Mr Hux
Ter,) remarked that although it seemed to
him an absurdity 10 deny Congress the

wGracions heaven! are we reduced to this? Te

And a little after, still refering to me,

wAnd do sonthern gtatesmen sonnd the first

Now, as | intend to advance again that

his reference and that ifisdemanded of me, -

ered by the
presided over s d
himsell the embodiment of all judicial ex.
cetlenco—that under the ireaty and war- | the opinion of the court, in the cwe o
powers the United States bave under the

Constitution, the nght 1o acquire mritory:'
thut they moquire it upon the same \erms
as any other nation; and it is subject,

as they may deem proper 10 impose,
subject only to such resiriotions, if any, as
may be contained in the treaty of session’ —
Now, how do we expect, altertnis decision
to procure from the Supreme Court of the
United States an adjudication that, indepen-
dently aliogetlier of legislation by
gress, the instant un’
ours, the institation of slavery exists there
by the mere force of the Constitution of
the United Staies? Gemtlemen say that
overy American
10 g0 into the newly acquired territory. It
is needless 10 examine that for ne one
proposes 1o exclude them. Byt it ir anoth-
er and different question, whether he hos
& right to carry a slave there, ana because

over aequired or ceded territory,”

r

n their hands, 10 such terms and conditions

d

oo~
territory b comes

citizen has a right

he slave was recognised as properfy in the

authotit
Now. sir, here is if| can uaderstand il.l.b::h ;.:&m:m‘cmm?_'f‘:l
a clear decided opinion of the court, deliv- | Siate, are the fundomeasal lawe. The oivil
eminent man who at that time | laws are those that regulaia the rights sad con-
dliberations,'and who was | duot of the cltizens among thomselves.”

which I have befpre referred, speskiag of
the effect produced by the cession of ter-

been held that the relntions
with each other andergo awy change, Their
relations with their former sovereign are dis-
solved, and new reolations are created between
them and the government which has aeqoired
their territory, The same sot waich transiers
thair country, transfers the sllegiance of thosa
who remain in iy, and the law which may be

though that which regulates the intarconrse
and general conduet of individuals remrine in
force until aliered by a newly crested power
of the Swute."

which were in foree 1n Florida, while a
of Spain, those excepted which were politieal in
their eharnoter, waich concerned the relations ber
tween the people and their sovereign, remuined in
force until aliered-by the Government of the
United States, :

diversities of opinion among  themselves,

aware, (Mr. Cravrox,) at last hit upen
and concluded to present, asn compromise,
a measure before unknown and unconjec-
tured, it was due to the importance of the
occasion—the high, solemn, and lasting
interest at stake—and, in an eminent de
gree, due to this body itsell that instead of
being introduced to us with a girnificant
natification that it was to be pressed through
in hot haste—

Mr Cravrox, [in his seat.) Nothing of
the kind-

Mr Byoeer, [ will show there was
though perhaps it was not intended. |
was aboul to say, whea interrupted by the
Benator that in these circumstancey instead
of such announcement being made 1o the
Senate, we - should bhaye been informed
that the committee, unable to agree upon
any thing else, and acting from the best

new and unheard of plan of pacitication
on this momentous yuestion; that they
desired no haste; that on [ihe contrary,
they invoked [rom every member of
the Senate the fullest scrutiny, that they
not only wished and hoped, but demand.
ed, as due to themselves, the Benate and
the country, the application on the part

understanding 1o this subject, and a full,
deep, thorough Cand searching investiga
tion of the plan presented in all its parts
and bearings; that full time should be
atforded 10 enable Senators both to refleet
and todebate;land that, so (ar from the
usual order of the Senate being reversed
and this question pressed upen a weary
and exhausted Senate—mntions to adjourn
al1er a continued sitting of seven and eight
hours, resisted, and the yeas and nays
demanded —nu opportunity for delibera-
tion and discussion would be withheld.
My honorable friend from Delaware,
{(Mr Cravron,) says that no intention was
announced to press this measure throngh
in hasie.  If by that he means that no such
terms were used he is uandoubtedly cor-
rcet.  But, in point of fact how stands the
maner? My friend announced that he
would press this bill upon the consideration
of the Senate. 1t was first called wp, il 1
rechllect aright,lon]Satarday afternooniiand
after a long and laborious session, my hon-
orable (riend fesisted a motion for adjourn-
ment, and on the yeas and ndvs, voted
againstit, ‘Fhe Moaday alter was spent in
the consideration of the bill, and precisely
the same result took place. My honorahle
friend in charge of 'lﬁl bill 10 whom its
friends nnlunﬁy looked for the course they
ought o pursues upon motions for adjourn-
ment still declined to adjourn. Yes, alter
a session of full seven hours, nearly eight,
1 may sdl, when my nunorable friend from
Kentucky, (Mr Usperwoon, ) rose to ad -
dress the Senate, himsell a member of
the enmmittee; when many Senstors were’
exhausied snd some prostrated; and when
even [, with a constitution of iron, and

its amendment fizing the final day; of ad-}urisn o Kim, Wint T shivutd stare the grounds
journment for the 31st, we should have| s which mv opinisn rests; sn opinion by
stood in a very differentcondition. In that| (e expression of which | have, according
case, | should mysell have given a silent| hig phrase, “sounded 1l firat note of re-
vote or should at ‘most have made & Yory | yrear" from a position which | |ave never
brief statement of the grounds upon which | segumed and thrawn down a lag which 1
[ have formed an opinion adverse to 1he | never raised.

pussage of the bill. But under presest
citeuinstances. with an unlimi‘e ] session
before us I feel justified in presenting my
views fully and at lwrge.

which my henororable friend has reported

lute surrender on the part of the South
we may have in the subject, without any
advantage being gained thercby to us or le
the conntry '

“ Mr Président, on the fretday ol Juné,
in this Ercnm year of ululion.ﬁnne thous-
eight hundred and furty eight a speech
was delivered by an honorable member of
the other House representing a  distriet in
my own State, which | find in a pamphlet
published in this city and entitled,
“'8peech of Hon. A. W, Venable, of Norih
Carolina, in the House of Represcnatives,
June 1 1848." and headed, “Slavery in the
Territories.” In this speech are some re.
marks in reference 1o mysell and T read
them becanse as the Senate will see, they
have an immediate connexion with the sub.
ject under censideration. "The passage
will be found [on important subjects [ like
to be precise | onthe Tth page. near the
foot of the left hand column, andis in these
words:

« A distinguished Bonator of my own State,(Mr
Banaen) a gentleman of high atteinments and
extended reputation in a recont speech on  the
Oregon bill admitted the right of Congress to
legislate for the exelusion o slavery in the Terri.
tories. but placed the Seuth upon the prinerple
of expediency and the sense of justice of the Fed
eral Legislature.”

Now 1o those who are eurions in such
matters, it may be somewhat interesiing to
learn that in this speech, disiributed in
Nonh Carolina about the middle of this
month,® and delivered as siated on its face,
on the first day of June, reference is made
in the passage which | have read, to some
remarka submitted by me in the Senale
upon the second day of the same month of
June, My first impression was. that the
gentleman was incorrectin his chronology;
but before committing mysell on this point,
I thonght [ would follow the examyple com-
mended to us by the Senawr from Miasis.
sippi. (Mr Foore.) severul limes (his ses-
sion, and have a peep at the dictionary 1o
ssceriain what this word *-chronolgy”
means, | fonnd that [ was mistaken in my
firstnotion, for the d¢ finition ol *'chronnlngy’
is satisfied by arranging events sceordin,
tn the proper year: and therefore, the geo-

views it is neressary that [ stould go
nack a litt'e in the argument, and
: 1 shall undertake | (hat this Government has a right to'sequire
10 show that this compromise measure |jarritary and whence that right is derived
! Upon
and recommends, involves a total and abso- | hava been expressed.

of whatever rights; feelings or interest|qnapeh on this subject, trealed this as a
casus omissus in the Constitution,

g | regulate commerce, and confer citizenship.

In mderto a full understanding of my

show

this diffment opinions
My friend Irom

Massachuseits, (Mr. Davis,) in a very able

point

held
the power lo acquire an assumed one, and
the right (0'govein as a ennsequence mere
ly of the acquisition, In my opinion, the
power n wequire teertory is expressly
conferred upon the Government of the Uni
ted States by the Cunstitution. The
Presilent, by snd with the adviee anl
consent of the BSenate, has power W
muke treaties.— Congress _has pawer 1o
declare war. ‘The Constitution speci-
fies no particalar kind of treatics, as inclu-
ded in or excluded from the grant. Nor
does it apecily the purpose for which war
is 10 be wnged, or the manner in  which it
is to be concluded, but leaves these as
necessary incidents to the treaty making
and war making powers respectively. A-
gain, 'the, Constitation has not anly
omitted any .express resiriction upon the
treaty-making power, but declares that
wall “treaties made, or which shell be
made, under the authority of the United
States, shall be the supreme law of the
land.”” Whatever limitations, therefore
may [rom the necessily of the case be
inferred as for instance, thal a treaty can-
not be made 10 destroy the Govern-
ment or the Constitution, or any integral
part of them, or to in.roduce any new ele-
ment of political power—it is certain that
the tresty.making power is subject to  no
express limitation whatever. hen the
Constitution was formed.various kinds ol
treaties were known among nations; and
all these were undoubtedly included in the
granted power- Among these were lrea
(ies of cession, by which the United States
might acquire as well as ceds territory.—
The power is a large one and
the limitations upon it whatever they may
be, bave not yet been defined or applied.
The extent of this power may be judged
from a few invtances furnished by the his:
wory and praciice of the nation.

First By treaty the President and Senste
can exercise a power expressly confered
upon Congress. For example, they can

Again, by treaty the United States can ex-

teman was guilly of no vialation of eliron- | o reise &

- power not conletred upon the Gen-
ology when bhe represented himsell as|opal Government at all but undoubtedly
referring on \he firs of Juns to whal was | joogrved 10 the Sistes. Of this examples
said on the second, both days being in the | 4rq found in the treaties with France and
some year. Some persons, on reading | he Netherlands, by which the subjects of

youth besides on my side feltsome respite to
be necessary a motion 10 adjourn was car
ried, upon the yeas and nays agsinst the

" vote of my friend from Deleware. The
proceed ing was, in my opinian unfortpnate

| e A vy atinibgpr
nothing of impropriety of intentic
the gentleman, or thuse wha acted with
him.

Mr CravroN. [tis very extraordinary
that the gon!lemen daes not recollect that
when the denator from  Maryland, (Mr
Jonxson,) who was exhausted and unwell,
desired the Senate 10 adjourn, I, in opposi-
tioa ta the wishes of the friends of the bill
expressed a desire that the mation might
suceeod, nnd gave it my support. ‘Fhat
the’geatleman calls »hot haste.”

My, Bavgzr.  Unfortunately the honor-

ble gentleman confoundsiwo differentcases.
1 know that the gentleman assented 1o the

motion to adjonrn last evesing for the

a:cammadation of my fricnsl from, Mary-
fan l; bat how was it pvhen my fdend from

Kencky, (Mr. Uxpsawoon,) wha 1was

supposed (o be oppased to the Lall, desiced
an adjnurament for hiz sccomodition? Iy
wis o tiis ease that 1 referred.

e

Aliow |
me, gir, 10 mld whut [ was abont 10’ say |

thie refe_re nee in the speech to my remarks | (hoge powers were enabled to succeed to
rml finding, from the proceedings and de-| b inheritance of lands in the United
bates of the Senate, that 1 had not #id | Gustes without becoming naturalized, snd
ome word on the snbject nntil sfter the thereby the Taws of the States excloding

powario govern ihe legrilory yel Lthat power
must be exercised in subordination to vome
general rule given in the Constitution'—
He undertook to epecily one case, and cer-
tainly it was a very unhappy illustiation
of the rule he had laid down. He remar-
ked that Congress was bound to establish
over a territory a repudlican form of gov-
ernment, Why sir, what has been here-
tofore the action of Congress! What do
we propose Lo do by this very bilil  Estab-
lish a republican torm of government!—
Why, the President and Senate are
to send four men 10 New Mexieo and five
to Cal fornia who without the previous re-
quest or subsequent sanction of the people
there are to exercise legislative, executive
and judicial powers over them. 1sthis re-
publican?-Ts this -what- the Constitution
valle n republican governmem! - A govern-
ment in which the people governed do not
elect their governors, and do not exercise
the smullest res'rgint, contrul, orjinfluence
over them. Sir it is preposterons 10 esll
such as institution republican. How, then
do pentleman make out that from this gen-
eral power of Coveinment, conferred
without wqualification, is excepted the
power of exelodiog the iustimtion of
slavery? Blavery, as it exists under the
Coonstitution of the United Stuateq, is o State
instilution. [t exists in the Siates which
sllow it as a State institution, under their
laws. It does no exist as an institution of
the United States, It is not an institution
that nwes its origin to any law of the Uni:
ted States; bytwhichslaveryis introduced or
or established. Nor is it recoguised by
the Constitution of the] United States, oth-
erwise than as a siate instiution, The
ooly reference to it in that instrument is
the simple provision by which persons
bound 10 service or labor in one State,
“under tha laws thereol,”” and escaping
into another, shali be delivered up on com-
plaint of the party to whom such service or
labor may be due, \Where, then, do gen-
lemen find ground for the conclusion
that, althongh Congress has power to
govern these territories in every other par-
ticular, it has no power to govern them
in regard 1o this particelar institution?  1If
the conclusion were right, - would it not
follow that 1o introduce slavery s as mueh
p?yond the pewer of Cougress as 1o exclude
il
Mr President, the opinions T have ex-
pressed do not depend on any reasoning of
my own, but, without refering to the pre.
cedents which have been furnished by the
pask histoey of the Government, are
fully sustsined by the solemn and consid.
{erate judgment of the Bupreme Court of
the United ' States, in thelcase so ofien re-
fered to . (American Insurance Compary
vs. Canter, 1| Pel.,) both as to the source
from which the right of acquisition ia de-
rived, snd the nature and extent of thepow.
er over what is acquired. In delivering
the opinon of the court i that csse Chiel
Justice Mar<hall says: -
“The Constition confers’ abselufely on the
Governmaent of the Unionthe powers of making
treaties; consequently Jthat Government posses-
nes the powers of acquiring territory either by
conquest o by irealy. Ifit ba ceded by the

speech j:“ m:;‘:- !:::I!:‘ '“Pil’!’" r::.:,h a lnlianl from the succession where repealed
nracy ' I L ek : wd:;(.w'.‘p 43 -
héﬁ&ﬂ*{o"&qi%ﬁﬁ%‘ i nited States esn set up ’:J emand
{ House of Representalives, on the first of |, debt which has been by due course
I"“-"hi“h_“r" as a past evenl, 10 8 |1y paid and satisfied  This was done
speech of mine made on the second of June | wirh regard 10 the B/ itish debis which had
but wers inserted fur the first time. in the | o on rightfolly confi eted by Siata suthor-
ipn’nlﬂf speech in tl}a month of Ju{y. But ity during the Revolutionary war, and (he
|1 draw no euch inference. The whole | ouaunt paid into the ireasuries of the res:
'matter may be saiisfactorily explained
| without any such unchusitable supposition.
| In aneinnt 1imes, when the prophelic spir
| itdecended upon a mn the seer, ‘‘rapt
into future Gmes,” ofien saw events with
such torea and distinciness, that, in prophe-
tie strain he spoke of them as past already.
| Again: This 18 the age of progress. In the
olden tima it. was said that ‘*‘coming
| events castibeir shaddows before;"and now
in the mighty improsements of theday,
amidst the wanders of steam and eleotricity

or

United States may
erect judicial tribunals

ower within the territory of a
independent nation, Of (his we have an

erect such tribunals and confer such
—to he exercised in the empire of Chins
28 well from the express

as from the practice of the Governmen

peetive Siates,  And spain, by treaty the
acquire authority o the

d 5 ial) [rerritory,
- “"'F:,.{:nm:::d 1he power is detived, the passeovion

example in the bill new on our table—1o
wer

11 seems therefore, to follow necessarily,
iunl of power! i, yiing

lm;ty. the caded territory becomes a part of the
e i

the power of governing a Territory belongiog
10 the United Sintes which haa not, by becom-
ing & State, sequired e means of sell govern-
ment may resull necossarily from the facia that
it is not within (hé jurisdiction of any parties~
Isr Stata, and is within power aad jurisdietion
of the United States. The right to govern may ba

0 ef il fo un-
queationed :

Mr Justice Johnson, in hiz opinion,
delivered in the same case, when in
the cireuil courl,
sell:

“The

| power and poecha

of{as its new master shall impove. Perhaps

inevitahle conseqaence of 1he right to acquire
Whichever may be tha source wheare

thus expresses him-

right, therefora, of acquiring teuitory
ether incidental 1o :;2 treaty making
to the power of admiuieg
Union; and the government

whe 1 interrup ed by the hanorsble gentle- |
man, that | pegerd bis.course as peeuliarly |
wnivriunate with regard to sach a bill a5 12100 thin correction o ju-tice as well to

therefore, such slave shall be recognised as
property in the territory to which he goes.

The affirmative of the question cannot

in my opinion, be maintained. " Buppose,

which is not at all unlikely, that within a

few years we should follow the examble
of Great Britain, sud procure the ecession

of some station or post within the domin«

ions of the Emperor of China,in order more
effectually 1o promote our commeres and
protect our cilizens in that country, could

it be maintained that instantly upon the ces-
gion from the nature of our Cownstitution
itself, negro slavery would spring up and
beeome a recognized institution therel—
‘This wou!d seem to}be absurd. Yet itstands
upon the same arguments, applying with
equal foree upon whioh rests ha alleged
constiwtional propagation. of slavery . inlo
these Mexican territoties,  Sir, the inquiry
mnst present itsell, whetber slavery was
on institation of the territory before in
point of fact any slave was carried there by
one of our citizens. 1f so, then the slave
earried would be recognised as propriety
in the territory by force of its own 1oslitu-
tion and not that of the State from which
the alave was brought.  Thus, in my own
State, though in poiot of faet, there were
not a single slave to be found 1o day suill
slavery would be a recognised institation of
the State; and the man who should
go there with his slave 10 morrow, would
not earry any new institution  with him,
but would merely carry there u recog-
nised subject ofjproperty undecjthe existing
law.

Now, it seems to me, that the gentlemen
whose opinions 1 op must maintain
one of two things; either thet by force of
the Constitution of the United States the
moment territories are scquired wlavery
becomes thare a recognised institution, or
else that whether it will be an institution
of the territory or not depends upon the
fact whether or not a slave shali be carned
there; that when carried the law of slavery
springs up and when removed the law
ceases, Now, sir, this latier proposition
seems 10 mo an absurdity. Thelaw which
recognises slavery must exist, or not exist

1

als; and as in my julgmeot the Consti-
tution does not of itsell establish slavery
where it did not exist we must in order
10 mscertain i\ existenee or nonrexist
ence alter our sequisition resort 1o the
previous law. There seems to be some
doubt, as I collect from the remarks of
honorable Senators on this subject what
was the stale of the law in® the tetritories
ascquired from Mexico, By some it is al-
leged that all slavery was absolutely§ pro.
hibited; by some thata specics of slavery
ealled Peon servitude, existed under cer-
tain modificatiuns, nbout which gentlemen
are not ; but it is  eonceded on all
hands, that Alrican slavery, as recognis
ed in certain States of the Union was not
an institution recognised n these Mexican
lerritories,

Now, | hold, npon this eoncession, that
the law in Mexioo not having recognised
slavery as it exista with us, sueh slaver
stands prohibited in Mexico until it oh
beallowed by law, Nothing, L apprehend,
a territory, whether it forms a part or the
whole of a foreign nation~~whether sab-
dued by arms or coded by treaty —no laws
are repealed except those which are 10
consisient with the relations which the
subjugated people bear to their new sov-
ereign; that such acquisition implies only
a change of dominion and alleginnce—s
wansfer of legislative suthority and execu-
tive control, and that all laws not neces~
sarily inconsistent therewith, remain in foll
(orce until the new sovereign shall nindi.
fy slter, or sbolish them. On this sub-

Vattel thus expresses himeelf:
i'%h iuhn::rll nnluhalihn determines

Siate.from which he eame, to_insist thut, | pls by.
oow in force

of aceded territory, none are abrogated by

polinesl, snd that thwe ouly are called
political which concern the relations be~

iween the people and their soverei

that these ure “‘necessarily changed,"” '{:
cause invonsisient
between the territory and its new sover-
eigns hat the necessity of the case alone

luws, the eivil laws, or ths laws regulatng
“the rights and conduct of the citizens
among themselves,” remain in force until

jhllllu much powerto acquire territory, and
er

Qur right to aequire spr
treaty power and the war power, snd when
we acquire wa Pare to decid
ourselves what shall be done wih what has
become vurs b
If we should o

independently of the conduct of individo-Lglo it us wo please. And if we doemed

jects falling within“the constitationsl

Chief Justice Marshall, in delivering

iory, says:
wOn wuch transfer of territory it ham never

the inhabitants

etermined political In necessarily changed; al-

And again, in the same opinion, he says:
w1t has been already stated that all the l'urn
vince

Congress recognises this prin
the wordslaws. of the lesniley
therin' *

Now,it is here manifest, that of the lnws

he cession except ihose which are called

with the new reistions

oduces any changes and that all other
aws, whether described as the municipal

altered by the new sovereign.
Now, sir, it in agreed by all the writers
on national law, by all judges who hase,
treated upon this subject, that slavery owes
its existence 1o positive law, lo muni

law- that, independently of law authorizing
it, it does not exist snywhere; from whicn
it necessarily follws thay, whether African
slavery be expressly prohibited in these
territories or not, il does not exisi, unless
by their law it be sllowed, which no one
pretends.  Wheiherit shall be introduced,
or its exclusion continued, depends. in my
judgment, upon the will of Congress. Il
nothing be done by Congress it remains
excluded, and theic 'rovu over the subjeet
is complete and perfect. i seemp 10 me
that some confusion has resulied in the
views of gentlemen upon this subjeet. from
the fact that we heretofure have pot made
acquisitions of territory axcept with a view
10 the formation of States; but we have

it in perpetusl pupilage, as weo
ring it into  the Union ss a Stele.
ings out of the

o for
cession or by conquest =
n that £/ Dorado of some
gentlemen, the Island of Cubs, would we
be bound to admit it into the Union? By
no means. We should have & wight to-
keep itos » lerritory~—ajprovince——and reg-

it best for the interestol the United States,
we might rightfully so keep i1, even, ‘o use
an extravagent phrase, “io the
of recorded time.” “The re-
strictions  were intended to protect us a-
gainst our own Governmeny; they were
inended 1o late us among ourselves,
to ebfine and distribute the' piywers which
exist beiween the United States and the
several States, and 10 secure to the States
and to thy people powers not granted to
the United States. Thero is notan srticle
which looks (o the resiraint of power, ex-
cepl a4 it is to  be exercised over us; not
an arlicle designed to shorien our handa
or diminish the sggregale of our -
in acling ex "

ernall \
Therefore, | hnlll,lll.lr.“lm: those sul

er of Congres, is the entire mlam

of such territory 88 we may acquire,

make such laws forit as we may d:E:

bes', and to 'i'l: ita political organization
wi :

-

such kind

this power iatroduction
or exclusion of slavery, ng to oof
owh | t, 'laliulz- dependent  and
irrespectivé of the wishes of the peaple of
the territory, or soy body elee. My
friend from Ohio (Mr, Comwrw) in hm
speech yesterday, staled that [ was the

i ineluded the |

only gentleman ming the same rela-
tion to the unrl'- upon ‘the floor, who
enterisined o:hm. Since that re~
mark was mwesmy friend from Kentucky,
(Mr Uxpeawoon,) has expressed
wt, and [ - .
st the honorable from

the mannet in whioh the publio authosity i 10
be exscuted, huhmmmﬁﬂa{
the 8igte. lnthis is seen the form in whic
the nation scts, in

U, The grea' end a vl nljectof ghe bill, " him ae wimyeell.
. 4

4

(Mr. Baxron,) new in 3»””
no man is mory of foraving
judgment, holds the same
qualification, 1 1 do him

: L that the Pregident and Senate, by ireaty.|oew States into vality of a Iml:‘ politie, : nju
It way we'll h\'.tha:. “goming wprdn cast may acquire  territory for the United | of snehacquisitions is of course left 1o the how and b wba-&o people are tobe govern- he will say %ﬂ o pini 3&
| their sornds before!™  And thusit happen Stutes. When that sequisition is made. | iegislative power of the Union as far s thar | ¢d, sod are the tights und duties of he | means novrl, lt" _wi
tom A by the exerciee of the pawer thus gratited |power is sncontioled by treaty, By the lasiar Governor.”  «The laws are regalarions estsb- | gdmitting Missouri mﬁ: :
® Afar” this speech was made 1 was inform. ," Cunstitation confers expressly upon we sither positively v sub mods, and by | lished by pehlic pmihority, observed in A an expross provi
ed by Mr'Vexane that Iwas mistaken in sup- e 4s the power o legistats for Yhe ihe (ormer dispoas of .acquisitions a0 made; and | society ™ “The laws made with & al sondition on whi "
ing his speceh 10 have neen frst cirenla ed ongre fl";:e reit g aired in case of woeh pequisitions, | see notbing In view 10 the public welfare are lgwe, pnd wis 1o be # o
Talys that it was, In feet, eivoututed in Jone; vernment of the tervitary o0 acquireC==whieh the pownr sequired aver the eeded ter- | in this clase thane thal concern the body itsell, eladed.  When the bi ol
o ‘it eonfers v Congtess the power *in| ritories enn vary from the power sequired under | and the being of the sosisty, |w of gov- | excluded.  When the
make o'l lws necesssry nnd proper for[ihe law of matitne by sny other goverament | eramient, ihe mannet in  which the pablic | Sennte that provison was
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