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work for twenty dollars. It is over a quar-
ter of B colump from the start, and in-
creases with every change until it exceeds
a half column. | iy

Stranger—Well, well—we can’t trade |
Good evening, sir. =~

And this is the way it bappens that
there are no Quack Medicines advertised
in the “* Watchman.” .

. From tbe'Wee_lkly Message.
Mz. Epiror : ' Very much has been writ-

 ten and spoken on the subject of temper-

ance, and particularly, of late days, on
Doubitless much
good has been accomplished and much
more will be effected. Science has
brought to light many important and in-
teresting facts in the economy of nature
which ought to induce every one who de-
sire to consult the laws of his being to ex-
amine well and practice faithfully opon
those results at which he may arrive.

I was struck with a few remaks at the

close of the fifth lectare of Prof. Silliman,
of Yale College, lately delivered at the
Smithsoniain Institue, and with your per-
mission will copy them for the benefit of
your readers. He had been lecturing on
Geology and the reporter represents the
close of his lecture in this manper: “With
an apology, a brief digression was made
to water as the only fluid which the Cre-
ator originally formed, and the only one
entirely fitted to support life. Water
constitutes nine tenths of milk, the first
aliment of young animals of the class
mammalja, which includes man; water
forms almost the whole of the gastric
fluid, eight-tenths of blood, three-quarters
of the weight of living muscle, and gener-
ally of the soft parts of the animal body.
It is not merely a diluent of food ; it pas-
ses into the body largely as water, and is
therefore alimentous ; and all fluids used
by man are composed chiefly of water;
it is essential to digestion and muscular
motion, and even to thought; for a dry
stomach could not dissolve food, dry mus-
cles could not move, nor an arid brain
think. The lecturer then expressed him-
self as follows:
* Young men, if, therefcre, you wish
for a clear mind, strong muscles, and qui-
et nerves, for long life and power prolon-
ged into old age, permit me | to say, al-
though 1 am not giving a temperance lec-
ture, avoid all drinks but water, and mild
infusions of that fluid ; shun tobacco and
opium, and everything else that disturbs
the normal state of the system ; rely upon
nutritious food and mild diludent drinks,
of which water is the basis, and you will
need nothing beyond these things except
rest, and the due moral regulations of all
your powers, to give you long, and hap-
py, useful lives, and a serene evening at
the close.” : |

What a forcible temperance lecture is
this! How powerful the argument which
a simple statement of the facts developed
by science draws for the benefit and im-
provement of the human "speces. ' Noth-
ing that we can say will add to it§ force
or impress it more fully upon the minds of
your readers, 4, |

A FRIEND OF TEMPERANCE.

; From the Raleigh Register. _
THE BANK OF THE STATE OF N. CAROLINA
’ ' ve.
THE BANK OF CAPE FEAR.

The following opinion was delivered by Ruffin, C. J.
Tuis 18 AssumpsiT on a Bank Note for
$100 dated October 1st, 1844, and paya-
ble to P. Rand or bearer on demand at
the branch bank of Cape Fear a; Ral-
eigh: pleas, non assumpsit and sét off;
and a case agreed was submitted to the
Court to the following effect: The note
belonged to the principal bank at Ral.
eigh, and the Cashier, through a notary
public, presented. it at the branch bank of
Cape Fear, at Raleigh on the 21st of
March, 1851, and demanded payment,
and the Casbier ot the said branch bank
then offered in payment two bank notes
for 850 each, issued by the plaintiff and
payable on demand, the one to the bear-
er at the plaintifi's branch bank at Mil-
ton, and the other to the bearer at the
plaintifi's branch bank at Wilmington,
and he refused to make payment in any
‘other way. The plaintifi’'s Agent refused
to accept payment in that mode, and his
suit was ‘then instituted. The Superior
Court gave judgement pro formu for the

' defendant and the plaintiff appealed.

. The defence would not be available at
‘common law under either issue. By pre-
‘'senting the note for payment an action
‘arose 1o the plaintiff as the holder; and
it is fully settled, that a promissory note,
made payable in the body of it on demand
at a certain place, becomes due only upon
presentment at that place. Hence, the
offer of the two notes for $50 in payment
did not amount to payment, nor do they
bar by way of set off. | There was at one

| cellor and all the Judges were taken on
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period a conflict of judical opinion in En-
gland, in respect to an aeceptance ‘of a
bill of exehange, whether if given “paya-
ble at a particular place” it was to be
considered a general acceptance or a spe-
cial one, requiring a presentment at the
place named ; and the point was not set-
tled until the opinions of the Lord Chan-

it in the case of Rowe vs. Young, 2 Bligh,
381, and 2 Brod. & Bing. 180. It was
there held, that g/declaration on such an
acceptance was bad, becavse it did not
aver presentment at the designated place.
No one of the Judges expressed a doubt,
tbat, notwitstanding, some : previous nisi
prius cases, the law was, that if one pro-
mise by his note to pay at a particular
day and place, there must be a demand
there. Lord Eldon explicitly laid that
down as the established law, and he sta-
ted the reason to be, that the place stands
in the body of the instrament as a part
of it, which must be declared on as it is,
and proved as described in the declara-
tion deed, it is apparent, that it is an im:
portant part of the contract. For, when
one engages to pay money generally with-
out mentioning a place for the payment,
the law, is that the debtor must seek the
creditor, whether the payeé or his assign-
ee, and at bis peril find him in order to
save himself from the payment of interest
and an action. By specifying the place
both parties are saved the trouble, but
especially the maker, as he knows when
to take the money to meet his note at ma.
turity. The law cannot be said to be
settled in the United States exactly in the
same way ; as in some, and perhaps most
of the Courts a distinction has been ta-
ken, that the declaration need not aver
the presentment at the place, but the
want of it may be alleged as matter of
defence, if a loss arose therefrom, and the
debtor will be discharged pro-rata ; as if
the note be payable at the bank and the
debtor deposit the money there and the
bank fail. Without going through the
cases in this country in detail it suffices to
refer to that of Wallace vs.: McConnell 13
Peters, 86, in which most of them were
cited, and considered by the Supreme
Court as establishing that rule and it was
then adopted. It has indeed been ques-
tioned both by Chancellor Kent and Mr.
Justice Story, who hold the fule laid down
in England to be the true one, according |
to the plain sense of the contract. But it
is not material which position is right in
respect to notes payable at a certain day
as well as place; since no one, . either in
England or here, has supposed, that pre:
sentment of a promissory note was not
indispensible when, in the body. it is pay-
able on demand at a particular place;
which is our case. [Even the court of
Kings Bench. whose judgment in Rowe
vs. Young as to the special acceptance of
a bill, wasreversed in the House of Lords,
held thus on demurrer to a declaration by
the bearer of a note payable on demand,
against the maker, in which presentment
at the designated place was not averred.
Sanderson vs. Bowes 14 East 500. The
judgment was founded on this; that the
maker did not appear to have been in de-
fault before suit brought; and that bhas
not subsequently been questioned any
where. The case in this country, in which
it was held, that the declaration need not
aver the presentment of a note payable at
a certain day and place, distinctly admit
it is otherwise as tp a note payable on de-
mand at a certain place. It is expressly |
laid down in Wallace vs. McConnell, that
upon a note of the latter kind the declara-
tion must aver a demand at the place;
and Mr. Justice Thompson in delivering
the opinion of the Court gives the reason
that until a demand the debtor is not in
defaunlt, and so there is no cause of action.
There is, therefore, now no doubt, as to
the common law in respect to notes of
this kind made by a natural person ; that
the maker is not bound to pay them until
presented at the place, where they are
expressed to be payable. And there isno
ground for a distinction upon this point
between notes made by a natural person
and those made by a corporation. The|
reason is not less applicable to bills of an’
incorporated bank, payable on demand at |
different branches ; which for the purpo-
ses of local accommodation the law gen-
erally requires to be established upon
shares of the capital adequate to meet
the notes issued at the respective branch-
es, in respect to which punctoality is of
the utmost consequence to the public and
is uspally enforced under heavy penalties.
Every one knows that no individual or
bank can at all times and everywhere
discharge all outstanding liabilities, due
and not dee ; which would make credit
useless. Then, each point of a banking
institation baving branches, has its own
liabilities, and must bave its own resourec-
es; and it can only fulfill its engagements
to the public, when left to manage its own
funds without impedent from the law. If
the funds appropriated to the business. at
one place, instead of being left for that
putpose, may be daily diverted tberefrom
at the pleasure of the holders of the notes
of every part of the institotion, it would
be manifestly impossible for the bank and
its branches to meet their notes for any

length of time. It is therefore apparent,
that the provision in the notes that they |
are payable on demand at the several |

| good reason, that, exc

questly there is at common law no liabil-
ity an such a note but for not paying it
when delglandgd aecording to its tenor.

The defence, b'piw'pver. is' not founded
on the common law, but upon an act pass.
ed at the last session of the Assembly, en-
titled “ an Act iin pelation to exchanges of
notes between the several banks of this
State.” Yet, ﬂhePiscussion of the rule at
Common Jaw wa nat the less needful, in
order toa proper understanding of the na-
ture of the contract constituted by notes
in this form, and iof the operation of the
statute, is it be effectual. Iis principal
provision is,that when a bank or its branch
presents for payment a note of another
bank, the Jatter may |pay its note with a
note or notes of the former, without re-
gard to the place where the same may be
payable. ]tis clenr, that the case before
the court is within the act, and that the
question ig, as to its validity.

With all respect tothe Legislature and
every disposition to carry out is will, if
reconcilable with | the fundamental law,
the court iis nevertheless, constrained to
declare this enactment to be plainly con-
trary to the constifution of the U States,
and therefore inoperative. It is so both
upon the ground, that the act violates a
provision of the charter to the plaintiff,
and upon the pringiple, that it interferes
with and violates substantive provisions
of the notes of the two parties—which can
no more be done Wwith respect to the con-
tract of a corporation than that of a na-
tural person. For the court supposes it
to be clear law, that a corporation is like
an individpal bound by and may take
benefit of the general laws where it is
within the:reason of them, unless there
be particular modifications in the charter.
It is not donbted, for example, that a bank
is within the statute avoiding usurous con-
tracts, though no restraint, as to the rate
of interest it may take, be expressed in
the charter. For |while there are strin-
gent prohibitions against oppression on
the needy by individuals with their limi-
ted means, much more must it be suppos- ;
ed to be contrary to the]Legislative inten-
tion, that banks with their large associa-
ted wealth and the power of making the
demand for mone) easy or tight, should
be without restraint upon their exactions
on borrowets. The charters, indeed, usu-
ally prescribe a rate of interest or discount.
But such clauses have their operation in
preventing the effect on the bank of a
change of the rate of interest by a subse-
quent general law, in and making the
corporation :amenable to the State for a
violation of its charter. They do not af-
fect contracts with the banks because
there is no provision in them for the avoid-
ing those on which a greater rate is re-
served, but that is l¢ft entirely to the gen-
eral law. Another!instance may be sta-
ted. It seems certhin, that the general
statute prohibiting the passing of notes
under a particular denomination applies
as well to eorporaté as natural persons,
unless thera be a provisior in the charter
express or plainly to be implied, to the
contrary. For the prohibition is founded
on a legislative policy to encourage the
circulation of metali¢ coins by preventing
the issuing and passing of small notes
bere ; and therefore the reasonof the law
extendsquite as much to banks as to other
persons ; nay, more, since they can most
effectually defeat the public policy. In
such a case,thereforé, the general law ap-
plies, unless it be moglified by a plain pro-
vision of the charter. Its silence cannot
have that effect; since that allows full
scope to the general law, and therefore
the exemptian from the general law must
distinctly appear in the charter. Since,
then, the resiraints ofl general laws apply
to corporatians, when they are within the
reason of those laws unless excepted, so
they are entitled to all the benefits of those
laws, like other persaps, unless excluded
therefrom by: the chanter. It has beenal
ready shown; that a nutural person is not
bound to pay a note, made payable on de-
mand at a particular place, unless or un-
til it be presented there; and that he is
not bound to pay at i..ﬁother place, for the

cept at that designa-
tion, he may not be prepared with the
means for paying, and| may not be able
to raise them there without loss.

Hence, that part of the note is an essential
ingredient in the contra¢l, and a statute, re-
quiring a creditor in hip natural capacity lo
take from his debtor, in-payment of a sum due
to him at one place, the note of the credn.lor
payable on demand at gnother place, which
bad never been there demanded, would be
plainly incompatible with|those two provisions
in the constitytion which i_‘renlrtin a Slgle fram |
making anything but gold and silver coin a len.
der in payment of debts, and from passing any
law impairing the obligation of contracts. Arl.
1. s. 10. The statute upder considerarion 1is
likewise withip that clause of the constitution.

For although 1bat instrument does not mention |

corporations by name, yet they are within it as
a part of the general law, for the reason alrea-
dy given ; and it bas acedrdingly been repeat.
edly held throughout the Union, for example,
that a legislative charter 10 a corporation is &
contract of inviolate obligation within that in-
sirument, and that a corporation created by a
State may sue in the Courts of the U. Siates
or of another Siate. Thg rights and contracis
of corporations, thereforay have the full goar.
anty of the copstitution ; and consequently this
statute cannot be valid, igsomuch as it essen-
tially changes:the obligatipn of the notes issued

by the plaintiff, by nqnisihg them to be broken

branches, is of their essence ; and conse- |

up—in effect, paid al a different time and place
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.sum—as 8100—lor a given tlime, at siz per

from those at which they are payable according
‘o their terms aud their legal effect, when they
were issued ; which may be, and in most in.
stances musi be, 10 the prejudice of the plaintiff.
Such modes of payment might, doubtless, be
required in the charter, and it would then be at
the election of the citizens 10 accept it or not,
Itis remembered 'that the late congressional
charter of 1he bank of the United States pro-
vided that all the five dollar notes, no maiter
where made payable, should be paid upon pre.
seniment al the bank or any branch. But with.
out a clause of that kind in the charter, the
legislature cannot give 1o the noles of a bank
a different effect from that legally arising from
their terms whea made, so as 1o work a preju.
pice to the baok. The plainiiff. therefore, was
not bound to take the notes of its branches in
payment of the note beld by it, because these
nules were not then and there due, and because
it they bad been they were not a constitutional
tender. If they had then, or at any time be-
fore this action brought been presented at the
places at which they were payable and payment
could not be got, they would have been availa-
ble as a set off But that was not done, and
the case turns merely on the tender of the nates
under the act of 1850, at the defendant’s bank-
ing bouse, withoul their having been presented
at Milion or Wilmington. T'he act thus vio..
lates the contracis, constituled beiween these
parties by their, respective notes, both in itheir
letter and spirit, and is therefore unconstitution.
al. Under the same clause of the constitution
the act is avoided for another reason. It hap.
pens, that in the plaintiffl s chartér it is express.
ly provided, **that hille or notes issued by or-
der of the corparation, promising the payment
of motiey to any one or his order, or to the
bearer, shall be binding and obligatory on the
same in like manner and with the like force
and effect as upen any private person, if issued
by bim in his natural eapacity, and shall be
assignable and as if they were issued by such
private person.” 2. Rev. st. p. 63, 5. 25.—
Now, the contract constituted by the charter
between the Siate and the bank, though_invie.
lable accordiug: to the constitution, is in lact
violated by the act of 1850, since under the
circumstances mentioned in it a force and ef.
fect is given to the notes of the bank which
differ from that which, as the notes of persons
in their natural capacity, they would legally
bave, which cannot be done.

Therefore, the judgment must be reversed,
and judgment entered for the plaintiff; on the
case agreed, for the principal money and in.
terest from the day of the demaad.

From the Richmiond Enquirer.

Mgessrs. EpTiors—The following paper has
been placed in my hands, and | know not better
-how to use it than to give it to you for publica.
tion in your valuable Journal, This mode of
compuling interest is extremely simple, and
mathematically accurate, . It 13, likewise, as
I have been informed, coming into general use
in Petersburgh. B.

An abreviated process of computing interest
at 8 per cent, has been handed me within a
few days, with the request that | would give an
exposition of the principle on which it is found.
ed, and furnish a Rule, applicable to all the
cases which can be conveniently solved by it
After some examination, | am convinced that
it may be of much practical utility, as it is ca.
pable of general application, and is shorter than
any other method which has come to my knowl.
edge. Indeed, a little expertness, which expe.
rience will give will enable one, in most in-
stances, to obtain the interest on any sum, in
less time than would be required to find it in
the common interest tables. ‘

The following example will exhibit the pro-
cess. Required, the interest of $448 for 3
years 8 months, 27 days:

449
224
1796
898
898

e r———

8100.576

Here, as the result of a mental operation, |
have written first, the sum of the months in the
given years and months. 44. Having made this
a decimal fraction by placing a point at the left,
I annex vne third of the number of days, 9—
and multiply the whole by balf the given sum;
the product shows the interest sought.

The rationale of this process may be thus esx.
plained. It is obvious that the interest on any

cent. is equal 1o the interest of halfl that sum

Hence, we see that for every thrae
is to be added 1o the rate. | Iready
the given humber of 8 3 or, if
one third of the mumber of 'days |
sum, represents so many .001ths ol
which are to be added to the ONth
the rate for the months.  Thus, !
terest for the three days is 001t
ple ; for six days it is .002tbs § 4
is .1:1068&&:; and for 27 d F
in the illustrative example, |
The rate being thus arra ged |
time at 12 per cent per annuim, it #
to multiply this rate by half ¢ ep
explained at the begining) and we
the interest of the given sum orihe.
at g.per cent per annum. . . i
aving thus explained the prineiy
methud,ngro may .l:::llm "F
brief - |
Rune.
Reduce the years and m
Point off twe figures on the right &k
leaving the others (il there are othe
gers. [l ihere are not 1wo figures B
months, supply the deficiency wi &
Anvesx one third of the days lo i |
multiply it, thus increased, by halfth
the product will be-the interest qu
ScmoruM.
This simple and compendiogg m
equally well adapied to any of &
est whatever, by taking, as ¥ F L
& proportion of 1he princip-l. - e
rate per annum is of 12 perjee 'l‘_
ple ; For 4 per cent per annum mall
third of the principal ; for B p c
thirds ; and for © per cent by th |
Petersburg,, Jan. 15, 1852, ] -
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- EFFECTS OF USING TOR:

g
It is frequently asked whethés
of tobacco is injurious to the
the bealth. In answer to whig
quirer may be respectfully invit

‘to his Cyclopeedia, and when hé

the powerful principles it contal
ly, empyrneumatic vil and nico
action of both of which is k
ous.—(n drop of the former
tongue excites convulsions and o
argic drowsiness, and may prode
a lew minutes ; and a gquartero
of the latter will kill a rabbit, s
a dog.) will he not rather inguigs
can be otherwise than most injus
only to the teeth and gums, but i
if not obviously, to every part of §h
Beyond an unsightly discol@rath
teeth, and an empyrneunatic x [
the breath, of those accustomedt
of this narcotic acid poison, i : .
effects may not for' a considera
be detected ; but after a long
use, the whole system becom .‘."'
ted ; and although habit may rée
action when used moderately, nbt
secure the body from irritative
and ultimate absorbtion wheni:
in excess or incautiously, '“
the heart, or probably the ne ’L
heart, manifest itself b _
and an indulgence in an intem|
excessive use of tobacco, by sm
number of pipes and éiﬁli‘i_ '
death. Under the action of the
system, the motions of the hearlf &
sequently the general quickne
course of the blood, are qunicke
tarded. All irritants and stimulai
and force toa more vehement, ¢
quently, a more rapid outly of

or capacity for exertion; and it
variable law of organization, ?
is succeeded by deprcssi_on,.h w
unduly depresses, whether resuliin
nally from a stimulant, a & :
dative, or any other powerfal ipi
has the effect of lessening improp
action of the heart and I
and it is on this account
intoxicating drinks, nor tobacec
thing else producing an effect
sues in depression, can be ree
for the promotion of health and
I would therefore strongly recan
stinence from the use of tobace
any of its forms; not only ont
of its rendering the teeth nns
the breath disagreeable, but be naL
clear, to a demonstration, that' ‘Pa
depresses the nataral powe ﬂf
even in the forms of snuffs and #r¢
very ehjectionable ; the mem :
nose becomes thickened, its sensib
paired, and the power of di ‘m
odors greatly lemned.—f[ﬁi!? on |
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NATURAL CURIOSITIES
"% The Cumberland Babs E '
In the Fayetteville Hall on
evening last, “ Monsieur Vai ,.
quite a, novel exhibition, to &
avdience, consisting of a fam
children, who, tor size and we
ing to age, exceeds any thing
saw in this section, at least ; an
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—8$50—for the same lime, at 12 per cent.—!
Our method, therefore, proceeds on the suppo. |
sition that the rate of interest is 12 per cent per
annum, and arranges the rate for the whole time
accordingly. The rate is allerwards reduced
to that of 6 per cent by compating it on Ralf the
principal only, as above explained. .
Now 12 per cent per annum, being 12 per
cent lor twelve months, js, ol course, equalilo |
one per cent a month. 'Heuoce, the interest on
‘any sum, for any time. is just as many per cent |
on the principal, as there are months in that
time. Thus, the interest lor one month is 1
per cent ; for five monthe, five per ceat; and |
for taree years and eight months, it is 44 per
cent, as in the_above esample. Butilthetime |
for which the inierest is to be compuled, is |
equal to, or exceeds a hundred months, the |
rate will, of course, be equalto, or greater than |
100 per cent, which equals or exceeds a unil. |
Consequently, when the number of eutire |
months equals, or exceeds a hundred the two
right hand figures only are to be poipied off as
decimals, leaving the others on the lefi, to rep-
resent whole numbers. |
The rate for the days is conformed to this
scheme as follows : We have seen that the rate
per month is one per cent.or 1.100 of the prin-
cipal. Now, one day, being 130 of 30 days
or month, the rate of interest per day must be
1.30 as much ; which is 1.30 of 1 100, or 1. |
| 8000, of the principal. For three days, it will|

' Barnom'd” now sure enough,

| 47 inches. L

‘beight, 3 feet 8 inches; dm X

as the show-bhills say, * Ba 10

L

two girls and a boy, and their nes
ages, weights and sizes are as g
Frances, aged 9 years; weigh
height, 4 feet 10 inches; cirg
53 inches. , y
Agnes, aged O years; weighs 32
height, 4 feet 3 inches; cire

P

R &
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Charles, aged 5 years; weig

inches. B
it is very seldom that a | amely
large children asthese are fa -._'E;;_
are dwatfs and gianis—but never!
of them. There were orign.n
children one died. 8 or 9 years ol
bly weighing 350 or 400 poung f::
Monsieur Valentine expects 198
tour through the United States &
hope his exhibition will be pe \.
encourrged, as the pr -are| }
for the fature support of the il
for certainly they will never ba
work for a living.’, They will be
ed in Wilmington on Tuesday ofi }
day evening next.—Fuy. Ceraé

2 ] ."'I ill
The wife of Mr. James Roe, St
11l., shot a man named Davidson

H’. .

f course, be three times as much, or 3 3000
l:rhich is equal 10 1.1000, or decimally,.001.

b

‘that place, on the 23d ult, for| i
her. e




