' h, July 28, 1866,

1 publich the following letter snd ordee from |

lirevet Major General Robinson, for the infor-
wation of the judiclel officers, and other eiti-
rans of the State
Bureay Refl%., Freedmen, & A. L.
Headq're, Aw't Com. Sinte of N,
Raleigh, N.C., July 13, 1806.
Mis Escellency Jooathso Worth, Goveruor, &,

- Raleigh, N, C::

(overnor: —1 have the honor to acknowledge

-".d:‘,- i

e g

cussos the proy ch in the basis
of representation, and takes the ground
thit the Convention had no power to res
vise the Constitution ; that its action in
this respect is null and void, and cannot
be rendered valid by a vote of he peo-
!Jlo ratifying the same, Although the
etter was_ vot originally intended for
publication, the points named are dis

{lio receipt of your lulter of the H1th inst, eall.
ug my sitention 1o an net of the General As |
sembly, passed in 1805, aud to the ordinances
7 the State Convention repasiing the pmvinm
i the fth, scction of said naet, and o modify~
;g the 11th scction that = there now exists, un: |
Jer the laws of this State, no discrimination in
lhe diatribuliun of j.lhlu:'-. to the l-ll'julllcg) of
frea I.._-f‘.nnn vl golor,”" nud lh‘!-lflllz to be offi-
ally foformed bow, in my opinion, the ques-
pow stinds in matters re-

tion of jurisdiction
[ating to freedmen,
la reply I have the pleasure to inform yoor
Excellency that 1 Lave this day issoedan order
(» copy of which is enclosed) dirceting the ofhi-
ars and agoents of the Freedmen's Bureau to
vefer all eases to which freedmen are parties, to
the proper County and State Courts, with the
s tigle exception of claima for wages due nnder
outracts approved or witnessed by officers of
e Dureau,
I have made this excoption for the reason that
' the condition of the freedmen is bejieved to be
such that they cannot be subjected to the delay
.ometimes incident to proceadings in civil Courts
Trusting that my action may prove satisfac—
tory to the eivil authorities, and that there mny
I« no obstacles to the fair administration of juss
oo to sll persons, I have the honer to be,
Very respectiully, your ol'tsary’t,
JNO. €. ROUBINSON.
Brevet Maj. Gen'l.

Bureau Reft's,, Freedmen & AL L,
Hdgr's Ass’t Com, of N. Casovlina. }
cneral Orders No. 8.
ilis Excellency, the Governur of North Caro- |
nu, having oflicially notified the Assistant Com
iissigner that * there now exists, under the laws
i this State, no diserimination io the pdminis.
(ation of justiea to the prejudieg of free persons
Ceolor, all officers nod sgents of the Burean

v¢ parties, to the proper County or State au-

tities, according to the naturs of the vass,
:th tha single exeeption of claims for wages
cie nnder eontrnets approved or witnessed by |
Hicers or ugents of the Bureau, which, not.al- |
ntiing of delny, will be wijudicated a8 bereto- |

w11l bereafter refer all eases to which freedmen |
i
i

e,

Ty cnse of any failure, neglect or inability of
«@ civil authorities to arrest and bring to treah-
versons who lave been or ay  bereafter be
Larged with the cofmission of ertmes and of |
fances agains! officers, azents, cilizens and in-
Lubitants of the United States, irrespective of

Jlor, officers’in chinrge of distriets are bereby
iirected to arrest sud detain sueh persons in
military confinvment, until snch lime as n profer
cidbedal tribanat neay be ready and willing to try

By command of
Brev't Maj. Gen. Rom~sox,
CLINTON A. CILLEY, A. A. G, |

hem,

it is konown thatl there are persons in the |

Sote. and out of it, who have sought.to mako_l__

Lie impression that our judicial officers and jus

s ara 50 inimical Lo persons of color, and per-
s among w2 who were soldiers in"the United

tales army during the late divil war, or wlio

fused o serve in the Southern armies, that

gl persons eanool expect justice b our courts.
Uitizens of this Siate, who had served in the ar-
my of the United States, have filed petitions, |
vilressed to the President of the Uuitad States,
‘harging that they were persecaled by our|
.ourts, and praying for prolectiop. Upon a re- |
eremee of Lbe petioners to me, by the President, |
| bave made such investstigntions as satisfied |
we, beyond a doubt, that therd was no ground
for the filing of sueh petitions. And these in-
vesligations, after haviog been submitled, in de;
'4il, for examisation, have in each case drawn
forth » response of like satisfaction from the na-
tionsl suthorities,

Inquisitions have been made, and ér parte
satements laken from pefsons who claim Lo
have been aggriaved by the actiof or non-action
f our courts and juries. None of these, as yel,
so faras I Lnow, even if taken as true, prove
any. to the prejucice of any judicial officer of the
State,  The ability spd impartiality with which |
justice bas always |been administered, 'even
where a uegro appenled to our Courls to assert |
his freedomn, have never baen questioned at home
or abroad, Our jresent judicial corps will b,
suffer by comparison with their predecessors. at
any period @f our bistory. | have referred to
these things enly-to justify me in asking at this |
tme for paculiar diligence and circumspection
ou the part of all Justices of the Penee, Shentls
apd_etbar juticial aud execr
.ﬁhl’.}t.iu’?’%ﬂ"ﬂiﬁ}r UmT_iJ'J\!H,

VALApPY soquents of thetate crvet-war

One

e O eT TR tareeny e b
<lury, and the too frequent fiilore to apprebend ' gg much bound by the laws that may be  are o
Every good citi2en | iude and, therefore, as much interested  be, or, at

ind puni-h the erimioal,
] .

biringivy every violator of the eriminsl law 0
justies. \We ean, iv no ether way, expecl a re

thry of the quiet and securily which distinguish
ed our State l;"ful + the war,
It |-|:5i= to be, and [ b e it 18, the wish, no!
oly of tha judicinry, butef every intgliigeat
whito wan in the Stste, lo protect e latels
emancipaled vegro in att the rights of peroa
and of proporly, to w hich he _'i.t:h!':'.ur-'-l under
the laws, ar him to confide in our
jg!‘_'_.-_ and i

| thus induce

¢uroLrng n to be honest and in-

Lo ‘Require propert;
JONATHAN WORTH, *

tastricas and

of i,
it oyvernor of North Carolina,
DIED :~
\a tias County on _\-,‘_-'.--l\- " M. Caa=
Npgam: =50 of U 1L and M. D o Kenipe l

s pffigers, in the |

i-operate with the officers of justios it 1. o as the while

v and lake care |

cussed with masterly ability, and, indeed,
the whole m'ﬁumcm is unanswerable.

Wil. Jowrnal.

July 2nd, 1866,
My Dear Sir:
* - 2 5 * » L \

» - ] 1)

I need hardly as
sure you, that my opinion coneirs with
yours on “the basis of representation,”
and that, without any reference to the
“‘ Seatisties” as operating upon the pro-
pouderance of numbers in the represen-
tation of the different gections of the
State. I was well enough satisficd with
the previous provisions of our Constitu-
tion on this subject, in their practical
cffect, and would have bLeen content to
abide by them still. Dut I must own
that, as things have changed in regard
to the negroes, those ]JI‘{n-"iaiullﬁ would
zot now rest on a principle sound in the-
ory. Yet I think them more sound than
the one ]yuu adopted in Raleigh. Un-
der onr Republicansystem it scems right
that oue lanch of the Legislature ought
to represent persons.  When that is said,
the guestion arises, * what persons?” 1
say a/l ; because all are equally aftected
by the {aws that may be enacted. 1do not
mean that all ave to vote for representa- |
tives ; for my opinion isquite to the eon-
trary. All free men ouglit to have equoal
civil rights; that is, securigy in person
aud property by the Constitution and the
laws made under it. ~ These are natural
rights inhierent in freedom, und such se

curity is not only due to all persons, as
their right, but. s essential to the peace
and weltare of the body politic,  Dutgas
to politieal rights or powers, which are
the same things, the considerations are
totally ditfercut.  They consist, not in
the rights above mentioned s held un

derthe law, bt of the powers over the
Constitution and laws—to make or alter |
them—which principally consists of the

rights of being delegated to !I.l:l.!-\" the
laws or to choose the ﬁ]v]v;_;‘:l!vr-. That |
power or right is not g matural one, bat |
conventional, and aceording tothe sense |
of the L‘..-ItlIIlllLliI_‘.‘ of the fithess -ri'lr;ll'iic-
ular classes for the exercise thereof, re-
gard being had to the hamogeniety of |
the classes, the safely of the existing go- |
vernment, and scenrity, in person and |
property, of the most numerous, intelli

virtwous, and walnable portion of |

frenty
the population.. These reasons have al- |
ways excluded women and minors, of
the most favored raee, from the exercise |
of political powersin all conntries, aud
do still exclode thew ; it being deemed
tmypolitic avd unsafe to confide such pow- |
ers to those persons,  The st ae reasous |
necessarily exclude negroes now, and
ouglht to do eo for a long timeto come,
if not forever. But the enquiry still pre
sents itself, whether, though not voting,
they are not, properly, to be included in
the estimate of * population, when popu
lation is assumed as the proper basis of
representation ? It seems to me that
they ought. I agree, that * the Federal
basis,” as it was calleds the enumeration
| & certain population of them asfixing
the representation, is gone i that provi-
sion was founded on peculiar eirenm- |
stances and reasons, which have ceased |
to be applicable cither to the Federal or |
State: representation.  But what other |
provision oughit to take its place ! Thero|
are but two that ean be reasonably
thought of, if numbers are to regulate
representation to any extent; and 1lmy|

| are, first, the number of voters, or, sbe—

ondly, the number of 1100{110. Your|
Convention. so called, has adopted nei-]

| ther, but instead of it, says themunmber |

of a certain class of the people, nanrely :
the whites in pach connty shall regnlate |
the number of representatives of the
county ; thns muL white waomgen,
maygied or unmarried, und infants, g part
of the basis of representation; —Fde not
complain ihat thoss portiopsofonr white
people are thug ingluded. Dut I ask

ih;_:‘

o i | swhy S0 ey Ihelnded and —Wwhy ey

o—ob the why SR TIEF INCIECR E7E WA s

swaninsoughlla Lezmueluded T Alie  answer Is
phaing that, theugh .ol vaias, they ore

e men who did vote
for the delegates; mmudy=ther@fore, the]

delegates onght to be men who are their

| neighbors, know their wants and condi-

tion, and sympathize withh them poth in
their svants and wishes § and
number of those who represent guch peo
ple onght to be in proportion to the peo-
irit: of the ci 1]'“7"- y EO 5, in fac t, tOTEp-
resent tho whole people, und guard the
i wlhether-=oters or not.

’
heuce, the

ol all
I all,
I..l.-\.-'?.- 1

i
b retected the votors as

. i ] .
rinciple on which your Dodsy
thie enterion ol th

reji

naomber of represeatatives, and took as
the criterion !I

i

w whole whitespopulation,
and non-vplers.—
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LACK I1ree !*l'[.-"!"

& hoth volers
that b
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them with greater force. For example
the great gu ens of governments

modern times are taxation and military
gervice ; in the latter, women are nol
concerned - in the former, married wo
men bt little, and in pole-taxes, not at
ull, whother married or single.  Now it
most materially concerns blacks, what
wole taxes shall be levied, how they shall
e apportioned to property taxes, and to
what amount they shall bo carried. Up.
on theso questions surely those who live
where the negroes are most ninmerons
who knew their means, their willingness
and their ability to pay this or that tax,
are best qualified to jndge what revenue
ean be raised from them, what they can-
not or will ngt willingly pay. or what

cannot be exacted withont grievious

distress and oppression.  So with respect
tomilitary gervice, whether they may Lie
gafely trusted in it now, or at a future
day; whether they shall or shall not be
trfed to arms, either by compulsion
or by permission ; again, whether they
shall be edneated, as they mnay be able,
and as their own voluntary act, or ut the
public expense; and from what sources
the reventie, needed for the purpose, shall
or ought 1o be drawn. These, besidesma
uy other points, ase vital qnestions to the
negroes, on which those living among

themn must be better informed ; and the |

representation from the conntry nnghit to
cinhrace as many, in |a|~c-[mrTiu:q to uthers,
as will bring the lurgest shate ol the re
quived knowledge, gnard the ehit of
these people, keep clear the way for their
advancenient, and make hem as happy
ns theie subordinate andl .I-‘E:.-'| lemt eon

dition will shiow, It seems to mey there
fore, that your [houly ;plu-l\'l--l the very

worst basis of representation that could

lave been gelected, botli in “respeet ol
lkmaliite and black elasses; and [ thin
itof #acll mnentively gnflicient ool
tuge the ?l‘-iil:l:li 1:-.i1-='-| oo thig Crmpstatu-

tion, so-calledy by all the etz s ol
aned  especially by those whoor
| Y .
whiel the blacks are nmnerons,
But 1 ask the likerty ot expres in e
senertl reagons o thie

.;||. .‘l'.ll.

111 those 1lu:'||n';-. g

ther and more
opirion. L entertain ot
Constitttion is noUnnsiitntion n

the s enhie

for e reason, oyt 0 be rojected
wilhiout l't'_},_',dl"-l 0 iis pron .-...-m-, w et ey

good or bud, .u*-;n."'-'.u_i ur \l:-::|.l.]nl u\.u--l.

I dovnot kiiow '\'ill:'llirJTlE-l.l ok ths o,
s [ have not read nnel ot MCUES U
I'.\l'ni“H.'_:-. ' '

. %
[ will therelore, proceed to state 1)
views for vour Bonsideration—hoping

that they will meet your approbition, or.
it mot, that you will Giver nie with yours
in opposition, that I, £o0, may have Livvids
pides beture pre, sud be, mysel
Luek to the right ]v.t;i. fromn which I ooy
have strayed.

1. Lt

I consider, that this is no Constitntion,
beciause your  Convention e
gitimate Convention, and  Lad no power
1o ko o Constitution jor us, or o adter
that whicr we bad and  lave 5 aonl that
it caunot be made u Constitution, even
by popular sanetion,
be correct, it n:]:_-:].l to be i--jr-:'ft.-i-jl_\‘ the
Iu,-..lrlc, as the easiest, symplest, aud most
etlicient method of settling the points at
rest, and avoiding many perplesing and
dangerous questions hefore the Judiei
ary. L.object to the organization of your
Body as a . Convention, becanse il was
called without the eonsent of the ;L'--I-Ic
of North Caroling, by the President of
the United States, or under hig orders;
an act of clear and despotic ugurpation,
which could not give the Dody any an-
thority to Dbind the State or its inhabi«
tants. 1{ it be said the’resident, or his
satrap—his ~Governor of a Province—
did not call, or rather canstituté the Coun-
vention, but the delegates were clected
by the people, and thereby the body was
duly constituted. 1 deny it directiy and
positively. The delegates were not the
choice of the people: for in the procla-
mation -calling it, the qualificatiouns of
the persons who ight  be eligible and
those of the persons who might vote for
them, were strictly preseated in a wan-
ner variant from ong  fundamental law,
and exclading from each class a large
}lul'liL'H.—-:—‘..rln:..‘

HER I

I these |'\'Pll.:il'il.::

CASCE ONF I‘l'“l"“-' were not |1-Eer-.~'::|:a-eL

bt tn-daety frore T presented— e

wers o wretr webod y-enmmet be sk o bo
flioss of ha j'ﬁn‘.'ﬁt;-_af the Smte. —Thay
it t=h'.{'m:'.f lo-ohodwiice, and ¢qnot
s .!\:..:-i. nf-..::',;'._ not to be _'ill licial
ly recognized. lhe proces
glosw ont of nrbitrary assumption, over
throwing all notions of popa
ment, and destructive of
principles- of Republiean
1S | ut 1o the pceopie

+1 | —_
O, BRI dob By

\\i..'zl:

g

il govyein

when it

sauciion ol ru-‘iu:‘.
who was excluded from veting
“No! I had nayoiceinu

eeate sy °

inw it—in choosing gthe men who did

make it. and 1 wish not now to be dra
- Lo | il ‘iI

rooned into its adopiion ;” and et ever

g \ I

man whose neighbor or !

wleiol I amn * WY

-tha.i.-_'-i aisd 8ay : "o

in the eountry were not vol »

in eonstituting the Convention or eie
; h

ing its members, and, and I will not saw

tion their ostracisma by fixivg oo them a

r
in

would sl Yy the bLest par- |
tion—of- oup lillu!i:u,Ll citizens. [o wany |

S eroremlybseluded by Ifeapds
military power or its subordinate and
sorvile instruméuts;” fnd let every citi-|
200 of North Caroling, tos, éay: “No!
[ seorn and reject an instrament tender-
od t& me under the name of a Conatitu-
tion of North Carolina which the peo.
ple of North Carclipa did pot make, and
Which was made for them by men in the
| guise of our representatives, who were
not our represcniatives, Lut those of 8|
| power, exercising at the time the authori- |
ty of aconqueror in military possesaion |
of oue territory, and arrogating lo itsell
llm"|ighl ol hupcrnvrling all our civil
ofices and_ abrogating our lawe Let
{ie people ory, “We will havo nothihg
to do with  sueh a Convention or any
| Constitution proposed Ly it. I the Cou-
¢titution needs amendment (and we Jo
not inquire into that now,) we will, at
the proper time, time of quiet, and one |
when the reason of every man will have |
its due play and ollice, ehiose good men,
at a free election, and by the voice of
ull our people, who ghall revise and
amend that instrument. © In other words,
| we will mak. § Conatitu ivn f."."ufrf-vrh'vd,
Land not avother for us!”  Dut sappos-
ing that in the guast revolntionary con-
ditton of the last vear the military pow-
Ler of the congueror was either aceol ding
| to patural mud—national law, or by usur
pation, competent to the power exet cised
and that our 1“—"'1'1"‘1
e ratho

L on this subjeet,
';u'ul\linl_'fll:i|:|.-|‘ resistaree, chos
| to submit to such usurpation aud acyui-
osee in its Leliests, Yot surely, surely,
the Doy ; anized 1-_\' the
wider the name ol a Conven
i < pets validly transeen 1 the anthori-

1] Bk L'IH']HLllrl'.

tinh, calinot

Ity conterred ano 1t
wiid a=2u0 ¢ o perform o very Lighest
w1 ']"'l:l-li'l-'-

(188 T AT

when it was calledl,

er, that of raung o

i|1 |<r-.i1.-.‘I

Con=tititud of governnent,

Callthe powera which can be eoatiterred,

and ol wll the restrietions wliich ean Le
tposedd by -]»!-- on all the difleremn
{ ki pravr i tiln ol J0n erpment, Yot such
ol faet here. Mre Glulinson |.-1i:||:n'-|
C Uonvendion ta petlorm cerlinin --]n‘-'li:u‘
1o annnl the omdimanee ol sccds

g and tender oreturn to the [ i,
el 1S cotitinne | existened ["1'
the wistitution of the [Tnité Smre=; to
sanneipate e claves and oredain thad
Ve <haidd never herealt '1',1'\f~! in this
site, ad to repudiate the State Sway
et AN these were done s the tan

Vet promptly; aned dn satisfactory terms |
aad the thivd, gt the Inst moment,

pojection andin esnturniiy tiv ordérs,
fier having onee retu=ed to ;.-I‘.!..- Pl
mensnre. A was done, 1 sav, it was
poquized, el M. Jolin-on proclaimed
that he had got all he wanted § that we
wore back as o State and might choose
He representalives in Uongrress i[n e
(ol e onr rigils us o State, anmd o]
one law regulating eleetins, — Was thene
tor that Convention to |

nele:

v thing mote
do !
prarpose, even by thoze who were albowed
for the wembers? How dure
v, then, go on to frame a Constitution,

Lir Viadet

1 ]:.u'.', for afl time, which is to bie biml-
tino on tho=e who elected them tor thi
ends, and also on that large porfion of
the patriots and “herses—*unpayd md
pebels’—who were not allowed to vore
at all 1 The pretention is without pharal

+lel or precedent, until the present teri
of  Rulical assnmption of power in
| dominant military or a numerieal ma
jority, without respect for rights or the
Constitution.  As far as they safely ean,
and whenever they ean, the people ought
to resist that pretension. This they can
peacefully do, when called on and allow-
jed to vote ; and I trust they will doso
lon this occagion without eommotion, in
support of the great ptinciple of human
| liberty—that a people have the rigit to
tmake their own Constitation, and not be
| made subject to cne imposed on them, by
| force or fraud, any extraneous power, or
|by a fraction of their fellow eitizens.

| You will perceive, that I have hither-
't discussed this snbject, as depending
Lo the-original and natwal rights of oar
'people, nnaffveted by any provision of
[oar pre existing Gonstitution ; and, even
i that Uasis, I deny the anthority of
vuhir Lonvi nlion to make or [irojrose a |
uew or inodified form of government tor |
us  Dut the clause in-our Constitution, |
oneling its amendment, or the call for

a Consention lor that purpose, isso cledr |
T sucl Uonxen: |

TS W hﬂ*"::.. [ -}n;-l-—%-i-&-!-‘—g—'-!illi +
boyomt-dounbt o it gniaeas @4 oseems
[ T
i_-u".-:i! wlail are p[\l'l i’*]l:ll;
of the General

Oune through

Assi -'.n!'.'_\', I

the agoenoy

~ prepusing an amendmoent for eatiltealion

a vote of the people, which need not |
Le enusidered bere: the othiery by a Con-
veution called 11 a wynuer ;»;-f-_-c-.-.ﬁ--a in
he Constitution, which is the mutiar
now for considerations Itis obvioas,
thiat, in |..':.--r:::-;:|" these two, .:_;5 other
imodes are ¢} cluded by wrresisirblc inler-

i, UG

e

onca.

rds are, “Nog U

I # e
In respect toa Lonveni

pventuon of LUt

ple shall be called by the _(.IL"IL‘E.aI .\~-.
?\-..:'»"!_\' NHiCss I:‘\‘ the concurrence of
two thieds of all the mewmbers of each
Honse of the General Assembly.” In

1.1 it aad
erilier casa, Lue reguiariy consfituted au

thtirity of the orga nzed g.-t\'u:;,ul'."h: | E
s yo et bnsratinn ' thn
required to initiate an alleralion ol the
. S 1

(ﬂ} oo triedes —eebaeend gLl LTRSS

L1 .
iection

g
R e ]

‘a8 the O :
tho oply ones by which the Constitution
can be nltered, it is clear that th
so-called—Convention was nota Consti-

tutional Convention, and . therefore i’

aets are void.

* Yielding than, that Mr. Johnson's and
w'-, liol en's Convention might, by
popula® acquiescence, adopt for we the
measurés demandgd by them, yet it had

no existence us a Conventionof the peo-
ple of Nerth Carolina under their Con

stitution, apdk could not, therefore, alter |

that instrgent in any of those points
which affes@ur interual organization as
a distinet republican State; for example,
the basis of representation, the qui Iil.]kca.-
tions of the représentatives, and of the

votes; the number and jurisdiction of
Coipts ; the appointment of the judges

thiercof ; the tenure of their office, and
that of the executive, or the like,
diullluif-iliuu can reader these points clear-
er than the short and simple paragraph
of the Constitution itself.
sion cath only be evaded by establishing
as a trith, tﬁal the clause “of the Consti
tution was no longer in force, and that
pusition cannot be true, unless it be also
admitted, that no other part of it was in
torce, or, in other words, that by virtue

of the war and its results, we weie 8 peo-,
ple witbout Constitation or law of any

[t necessurily comes to that, and
that never ought to be, and never can
be, vielded, TPerlmps it would be suffi-
cient for our present  purposes, 1o eay,
that, even your Convention does not as-
sert such adoctrine, but plainly proceeds
upon a contrary  one, by professing to
amend” our old  Constitation, as still
cubsisting, and mot to maké one abort
gine, utd by designating the old laws
Sl i foree as eontra distingaished from
thase passed by Legislatures sitting wn-
dor the ;\‘-i-!ril.‘r'-- of speession., I“‘[l'l.".l, i[
is impossible nuder any aspeet of any
law, as understood among civilized na-
fioms and in modern times, that a whole
people can be treated or considered as

belng without any
the law, even by Conquerors,  The se-
curity ol person, and the 1'J'_;|Ll:- of pro-

perty, and the obligation of contraets
<till subsist. Can ity for instanee, besup
|'--.~"|l for a moment, that ipon the death

ol 1'1"I"'?"'--"'- there is no rale of gue
eession to his real and personal estates,
ael that the first occupant may  appro:
paiate thew, or that no body ean ¢ Oun the
contrany, | say, that the laws of Naorth
Caroling were still her laws, ineluding
her fundamental law, and, ifso; it is then
dedueed, that there gould bLe no
Convention to abrogate or to alter that
law. nuless called and  ehosen in the
manner preseribed in ity and that, as a
earmthreTyour Cavontiotriad- g jrev
er in the  premises, and 1ts 1:1'-"In:nx1u1

\
R LU

' 1 . \ by Wi prape - it 3 Y
Wete they elivsen fur any other | POWers and acts onglit not to be confirm-

el by the people, il the people conld
confirm them, but ought to be opposed
and rejeeted. It would seem that that

Lady was aware of the defect of its pow-

ors, from the submission of those wets to

the people, thns seeking the requisite |

confirmation. Dut, in trath, snch con

firmation canuot Le. derived from that
sonree 3 for the same provision in the
Constitution, which nmLcs the Conven-
tion a nallity, equally exclndes the effi-
cieney of a popular majority to anunl
one Conetitution and make another. As
the act of a people living under a con-
stitutional Government, even the veto of
the majority is proprio vigore incflectu-
al, without the assent of the pubsisting
Constitntional Government, and its di-
rections for taking the vote and ascer-
taining the majority. Without sach pre-
vious afithority and regulations, the ma.
jority. if physically ﬂhTo, may overthrow
the existing Government, but it can only
do so by revolution and not as possess-
ing a legitimate delegated office and
power. 1 need not, however, dilate fur-
ther on this topic as the grounds and an:
thorities on which the doctrine depends
are, according to my recollections, set
forth in the argument and opinion given

by the Supreme Court in Dor/’s case.— :

Then, if a people of a State cannot, by
their own direct vote, abrogate or make
a Constitntion, “without the previous

| sanction of authority in pewer under the
s . : 1
existing  Croversinont, as in Jlus s case, |

much less can thiey do it, wlhen the Uon-
muc

[siitntion fhen subsisting éf\}?t‘{',?.iT'[f' i~ |

vides (wo other Hiodes foratfecting these
sitles, which

g tran s gy

and exeludes all be
MBS~
15 our caso.

We nrrive then, at these

rezulta: that

the Convention was not eonstitntional;
it had no powers and could not make a
Coustitation ; that for the sauie reason
the people huve no powers, 1 that as
peitier the Convention nor tae Rpeogie
bad any powerin the preuizes, by econ-
BEUSNCe, Loth togelher are cqually des-
titate of the requisite pow The Con

i body, and,
wanlary col-

venlidn was an unawiboriz

therefore, no more than a v
ol 80 any men—i ci
to a’dopt by

cns, Ic-
commending 1o the people
their vote & certain instromemnd

a8 our

| Qonstitution, & thing whicli the peopie,
nader onr Constitution, gre yoni coupe-
" . .f .

tent to do on thial recommendation, and,

therofore, the conjoint ntions

=
. < 1 .
o i : ’

2 — s A% Ik :

Jast—

No |

The coneclu- |

law or miinisters of

- : :
AL

mlm,-'dmil ho e
to do? They Jt seems to
promptly and decisively to the
whole projeet. ~ If it be suggested, that,
iwonr experience, all Conventions, since
those of *76, which “formed our original
Constitation, have regularly made them
worse and worse, and, therefore, we had
better take this than ron further risks,
and L‘Hnuciu“}' that, at least, those who
approve of the alterations shall give
their suffrage for adoption. I reply no!
The great prineiple of politieal nm:[rci!il
liberty, that a people may, and onght to
make a Constitution and Government for
themselves ; that in so doing they ought
to be careful to procéed in the regalar
and peaceful method which is preseribed,
instead of an unaathorized, irregular
and usurped mode, from which uncer-
 tainty as to the validity of  their doings,
and consequent commotions arise, furnish
the strongest ressons why every man
should give his voice against the instra-
ment now proposed, and wait for the acs
tion of thie Legislature. The proposing
of amendments 1o the people, or the dus
ly calling of a Convontion which would
have legitimate power to adopt them.
Let me here adduce a case, which I
ouglit to bave added to the efliciency of
thia ‘popular vote per se. 1 adduce it,
because it is level to thé apprehiensions
of every one, and exlibits in a strong
light the correctness of the argnment
' ngainst the populnr power—a mere ma-
jority —over the Constitution ol a nation,
The case to whieh [ allude, is that of the
Government of the United States. The

Constitation there specifies the wodes of

amendment s modes intended to protect
minorities against guperior numbers.—
Now, snppose, upon this sssumption,
that the people may do as to them list-
eth, and that the ajority of the people
wre the people, an attempt were made to
alter the Federal Cunstitution, by a vote
of the whole population of the Udited
States,—wliat sort of a Constitution
ghionll we have—who eonld endure it
especially at the Soath—who would en-
dure it and Lold it to be g Congtitution §
So it is nader the provisions ol our State
Constitution. Then let our people with
ong voice reject it.  That will quiet eve-
rything, and we may begin anew, ina
lawful way, to make the Uonstitntion
| what we wish it.  DBut, it approved by
tiie people and proclaimed by “the Gov-
ernor, ali the (uestions upon the validity
of the ingtrument and the powers of the
Convention arise — questions affcetin
the right to all the old avd the new offi-
ces, und the objections of the so called
Constitution—no bounds ean be setto
the disquigtude incident to them, nor to
the dmbarroesments ol the Judiciary.

[ have now, | believe, said-all that -1
have to say on these subjects. I owe
you an apology for the desaltory mode
of presenting them, on the spur’ of the
oceasion of receiving yonr letter, and

without premeditation, expressions, &c.
#* * *

* *
Y our friend, &e.

| DR. QUMMING AND HI1S PROPHE-
CIES.

Dr. Comming lectured recently at
Halifax, England, on the “Signs of the
Times.” The lecturer did not claim to
be a prophet, but expressed his belief
that theso were solemn and startling
times, and that the world was onthe
point of great events. The great lines
of prophecy, he said, seem to intersect
the vear 1867. The world, he blieved,
would not be destroyed, but wounld en-
dnre forever in a more purified and ex-
alted state. Though he was unable to
explain the increase of Catholicism in
England, he believed the heart of the
| country was still troe to Protestantism.
In 1792 there were five thousand priests
in Paris; but though the population of
the city had donbled itselt since that
time, there were now  nine hundred
priosts only in DParie. He believed the
Saturday evening of the world was very
near, and that on’ the Sabbath of one
thonsand years which was at hand, there
| wonid be a sunrise which would experi-
tenca no western deeclension

-
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JACK ITAMILTON'S-GONY ENTION.
We are glad to be able, "tHrotugh e
kindness of & correspohdent, to mforn
sihe. ;,_r_;;gy_[_'g_ of North Carolina (who kmow
notliing o
Laflin, who signed the
#lamilton’s Convention
their State, _is a New Y orker, and re~
cides in Herkimer - connty. He went
down South a few monthsago as Deputy
Marshal or something of the kind, and
Lias. wo learn, been very bnsy in proe ed-
iues for the confizeation of the l',”'i'”rt-"
of the Sonthern people. e
Weo have aleo heard that, Hon
Ichiard Br | of New York, who is

‘
emour:

eall for Jack
as a citizan of

il b

the

AJabama as Judge o4

1Al

g in

- - - . N |
the United States Distriet Court of

iz to be one of the delegates to the

!

a” Convention from Ala

wiale,

davgerous o bapp

\nger s

it e

Tthie wan) that Mr. ByroB .o



