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‘ Lo the Feemen of the 3d Congressional district of N. C.
Ferrow-Cryzeys:
l-;-_.:::t::uﬂ::;“ :S:z:umca‘{in.n m_a.dc to you receutl.y, I Prumiged as $oon as
» Wgo more at large into the geueral subject of Internal Im-
provements—al also the repeal, not of the Constitution or any part o it,
or of Lh_\- L'm.n;'_ but, a repeal of a single scetion of an old act of Congress,
which is buowlto be de'ective in seyeral ol 11s provisions, and as | believe,
"“""'!.”‘ 1o be re \Itwd and corrected, as there are other patrts beside the 25th
section cu--uinsi;-_; unconstitutional provisions. A purtof the 15th section,
giving to the Sgpreine Court power not wartanted by the Consutution, has
long since by Sat Court been declared, and properly so, to be ancoustiti-
tonal.  And Ifuve very Little doubt, that if properly presented lor deci-
stony other parof this saine act would meet the same fate, fur 1 feel conti-
dent they deserfe it It the doetrine, that 10 repeal asingle section of this
act would repeaithe Constitution be true, would it not be equally true, that
the S_“'i”" ne .ln in declaring a part of it unconstitutional, would declare
the Constitutionitsell’ unconstitutional?  Suppose, lor iustanee, the Su-
peeme Court shald declare the 25th section unevnstitutional, would it not
wilow that tueyBad declared the Constitution unconstitational. if the doe-
trine that to rgeal the one would repeal the other, be true? For il it
would v peai U Union, what Tet me ask s the Unioo?  Is not the Consti-
N n 1 "4.|--? Is no ‘.“" Federal Constitution that Federal U:aiun, ol
vateh i hos beed soo capuatically said mn a celebrated toast, “lIt must be

eserved?™ [ 4 preals the Coastimution is the U vion,
te vou dissalve the Unwon, ongress has oo right to repeal any part of 1 |
e but the peoaple heve the ngit, and they have 1o the instrament itseld |
patited vat howany cnangos or «dditons are to be made to it. It may he- |
come a nullity L1 beiog disvegarde de as 11 has been in many nstances by
rongtess. 1 wiil for th presvil say oo more upsn Liis sunjeet, but pro-
eed 1o such an expositbn of the geaeval suivzet of luternal lmprovement, |
vy dury W yaa and iy el doansuds,

v A . - . = .
L would pmpress wpoy oy lellow citizens, a fundamental prineiple, which

VU predgeCossors it ;l-.'n!d to tay down i the fotmaticn of our ;)'nl'll.'ili 1=
AR LY " It is, that e two govVernments, the goacial or !‘L:‘!I_‘l;l!. anel Lhe |
lneul or Dlale Tove rumepls, should be evnsidee b as sepavi's aod distinet

agencies, L

Vuished bythe people for dilercot purposes. e one for the |
manszewmenl of a fow 'il'l'il cls ol a4 gead ral caavacier, with powers o 1}' tlt;—l
lesated, and care 1'.1”_\.' culmerated. Al the cther puwers, beside tho~e dile-
gated o the zeneral gowrnment, Lave either beew retained by the people, |
the real sovereign powel, or del zated 1o the local Stai

their agents—as =ubordhate powers.

«¢ _:u'tl"‘T 'Ill'--f}. as |
,\ll Lite powers ol bol coversmoenls
are<only delegated —ther must therefore be subordivaic 1o 12 authonty
uraking thie delegation, he people, in trust for themselves; and ot alone
for those who may be cdled to the management cr administration of gov-
ernment.  The 9th and 10ty amendmenis of the
with 5 deetrine fairly anl beautifully deduced by the > e Court, from
the Gth article of the Ciastitution, completely 10 my « i establish
the principle of a distinetseparation of the powers of the ¢ il and State
governments,  To preseat the suljo¢ soiv and 10th
amendments, as well as tie laugus of the Sypreme Cowt o which |
have alluded.

~litution, together

1o view. | guare
1

gy

9th. “*The ennmeration inthe Constitution of certain rights, shall not he con-

strued to deny or disparage athers retained by (e peoplel™

10th. “T'he powers not deleguted to the Uaited atates by the Constitution, nor |

prohibited by it to the Stutey wre rescrved to the states respectively, or to the |

people.” ‘Il
\
{
|
1

These two taken in coiunexion shew clearly the inteution, to Jdefine and
mark out a line ol separatian, each having 1ts own sphere ol action over sub- |
[qw"ﬁ appropristely belonging 1o it
]

1o thie case ol Gibbons vs (]__:.'-.;_' ., Lthe
Chief Justice, in delivering the opiutun ol the Court, atluding to whe power
to regulate commerce, Says |

“\Wo are now arrived at the inguiry, what is this power? It is the power to ye- |
e late, that is, to prescribe the rule by wii I commerce 15 w be soverned.  This {

power, like afl others vested in Congress, iscomfilete m nseill 1t has alwavs been |
hnderstoud, thut the sovereiguty of Congress, though fimited 1o specitied vbjects, n]'
plen voas tothuse Ul]j(;;s.“

Thies ductrine can ouly mean, that the powers granted 1o Congress by the
peopls in the Constitution, are tull or plenary posvers over the subjects com-
mitted to i1s ageney, aud consequently exclusive powers.  The word sove-

syess is not the sovercign power of the country—but an

rs plenary guoad hoc over particular subjeets.  Again:
“TFull power rezulate a paviicular thing, implies the whole power. A grant

of the whele s incompatible with the existence oi a right inauothertoany partof .’
| thing this L2 age appropriate and clear, and taken in connexion with
the evident sease aid mesd { the foregoing amendments, establishes the
principle; that neither government can inierfere with the apprapriate and
( I wish this part of the supyp o ket

- 1
eeessary as a livst i,

olher.
well in view, beeause it 15 1 !
All the powers vested a Congiuess are Ij‘(‘ll&ll'_\' poivers- they are then uf
neeessity exclosive powers,  And il so, they cannot |ralrr:11}uglt3 or he n-;nf.-»‘
.-.-mt‘.l_n!';‘nl, or conjulil, with the powers ol the >tate lu-'_*;i*l.-"'ll‘f'ﬁ--—allll i
(M lows asa matter of course, that within their proper spuere ol action, w‘hen
confined 1o (heir proper and constitutional purposes, the pow rsul the State |
goverameuls are l'q'luin_\’ ]:I"Hal'_\,' and exclusive.  Both .'I‘ e £0 in e [.JI'U-
per plage, neither so out of 1t Accordingly then o the foreg ing 4inf-.tr1nc, |
‘he power 10 regulate commerce with foreign nativns, smangse the w-yernl
States, and with the Iudian wibes”” being like all the oibl (?“'l'\'llll'lul‘l.'til'
powers, a full power over the subjeet, must be exclusive and cannot be par- !
ticipated.  This being true, itutterly precludes the idea of the rightof Con-
gress to effect in whole or in part, by any means, a system o Laternal Im-
[)ro\:t.-mtmL within l]'w_jm"r-'clicIiuunl limits ol a S1ate—ine -.‘\' i OV l‘uln-:u!s,
undoubtedly having the vight.  The only works or edifices in the ch::i._;m-
ter of improvements which Congress is authorized to ercet or | '.i” ur.:.m--_\\-nlli‘
in any of the States, are provided for, in the latter part of the Sth seclion o
the 1startiele of the Constitution. Vo enable Congress 10 erect “neediul |:i'nl_-
arive and ezeculive -l“p:lrtmc*nht;l the
at Congress should have!

dings for the vperatious of the legisl :
goverament, it was provided in the Constitution th
pu‘\“"l'n'r excreise exclusive legislation in all cases whatsoever, I-V."I“.hl.l.ch (hxtll*t.t_‘.t‘,l
(not exceeding ten miles square,) as may, by cession of particalar hri.ih.'.hlal.ll‘l ttfl- |
1cceptunce of Congress, become the seat of the government ot the .L- aited .)L’oilt-‘.-.
il o exercise like authority over all places purchascd, by the consent 0.1 I.ll‘—l oL
sslature of the State in which the same shall be, for 't’lu: ereciion of forts, maga-
rines, arsenals, dockyards, and other needful buildings. -

The control of these subjects is enurely in Cox_]gress——‘lhe_:y an:g. the t:l) ‘:‘
subjects, in the character of improvemerils, or edifices, within a]‘~ late “:g“:i.
Cungress has the power to make, and not even these w:lho;;l’lle P'I"_"br‘(lml
site ol acquiring the whole and exclusl_ve govgrnmenl, ‘) Purc.lll.i @ iy
eession over the places where erected; with which plfwea_r-'ll et atb. i
State o which they may be cannot interfere in any way. . “ffle uandghal'-
mistake in supposing that the improyvement of rivers, bays, iulcts,

l

hors, and making roads and canals in the States, stand upoa the same footing.
They are no where provided for, either direetly or wdirectly, in the Con-
stivution,  Would the [riends of internal improvements pretend that the
States could cede to Congress or the general government, the rivers, bays,

would be left—what power would the State governments have? They would
be utterly useless. The Constitution of North-Carolina expressly savs:

“The property of the soil in a free government, being one of the essentiul vights
of the collective body of the people, itis necessary in order ta avoid future dis-
putes, that the limits of the State should be ascertained withs precision,”

Then, alter deseribing the boundary line on<the South, i suys:

“Fherefore all the tervitory, seas, watrers, and harbors, with their appurtenan-
ces, lving between the abiove deseribed line, &c. und the southern line of '\ trginia,
[4re tite right and property of the people of this State, to be held by them in full
sovereignty.”

I briieve no part of these things has been parted with or ceded, nor could
they be, without a vielaiion ol the Federal Constitution, unless for such pur-
poses as bave been provided for in the instrument,  Congress bas the pows-
er 10 build forts, dockyards, &e. within a Sute, only upon the same prinei-
ple thit it could build the Capitol, the executive departinents, navy yard,
and other need/u/ vuildings in the Distriet of Columbia, Not because Con-
gress had the rizht to legislate, bul because having first obtained by the
method pointed out in the Constitution, the right of soil and of exclusive
Li!li'i-&d?uliun. by cession irom Maryland and Virginia, of the two portions of

these Slates composing the distriet, it could then of right, and not till then,
.l;ll,u:r.- or erect any such building or improvement as it might deem pro-
(per. And so, of the other subjects mentioned.  All that class of improve-

Repeal or destray | | 2e01S requires as an lndispensible pre-requisite, the obtaining by purchase
| aud cession, agreeally to the mede pointed out, the right to the soil and 10

exclusive management, with which the State laws canndt of right interiere.
Uhe words weedful buildings, are supposed to include the necessary subor-
divate buildings, about the objects mentioned. The same view has mclu-
ded hight-liouses, and the same pre-requisite ol cession, &e. has been ma ;
and il neglected for any subjeet of this character, pertaining to navigation,
the proper duty of the government has been negiected. and so far the thing
has beea done without right or aathority. Guowdon, in his digest of the
laws of the Uaited States, savs:

(Ll

|
|
|
|

| i1 he built on any site previous to the cession of jurisdiction
| TR, 19 "
| & vsted States,
- T “
al ofl nees against the I - I
TP any perspn or jetsans within wny foe Lvawd, navy vard, arsenal, armo
£y, Or magasme, thie Sirte wherveol s ceded to s ol vader Qe Jumsd eilon of thie il
ted States, aron the stte of any Hgor Bouse, or aihiey o cdfu/ buitding belonging to
the Ulnfted States, che site wheread 15 coded to them,” &e. &e.
It s quile 1 terml te whai P Viedar one o th -_':ral-lut! powers lhe

abjects are relevved, as adjunets —1hey cannot s i thai aceou
2 . ' 3 i i iha o
or accomplished, uoul the utle to the o

are aotaineds and bt

i he anthorised

wee andd paelusive pasver ey it
te e etany needtul buillding takes effvet
merce, BRe thiat Lo i

The power to rogulate con Zusaie the maii, so 1ar as
relates toour public lighways —tie ways on which commerce and the mail
| _ This right and power 1s over
the subjuet aud vehieley, snd does not fleet the higlivays, Cougress legis-
lates over both these subjeets, 50 as to mak ~and prescribe the legal rules
by whieh they are to be governed; auc wen the judieial power is required
to act upon cases originating under these laws, m coun xion with enther of
the subjects, the Federal Courts take cogiizance ol thies But does
not the least informed know, that any othor eases vecurring on those pub-
iic highways than such as are connected with the mail, or with navigation
aud commerce, refer themselves to the jurisdietion of the State triounals?
If Congress has the right to make, alter, amend, or abolish our public high-
ways withio the State, none of which have been ceded to ity does not ever
one see that the consequence mus! soon be an entire obliteration of all the
power of the State authorities, and in that case our system of govercment
15 destroyed by consolidation?  On the other hand, dismemberment would
equally destroy our beautiful scheme of government—beautiful and wseful
tun, if each part fulfils its proper duties.  The only way to effect this, is a
strict observance of the conditions of the Constitution itseif—the only boud
ol unian.

It must, I think, be perfeetly plain, according to the foregoing reasoning,
that the exercise of the power by Congress to make internal improvements,
cither roads and ecanals, or those upon water courses, harbors, bays, &e. is
entirely unauthorised by the Constitution. The consent of a State would
nut give the power. The consent of a State could no more give Congress
2 rignt to do that which it had not a right to do under the Constitution,
tnan 1 eould give another individual a right to do an unlawful act.  If Con-
wress under @ power 1o pass laws fur the regulation of commerce, lLias the
right 1o make the ways, still more would it secm reasonable that it should
make the vehicle, and all the more imimediste adjurets. 11 it has the pow-
er t» make ihe velieles, as 1t surely must, according to the doetrine thut a
L power 1o regulate is a power to make, and it this be troe then Congress has
a richt to make or cause 1o he made, every thing which may be made or
I':a‘,'ﬁ.n';atml. having acy relnion 10 commeres —even the articles exchanged,

|

are transperted —is merely o right of way,

Cases.

the exehange of equivalents heing eommeres in #1s mast eondined mesaing-—
and then see o what a strange state of vhunss we eome.  Maevehonts noed
no loager build their vwn ves els out of thoor owe means, becanse they are
aseful 10 carrying on commeree; and so Lgowise gs uw s ad= in thwar oo-
siness, they may have built at the public expeasc thelr wnarye s, ware: ou-
ses, drays, carts and wheclbarrows,

These, thei, however ab=urd in appesrange, are the nceessary conse-
quences ol the doctrine about 1he re ;lr}_:il:‘;s: ol commerce. The tine way
] 1r_v the sounduoess of « 'y doctnine 1s w run 11 oul o 1ts CON>PQIILLOeS,
But where, let me ask the peophe of this country, is the movey, necessary
to eviry on stiich a system of ||.u;1|it}‘ w0 come from? Even if confined to
water courses and bays, harbors, &e. more would be demarded than the
peoplé eould turnish, with the whole amount of thetr sweat and blond.
And they ought to recoilest one thing, the government never spends one
dellar that does not come from their pockets.  But the same rule will apply
to the regnlation of commerce among the Stales—anrd then we should have
to pay for wagons, pedlar’s carts, canal boats, a_nd God kvnows what, Even
supposing, for the sake of saving appearances, it should be econfined to mak-
ing and repairing the public highways and other grand schemes,
too tedious to. mention—will the people be so blind as to ruin
themselves? The public debt must be very soon puid off—let me
ask, do they mean to be taxed merely for the plessure of hav-
ing the money squandered in every idle projecl, as has been the case ever
since the commencement of this system—oul of whieh in the long run, no-
thing but iniquity, mischief, and ruin cancome?  How are you to get clear
of paying taxes, if you submit to every sort of lavish expenditure?  Let
the mouey be applied to the proper purpose, and when the debt is paid off;
reduce the amount o what is merely necessary to earry on the government.
I this way thirteen or faurteen millions of dollsrs a year might be saved to
the pvuple', sp much of restriction would be taken fru.m commerce, which,
reviving under this relief, wonld give a spring to agriculture, and plac.e all
in a much better condition. Then indeed, if the people every where have
|more money than they kuow what to do with, in God’s name lct them

and all the public highways upon which commeree is carried on? 150, what"




