
N.C. Rep. Hanes explains why 
he supported nuisance measure 

BY CASH MICHAELS 
FOR THE CHRONICLE 

It’s a bill that many 
civil rights groups and 
environmentalists vehe- 
mently oppose, charging 
that it puts poor people, 
particularly African- 
Americans, at risk. 

But Monday evening, 
state Rep. Ed Hanes Jr. (D- 
Forsyth) voted along with 
the majority to pass HB467 
anyway, saying that it came 

down to a very difficult 
choice jobs or nuisance. 

“It’s a conundrum for 
sure,” Rep. Hanes says. 

HB 467 Agriculture 
and Forestry Nuisance 
Remedies, is “an act to 

clarify the remedies avail- 
able in private nuisance 
actions against agricultural 
and forestry operations.” 

This may not sound 
like something of key con- 

cern to African-Americans 
in Winston-Salem or else- 
where, until you consider 
the number of farms in 
Forsyth and surrounding 
counties, and the large 
number of poor, mostly 
black families living near 
or next to them. 

According to the U.S‘. 
Department of Agriculture 
in 2012, there were over 
660 farms in Forsyth 
County, down from 680 in 
2007. While most special- 
ized in crop items (grain, 
tobacco, vegetables), a few 
specialized in livestock 
(chickens, cattle, hogs, 

pigs). 
In a Jan. 12,2017 letter 

from US Environmental 
Protection Agency’s 
External Civil Right 
Compliance Office 
(ECRCO) in Washington, 
DC, to William Ross, Jr., 
Acting Secretary of the NC 
Dept, of Environmental 
Quality (NCDEQ), inform- 
ing Ross that, based on an 

ongoing federal investiga- 
tion spurred by a com- 

plaint, “preliminary infor- 
mation gathered” per NC 
DEQ’s operation of the 
Swine Waste Management 
System General Permit has 
given ECRCO “deep con- 
cern about the possibility 
that African-Americans, 
Latinos, and Native 
Americans have been sub- 
jected to discrimination as 
a result..of that permit. 

That complaint to 

ECRCO was filed by the 
environmental group, 
Earthjustice, under Title VI 
of the Civil Rights Act of 
1964 alleging discrimina- 
tion based on race and 
national origin due to inad- 
equate measures to control, 
dispose of, and monitor 
animal waste from indus- 
trial swine feeding opera- 
tions [subjecting] African- 
Americans (and other peo- 
ple of color) to discrimina- 
tory impacts like health 
issues, noxious odors, nui- 
sances, increased expenses, 
social and psychological 
harms, declining property 
values.” 

Hanes 

Federal investigators 
spoke to many poor fami- 
lies living close to these 
swine operations, and 
found many having to 

change how they lived 
because of “overpowering 
stench, a constant large 
number of flies and truck 
traffic...” People com- 

plained of “gagging, nau- 

sea and/or vomiting,” 
adding that as a result, 
they’re confined to their 
homes, and when young 
people leave their commu- 

nities, they “...do not 
return because of the 
odors.” 

In the face of that, HB 
467 put legal limitations on 

the amount of damages 
those people could recover 

from those swine and farm- 
ing operations which pro- 
duce such conditions. 

According to the bill, if 
the nuisance is permanent, 
compensatory damages 

“shall be measured by the 
reduction in fair market 
value of the plaintiff’s 
property caused by the nui- 
sance, not to exceed the 
fair market value of the 
property. 

“If the nuisance is tem- 

porary, compensatory dam- 
ages are limited to the 
diminution of the fair 
rental value,” the measure 
adds. 

Rep. Hanes, in a writ- 
ten statement to The 
Chronicle, said, “I’m get- 
ting just as many calls from 
poor black people saying 
"look, it's messed up but 
we can't risk losing 
Smithfield down here ... 

then we'll be in real trou- 
ble,” referring to the 
Smithfield Foods hog plant 
down east. 

“I detest corrupt plain- 
tiffs attorneys as much as 
the next man,” Hanes con- 
tinued. “The truth here is 
that attorneys on both sides 
are pitting poor people 
against poor people. A 
bunch of those poor people 
are black. On one side you 
have poor contract farmers 
who are adhering to the 
law and involved with an 

industry that is the life 
blood of their region.” 

“On the other, you have 
poor people who have no 
real choice but to live with- 
in the "strike zone" of these 
operations and suffer the 
consequences of 
such. What do you do: 
protect the business so that 

you protect the jobs of d 

region, or, protect the peo- 
ple who don't work those 
jobs but who live in the 
region? 

“I believe the answer is 
somewhere in between but 
it can't start with a $1 billon 
dollar finding against a 

business that has been 
operating under the law for 
years in an area that has 
been raising poultry and 
pigs for years (and suffer- 
ing the consequences).” 

Rep. Hanes also voted 
for a late amendment that 
exempted 26 civil lawsuits 
filed by 541 residents in 
Eastern North Carolina 
currently pending in feder- 
al court against Murphy- 
Brown, a subsidiary of 
Smithfield Foods. Those 
suits can proceed for the 
dollar amounts requested 
in lieu of this bill if it 
becomes law. 

Rep. Hanes also com- 

plained in his statement 
that, “What is punishing 
for black folks [are] 
Democratic politicians 
who refuse to acknowledge 
simple economics and then 
twist it into a racial issue to 

comer black politicians 
specifically (and when 
convenient)...” 

The Chronicle did a 

cursory check on how 
many other black state 
House members voted for 
the bill, and didn’t see any. 

Guilford County Rep. 
Cecil Brockman, also a 

Democrat, was one who 

voted against HB467. 
“I voted against H.B. 

467 because I did not want 
to leave poor North 
Carolinians vulnerable,” he 
said in a statement. “I 
understand the important 
role agriculture plays in 
our state’s economy. 
However, 1 think there are 

reasonable ways to address 
the negative effects of this 
industry and this bill would 
have interfered with 
those.” 

Brockman’s Forsyth 
County Democratic col- 
league, Rep. Evelyn Terry, 
agreed. 

“I am a lawmaker 
whose bias for fair and 
equitable principles bends 
toward those whose needs I 
understand well enough to 
vote for,” she said. “In this 
bill, even with the amend- 
ment that brings clarity and 
relief for some farmers, we 

meddled in the judicial sys- 
tem’s business.” 

Rep. Terry continued, 
Sad, since agriculture is, 
and has been the most 

important economic driver 
on this state, and among 
the top in the nation.” 

HB 467 now goes to 

the state Senate as Senate 
Bill 460. The Chronicle 
requested comment from 
Sen. Paul Lowe on how he 
was going to vote, but did 
not hear back from him by 
press time Tuesday. 

Justice Gorsuch 

BY CASH MICHAELS 
FOR THE CHRONICLE 

Last Monday morning, 
Judge Neil Gorsuch, nomi- 
nated by Pres. Donald 
Trump, was swom-in as 

the nation’s 113th associate 
justice to the United States 
Supreme Court. 

After a bruising Senate 
confirmation process that 
saw Senate Democrats 
oppose Gorsuch for his 
strict conservative record 
of rulings from the federal 
bench, the Republican 
majority changed the rules 
so that Gorsuch could win 
appointment by a simple 
51-vote majority, instead 
of the standard 60-vote 
threshold. He took his seat 

Monday, replacing the late 
conservative Justice 
Antonin Scalia, who died 

14 months ago. 
Several progressive 

groups opposed Justice 
Gorsuch during his nomi- 
nation process. Here in 
North Carolina, several 
legal experts are now also 
alarmed that the U.S. 
Supreme Court which is 
soon scheduled to rule on 

at least two North Carolina 
voting rights and redistrict- 
ing issues is right-leaning 
again with Gorsudh’s addi- 
tion. 

“Justice Gorsuch's 
prior record demonstrates 
that he will likely be hos- 
tile to traditional civil 
rights issues as a Supreme 
Court justice,” said Kami 
Chavis, a professor of law 
and director of the 
Criminal Justice Program 
at Wake Forest University 
in Winston-Salem. “Many 

Justice Gorsuch expected to 

oppose N.C. voting rights 
civil rights organizations, 
including NAACP LDF 
(Legal Defense Fund) have 
opposed him, stating his 
restrictive access justice 
approach. He has consis- 
tently ruled against those 
requesting relief in capital 
punishment cases and 
employment discrimina- 
tion cases.” 

A veteran legal veteran 
of civil rights agrees. 

“Judge Gorsuch was 

nominated by Donald 
Trump and presented for 
that position solely 
because he is expected to 

vote to support the estab- 
lished right-wing political 
agenda,” Professor Irving 
Joyner of the North 
Carolina Central 
University School of Law 
in Durham, says. “He may 
be qualified in a profes- 
sional sense, but the para- 
mount basis for his support 
from the Republican 
Party is that he is right- 
wing and is expected 
to oppose a progressive 
view of the protection of 
individual rights, which 
are embedded in the U.S. 

Constitution.” 
“Gorsuch is advertised 

and touted as a judicial re- 

incarnation of the arch- 
conservative Antonin 
Scalia, who regularly 
voted against the interests 
of African- Americans and 
people of color,” Professor 
Joyner continued. “As 
such, he is expected to vote 
in support of legislative 
efforts to suppress the 
rights of people to register 
and vote, against the rights 
of people to protest and 
assemble to voice objec- 
tions to governmental poli- 
cies and against efforts to 

expand protections for the 
powerless and disfran- 
chised portions of our soci- 
ety. 

“It is because of 
Gorsuch's past judicial 
opinions, which are sup- 
portive of this right- wing 
political agenda, that he is 
presented now as the "new 
darling" of the Republican 
Party,” Professor Joyner 
concluded. 

But another professor 
of Law at Wake Forest 
University suggests based 

on his own review, Justice 
Gorsuch may not be so 

predictable. 
“My sense of Judge 

Gorsuch is formed only by 
those of his circuit court 

opinions I have read,” says 
Shannon Gilreath, profes- 
sor of Women’s, Gender 
and Sexuality Studies. 
“Basically, I feel he is not 
as bad of a choice as could 
have been made. He cer- 

tainly isn't the best, either, 
from a progressive per- 
spective. He is a soundly 
conservative vote on most 

questions.” 
“In some areas, as in 

the rights of criminal 
defendants, he may be 
even more reactionary that 
Justice Scalia, who tended 
to be fairly protective of 
defendants' rights. My 
assumption is that Gorsuch 
will be a vote in favor of 
the further disenfranchise- 
ment of African- 
Americans at the polls. 
Gorsuch also has a disturb- 
ing record when it comes 

to women's rights, particu- 
larly reproductive rights, 
which are in my view 

African-American rights.” 
Professor Gilreath con- 

tinued, “For gay African- 
Americans, Gorsuch may 
offer a glimmer of hope of 
improvement over Scalia. 
Reports are that Gorsuch 
has been enthusiastically, 
albeit privately, supportive 
of same-sex marriage. 

“Finally,” Professor 
Gilreath concluded, “I'll 
say that all predictions of 
what a Supreme Court jus- 
tice may do must be taken 
with a grain of salt. David 
Souter, a George H.W. 
Bush appointee, proved a 

reliably liberal vote. And 
Anthony Kennedy, who 
came to the Court as a 

Reagan appointee after the 
disastrous nomination of 
Robert Bork, has been the 
architect of every major 
gay rights decision 
authored by the Court 
most notably the 
ObeigefeU decision hold- 
ing the right of gay couples 
to marry to be a constitu- 
tional right.” 
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