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DEBATE .
resolutions, submitted by Mr, Calhoun
te Senute of the Unpited States during the
session of Congress, relutive to the powers
Geneml and State Goveroments.
CALHOUS'S SPEECH CUSCLUDED:

ing BOW said what I intended in
ion to my first resolution, both in
to the Senator from Massachu-
and in vindication of its correct-
1 will now_proceed to consider
onclusions drawn fromit in the se-
resolation; that the General Go-
iment is not the exclusive and final
o of the extent of the powers dele-
i fo it, but that th: 5&?(‘!;13;311:.
Lts the compact, have a rig 0
': the lﬁﬁsdfﬂ.’ of the infrac-
of the compact, and of the mode
measures of redress.
{ can_scascely be necessary, before
lightene: ;j_'ll‘ " 1o premiye, that
yetem comprehends two Wistinct
srnments=ihe Geaeral and State
ermments, which, properly consi-
o, Tofti DUt dne. ~“The (ormer, re-
pnting the joint authority of the
¢s in their confederative capacity,
the latter, thut of each State sepa-
ly. I have premised this fact,
y_with a view, of presenting dis-
gty the -answer to. the argument of-
i by the Sepater.from Massachu-
b, to prove that the General Govern-
t has & final and exclusive right to
, not only of its delegated pow-

but of those reserved to the
= '.l%a.;én'dcﬁih telies, Tor his

argument, oo the assertion, that
prernment, which he defines to be an
wized body, endowed with bath
[ and power, and suthority in pro-
vigore, tg execute its purpose, has
bt infierently to judge of its pow-
It isnnt my intention to comment
n  the ‘definition of the Senator,
gh it would not be difficuit to show
his ideas of government are not ve-
American. My object is to deal
 the conclusion and not the defini-
. Admit, then, that the Govern
it has the nght of jadging of its
ors, for which he contends. How
will_he withho'd, upon his own
dple, the right of judging from the
Bovernment, which he has -attri-
bd to the General Goverament2 L[
ongs *o vne, on his-principle;- it
ta both—and if to both, if they
r, the veto, so abhorréd by the Se¢-
or, ia the necessary result; as oei
il the right be possessed by both,
‘control the other. =
he Senator felt the force of this ar-
ent, and in order fo sustain his
sition, he fell back on that
we of the constitution, which pro-
49, that * this constitution, and the
b made in-pursuance thereof, shall
he supreme law of the lacd.”
is admitted; vo one bas ever
that the coastitution, and the
made in pursuance of it, are of
¢ autharity. Bot it is equal-
undeniable, that Taws riof wade it
ance, are notonly notof pivimount
hority, but are of no autherity what-
f; being of themselves null and void;
ch presents the question who are
udge whether the%nu be or be not
suant to the constitution, and thus
difficulty, instead of being taken
¥, is_removed but one step farther
k. This the Seoator also felt; and
attempted to overcome the difficul-
by setting up, on the part of Con
s, and the Judiciary, the fiasl and
usive wight of judging, both fir the
eral Government and the States,
the extent of theie powers. - That
y.do full justice to the gentleman,;
| give his dectrine. in his"Owo’
fus, . He states: !
That there is a supreme law, con-
d of the constitution, the law¥ pas-
in pursuance of it, and the (reaties;
in cases coming belore Congress,
assuming the shape of cases1n law
equity, so a8 ta be subjects of ju-
discussion, Congress wust inter~
the Constitutibn, so often as it has
sion (o pass lawas, and in cases ca
e of assuming a judicisl shape, the

Court must be the final intens
S iz

ﬂ‘r', passi 'mer. lhfi ugu Inil
phru'nol%. I would ask the Se-
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J to remain in arrears longer
b sl s resident without this
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properly srukin;. but one Govern-
Jment. This was a favorite ides of 2
man, for whose wisdom [ have a re-
spect, increasing with my experience,
and whom 1 have frequently heard say
that most of the misconceptions and

ginated in forgetting that they were
but parts of the same aystem. 1 would
further tell tiie Senator, that if this
right be withheld from the State Go-
vernment; if this restraining influence
by which the General Government is
coerced to its proper sphere, be with-
drawn, then that department of the Go-
vernment from which he has withheld
the right of judging of its own powers,
{the Executive) will, so far [rom being

of the powers of the Government. It
is the armed interpreter, with powers
to egtecule its own construction, and
without the nid of which, the construc-
tion of the other departmenty will be
impotent,
But I contend that the States have a
far clearer right to the sole construc-
tion of their puwers than any of the de-
partments of the Federal Government
can Wave; this power is expressly re
served, as [ had stated on another oc
casion, nol oily against the several
departments_of the General Govern-
ment, but agiinst the United States
themselves. | will pot-repeat the ar-
guments: which [ then offered on this
point, and which reriain unanswered,
bat I must be permitted to offer strong
wdditiohal proof of the views (hien ta-
ken;-and-which, if I xm not mistaken,
are cinglusive on this (’»_ninl:. Itis drawn
from e ratification of the constitution’
by Virginia, and is in the following
words, Mr. C. then read s follows:
“ We, the Delegates of the people of
Virginia, ;Iully elected in pursuance of
a recommendation from (e Generil
Maemhlry. and pow met in Convention,
haviog fully and freely investigited
and discussed the proceediogs of the
Federat Convention, and  being pre-
red, as well as the most mature de-
iberation hath enabled us to decide
thereon—do, in the name and in behalf
of the people of Virginia, deé¢lare and
make knowa, that the powers granted
under the constitution, being- derived
from the people of the United States,
may be resumed by them, whensoever
the same shall be perverted to their in-
jury or oppression, and that every pow-
er not granted thereby, remains with
them, and at their will; that therefore
no right of any denomination can be
cancelled, abridged, restrained, or mo-
dified by the Congress, by the Senate

3

any'capacity, by the President, or any
department, or oflicer of the Unifed
States, except in those insfances in
which power {8 given by ‘the ‘constita-
tion for those purposes; and that among
other essential rights, the liberty of
conscience, and of the press, canuot-be
cancelled, abridged, restrained, or mo-
dified by any authority of the United
States. With these impressions, with
a_solemn appeal to the Searcher of ail
hearts, for the purily of our intentions,
and under the conviction that whatse-
ever imperfections may exist in the
constitution, ought rather to be exam-
ined in the mode prescribed therein,
than to bring the Union in danger by a
delay, with the hope of obtsining a-
meudments previous .10 the ratifica~
tion—We, the said Delegates, in the
name and in the behalfl ol the people of
Virginia, o, by these preseut, assent
to and ratify the constitution recom-
mended on the.1fth.day.-ef September,
1787, by the Federsl Conveéntion.“for
the Government of the United States,
hereby announcing to all those whom it
may cuncern, that the said censtitution
is binding upon-the said-people; accord-
ing to an authentic copy hereto snnex-
ed, in the words following,” &c.

It thus appears that that sagacious
State (I fear, however, that her sagaci-
ty ismot as sharp sighted now as for-
merly) ratified the Consiitation, with
an_explanation as to her resérved pow-
ers; that they were powers subject to
her ‘own will; and feserved sgainst
every-department of the General Go

vernment, Legisiative, Executive; and
Judicial; s it she had a proplietiec
knowledge of the altempts now made
to impair and destroy them; which ex:
Flsuntim can be considered in no other
light than ‘& containing & coundition on
whiich she ratified, and, in fact, making
part of the Constitution of the United
Stares, extending as well to the other
States a8 to herself. 1 am no lawver,
and it may Appéar to be presumption
inme to lay down the rate of law which
ayerns in such cuses, #-a controversy
with so distinguished an advocate as’
the Senator from Massachuselts; but |
will lay it down as a rule iu such cases,
which I have no fear that the gentle

+ Upon ‘what principle can he con.]
® this etlet:ldv::" pw:rl.wthp Legis-
Ju ... .. ..

[

i "

o | If these

e |

Bt

man will contradict, that in case of a
pontruct Detween several partoers, if
e entrance of one on. conditivn be
tted, the condition- enures to the
enclit of all the partcers.  Bat I do
not rest the argument simply upon this
iew; Vicginia proposed the tenth a-
mended article, the one in question,
' tion must be at least re-

highest evidence ol its
ﬁ;ﬁdlﬂ;rﬁiﬂt’ﬂﬂ- .
If these views be correct, and I do
nol seé how they can be resisted, the
%liol the States 1o judge of the ex-
‘of theit reserved po

1

t wers stand

errory, in_relativn to.our system, oris.|

excluded, become the zole interpreter |
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eneral Government; and the Judicia-
ry is as much excluded from an inter
férence with the reserved powers, as
the Legis'ative or. Executive depart-
ments. To prove the epposite, the

Mr. Madison, in the Federslist, to
prove. that it was intended to invest the
Court ‘with the power in question. la
reply, Twill- meet Mr. ﬁadlwo with
his own opinion, given on a most so-
lemn occasion, and backed by the sa-

[t says:

*“ But it is objected, that the suor
CcIAL avTHortry 18 to be regarded as
the last resor?: and it may be ssked for
wisat-reason the declaration by the Ge-
neral Assembly, supposing it to be

Hiannet.

served—firsf, that there wmay be in-
stances of usurped power, which the
forms of the Constitution would never
deaw within the control of the judicial
department: secondly, that if the deci-
gion of the judiciary be ralsed above
the authority of the sovereign parties to
the Constitution, the decisions of the
othar departments, not carried by the
forms of the Ceastitution before the ju
diciary, miust be-equatty-warhoristives
and “osl with decisions of the depart-
ment, But the proper answer to this
‘objection is, that the resolution of the
General Assembly _relates to those
great and extraordinary cases, in which
all the forms of the Constitution may
prove ineffectual against infractions
rlangerous to the essential rights ol the
parties to it. ‘The resolution supposes
that duogerous pewers, notdelegated,
may not only be usurped and executed
by the other departments, bat that the
Judicial departments, also, may exer-
cise or sanction dangerous powers be-
yond the grant-of the Constitution; and,
consequently, that the ultimate right of
the parties to the Constitution to judge
whether the compact was dangerously
violated, must extend to violations by
ane delegated authority, as well as by
another; by the Judiciary as well as by
the Exécutive or the Legisiatore™
The Senator also relies upon the au-
thority of Luther Martin to the same
‘point, fo which T have already replied
so fully, on another occasion, (in an-
swer to the Senator from Delaware,

or House of Repreaentatives, acting indMr. Clayton,) that I do not deem it

necessary to add any further remarks
or: the présént vccasion.

But why should I waste words in re-
ply to these or -any other suthurities,
when it has been so olearly established
that the rights of the States are reserv-
ed against all and every department of
the Governmenf; that™ no autherity i
opposition can possibly shake a position
%o well established. Nor do I thiok it
necessary to repeat the argument which
1 offered when the bill was under dis-
cussion, to show that the clause in the
Constitution -which provides that the
judicial power shall extend to all cases
in law and equity, arising under this
Constitution, and to the laws and trea-
ties made under its authority, has no
‘bearing on the poiat in controvery; and
that even tha boasted power of the Su-
preme Court to decide a law to be un-
constitutional, so far from being de-
rived from (his or any other portion of
the Constitution, results from the ne-
cedsity of the case; where Lwo cules of
unequal authority come in conflict, and
is a power belonging to all courts, su-
perior and inferior, State and' general;
-domestic and foreiga..
1 have now, | trust; shown satisfac-
torily that there is no provision in the
constitution 1o authorize the Geperal
Government, through any of its depart
menty, to control the action of the
States, within the sphere of its reserv
ed powers, and that of course, accord-
ing to the principle laid down hy the
Senator from Massachusetts himsalf,
the goveroment of the States, as well
as the General Government, has the
tightto_determine the -extent of -their
respective powers, without the right on
the part of either to control the other.—
The netessary result is, the veto, to
which he.so much objects, and to get
clear of which, he informs us, wes the
object for which the preseot constitu-
tion-was formed. [ know pot whence
he hiag derived his information, but my
impression is very different, as (o the
immediate ‘motives which led to the
formation of that instrument. I have
always understood that the principal
vhject was, to- give to Congress the
wer, to regulate commerce, to lay
iinpost duties, and to raise’a revenue
fur the payment of the public debt snd
the expenses of the Government, and
10 subject the sction of the citizens, in-
dividualiy; to the operation of the laws,
as a subsitute for force, [If the object
had been 1o get clear of the vet
States, as the Seoator siates, the Con-
vention certsinly performed their work
it & ‘most buogling matner, There
was mnuﬁu_ ably a large psrty in
that body, headed by men distin-
gufshed talents and iufluence, who
commenced early, and worked earnest-
1y te the ) dlgprive the Siates—
ont directly

- : 8
o {he most solid foundation, andIs’

ov bold i ttempt, bt idirecty—of

against every departmeat of the

Senator relies upon the suthority of|

gacious Commonwealth of Virginia.—/

» for that woo!d have been
at indirect _]duumntimionigr which | coaisad,

the veto. The good sense of the Con- f

vention, however, put down every ef-
fort, however disguised and perse-
veringly made. 1 do not deem it re-!
cessary to give [rom the journals the
history-of these various ami UNASUCCERS -
ful attempls, though it-would- sfford a

very insiructive lesson, [t is sufficient

posing to give to Cangresy power to

stitution; lo give to the President the

{decide controversies between the States
[an-l the General Government; all of |
{which [iiled—fortunately for the li-|

the sole expositor of the Conatitution in|berty of the country—utterly and en-|years ago; in the debate on Font's reso-

failed; and, in theie [lailure,
we have the strongest evidence that it
was uot the intention of the Convention |

ilirrl_r

theoretjcally~true, could be required |to deprive the S:ates of the veto power, | bill that has recently passed this body
at the present day, aod in so solempo u|Had the attempt to deprive them of | is the bitter fruit,

this power been dicectly made, and !

“(n this objection it might be ob |failed, every one would have seen and | from Massachusetts, and others, against

felt that it” would furnish conclusive |
evidence in faver of its existence —
Now, I'would ask, what possible dif-
ference can it make, in-what form this
attempt was made? Whether by at-
tempting to confer on the General Go:
verument & power incompatible with
the exercise of the veto on the part of
the States, or by attempting directly to
deprive them of the cight of exercising

[proof; that in the opinion-of the Cop-
'vention, the States, . niless depeived.of
(it posiess the veto power; or, what is
janother name for the same thing, the
[right" of nullification, -1 know that
{there is a diversity of opinion amung
'the friends of State rights, in regard (o
{1his. power, which L regret; as | cannor
{but consider it as @ power essential to
[the protection of the minor interests of
/the community, and the liberty and the
tunion of the country, It was the very
shield of State rights; and the only
power by which that system of injustice
against which- we have contended for
more than thirteen years, could be ar.
rested; by which & system of hostile le-
gislation, of plundering by law, which
must necessarily lead to a'counflict of
arms, can be prevented,

But [ rest the right of a State to

ers, in the last resort, on higher grounds
~that-the-constitution is a compact to
Whith the Statéd are parties, in their
soveéreign tl}]lci(j; and that, as in all
other eases of compact between parties
[having no common umpire, each has a
Iright to judge for itsell, To the truth
of this-proposition, the. Senator [rom
Massachusetts has himself assented, it
ithe.constitution itself be a compact—and
1lhat it is, I have shown, I trust, beyond
'the  possibility of doubt. Having es-
tablished that point, | now claim, as |
(stated I would do in the course of the
idiscussion, the admissions of the Sena-
l'!ur, and, among them, the right of se-
cession and nullification, which he con-
ceded would necessarily follow, il the
'constitation be indeed s-compact.

|

I have now replied to the argumenis|

{of the Senator from Massachusetts, so
{far as they directly apply to the resolu

ilinnl, and will, in conclusion, notice
some of his general and detached re~
'marks. < To prave that ours is a con-
solidated Government, and that there is
an immediaste connexion between the
Government and the citizens, he relies
on the fact, that the laws act directly
on-individuals. That sych is the case,
[ will not deny; but [ am very far from

decisive proof, or even any proolat all
of the positian which the Senator wish-
es to maintain, [ hold it to be perfect.
ly within the competency of two or
more States (o subject their cifizens, in
certain cases, to the direct action of
ench other, without surrendering or im-
pairing their sovereigoty. [ recollect,
while { was-a member of Mr. Mooroe's
Cabinet, a proposition was submitted by
the British Governnient, lo permit a
mutoal right of search and seizure, on
the part of edch Gavernment, of the ¢i-
tizens of the other, an board of vessels
engaged in the slave teade, and to estab-.
lish a joint tribunal-for - their - trial and
punishment. The proposition was de-
clined, not because it would impair the
savereignty of either, but on the ground
ol the general expediency, and because
it would be incompatible with-the pro
visions of the ¢onstitution, which estab
ligh the judicial power, which must be
appointed by the President und Senate.
I 1 am not mistaken, propositions of
the same kind were made and acceded
to by some of the continental powers.
ith the same view, the Senatgr
cited the suability the Stutes, &% evi-
dence of their want of sovereignty; at
which I must express vy surprise, com-
ing from the quarter it does. No one
knows better than the Senator, (hat itis
erfectly within th.. compet A
mcﬁgn Btate to ,.,...u'f(.ﬁ? %‘B
sied. We have oo the statute houk a
standing law, ander which the United
States may be sued in certain land
cases. L[ the provision in the conslita-
tion on this point proves any (hing, it
PR i e
t ol suing & .
mitted, the very reverse « I-.thtp:u'r
which the Senator contends. .
s to the views

. Among other objection

-

it iw said they are novel. 1 hold this 16

|

to say, that it was attempted.by prn-}

annul the acts of the Siates, which they 'though they were accused of supporting
might deem inconsistent with the con. | a system of policy, which would neces-

{ power of appointing the Governors of |
The opinion to which I alludle will be | the States, with a view of vetoing State | case of McCulloh, in which the Su-
found in the celebrated report of 1799, | laws through his avthority; and, finally, | preme Court held the doctrine, though
of which Mr. Madison was the author. |to give to the judiciary the power to wrapt up in language somewhat indis

1t We have “thuy direct and - strong Fof Stitevovereignty may disturtyby ehat’

judge of the extent of its reserved pow+

conceding the point, that it sMords the

th jand “lﬂ‘u"m-m uther,

Lyernments,
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be a great mistake. The uoultgeil not
on my side, but on that of the Senator
from Massachusetts. The doctrioe of
| consulidation which he maintaing, is of
recent growth.  [tispot the doctrine of
Hamilton; - Ames-or-any-of -the-is

| tinguished federalists of that period, all
of whom strenuvusly maintained the fed-
'erative character of the constitution,

'sarily lead to consolidation. The first
disclosure of that doctrine was in the

tinct and ambiguous. The next and
mare open avowal wasby the Senator of
Muassachusetts  himsell, about three

latian. The ficst official annunciation
of the doctrine was in the recent procia
mation of the President; of which the

[t is further ubjected by the Senator

this doctrioe of State rights, ‘as
maintained in this debare, that if they
should prevail the peace of the conntry
would be destroged,  Bat what if they
should not prevail? Would there be
peace? Yes, the peace-of despatismg that
prace which is enforced bythe bayonet &
the sword; the peace of death, wliere all
the vital functions of liberty have ceas:
ed. Itis this peace which the doctrine

conflict, which, in every free State, il
peoperly, piganivad, necessaciiyexisle
between liberty and power; but which,
[ restrained within proper limits, is a
salutary exercise to our moral 4nd in;
tzllectusl faculties. In the case of Caro

lina, which has caused all this discuos-
sion, who does not see, if the effusiun of
blowd be prevented,- thit the exelire-
ment, the agitation, and the inguiry
which it has caused, will be followeil by
the most beaeficial consequences. - The
country had sunk into avarice, intrigue,
and electioneering, from which nothing
but some such event could rouse it, of
restore tnose honest and patriotic {eel-
ings, whiclh bhad almost disappeared
under theic banefu! influence. What
Government has ever attaived power
avd distinction without such conflicts?
Look at the degraded state of all those
Nators, where they have been.putdown
by the iron arm of the Government,

t; for-my part, have no fear of xuy
datigerond conllict, waderthe Tullest ic
kowledgment of Statessovereignty; the
very flact that the States may interpose
mllv prodace moderation and justice.
The General Government will abstaiu
{from the exercise of any power id which
they may suppose three-fourths of -the
States will not sustaio them; while, on
the other hand; the States willnot inter:
pose but on conviclion “that they wilk
| be supported by, one fouek of theirco
| States. Moderation and justice will
praduce cunfidence, attachmant, pod
patciotism, and  (hese, Tn " tarog wilk
offer most powerful barciers against the
excess of conflicts between the States
dod the head of the confederacy.

But we are toid that, should the'dog-
teine prevail, the present system wugld
be as bad, il not worse, than the old
confederation, I regard the assertioo
only as evidence of that extravagance
of declamation, in which, from excite-
ment of feeling, we so often induige, )
Admit the power, and still the present
system would be as far removed from
the weakness of the old confederation as
it would be from the lawless and des-
potic violence of consolidation. - So far

sent constitution would still be muost
strongly marked. If there were no
other distinciion, the fact that the former
required the concurrence of the Staies
to execule ils acts, sud the latter the
act of a State to arrest its acts, would
make a distinction as broad as the

vur nature was in opposision to the dc-
tion of the system,  Not to act, was 1o
defeat. Tu the latter, the same princi-
ple is on the opposite side; action is re—
quired to defeat. e whounderstands
human vature, will_see i this differ-
eace, the dilference between. a feebie
and illy contrived confederation, and
the restrained energy of a fedecal sys~
tem, ; -

Of thesame chaeacter is the objection |
that the doctrine will be the source of
weakness. IF we ook to mere wvigini=
zation snd. physical power as the only
source of strength, withoot takiog intw
the ‘estimite the operation of mucul
causes, such wauld appear (4 be the
fact; but if we take into the estimate the
latter, you will find that those Guvern-
ments  have the greatest strength i

inted=~th

R AR
anul by centuries in which the pat
ruled. 'The tribunes were the appro-
priate representatives of the one pow-
er, and the Senate of  the other,
possessed of the suthority of che
partments of the’
setts, but-as independent powers—as
' mraeh so a5 the State o

| Senator from M

in greater of

L owill tell _the
pposite ranks, under the flag of liberty, .

r"l:pu'i

from bLeiag the Gam, ifference be-
iween ll:'? conféﬁ?l%“‘l "i'"ﬁiﬁ""m

ocean; in the former, the wviy inertiz of [ psed

which power bas been most. efliciently |
chiecked. The Government of Rowe!
furnishes a  memorable = example.—|
There two independent and dutiqntj'

ricians | | mus

e

enive in yacky soguetasll
ttlurw ree ¢

discord, and weakriess; and yet ¢
has proved that it was the

powerful’ t that ever exis

- from- the
weakoess. | will ventore

the cause
; v

an assertion which may be
extravagant, but in -ihh

will

of the Government, ur what may be cal=

was ton strong, except Poland, where
every freeman possessed & weloj but
even there, alth it egist

travagant & form, it was the ¢
the est and most {ulty :
to liberty, and the most heroie courage

e of

Europa from the domination 'of the cre-
scent and cimetar, 11is worthy of re-

attributed so much to the excess.of this
negative power of itself, a8 to the facili-
ty which it afforded to f influence
in coontrolling its poli il :
ments, Ry

1 am not sur

of a perfect

ised that, with 4

od, a_Government of a0 sbsalu

ity, unchecked and aurestrained, ¢
atiag through a representative
that he should be so much shd
with what he is pleased ‘16
absurdity of State vefo. Be
tell him, that-his " seiiedie ol a
government, as besutiful as he con-
ceives it to be, though often -

run, whenever triod, th 3
uniform process of faction, corre
anarchy, and despotis

o=

tign, and of iself -

liberty. !
in which he does, “of moder
itis uf remote origin; and has existey
reater of lesw perlection, in ever;
free State from the remotest antiquit
gw do | c-usioer“ it as of itsell sn
icient to secure liberty, though Lree
gard it ag one of lh{ indispensable -
n:um—_—lhai:nn of securing the Peo~
ple agninst the tyranny and oppression:
ol their rutm{ ’l‘.n'{m..l -
another means is still necessary,
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