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TERMS.

rriox, three dollars per annum—one
in other States

{ in sdvance.
ot be allowed to remain in arrears lo
one yeur, and persons resident withoyt thi
, who desire 1o become subseribers,
dll be strictly required to pay
of the yeur's subseription in advance.
EMENTS, not exceeding filteen lines,
J three times for one dollar, and twen-
ve cents lor eneh euntinuanee.

£0.the Fditors mast be post-paid,
Derantuesr or Wan,
October 224, 1833, ;

Sim:—1 have received and submit-
§ to the President your letter of the
I instant, and [ am instracted to
municate his views upon the con-
Jerations therein preseated, so far as
Tan be supposed to have a bear-

2 apon the present action of the Ex-
wtive. Under ordinary circumstan-
8, it would not peobably be necessa-
ain to revert to the duties of the

d upon him by the Creek treaty,
d by the injariés inflicted, in viola-
00 o;il. upon the lodians. But the
ident is sv anxious, that the citi-
ns of Alabama should see in his
arse only (he dictates of an impera-
ve duty, and that the persons living
pon  thewe THadi“shiaid- yield quiet
pssession, whenever necessary, and
us prevent & resort to any other mode
eding, ‘that [ have.been direct-

4, while announcing to you that his
ews have not been changed, to pre
nt the reasons which have isduced

he decision he has made.

In_my letter to you of September
th, I did mmyself the honor to state, at
e length, the obligations of the Ex-
tive, connecled with the removal
intruders from the district, ceded in
832, by the Creek Indians. I ad
erted to the act of Congress of
arch 3d, 1807, renderin nal the
horized setilement J &1 public
ends, and directing the removal of all
rsons engaged therein, by a militar
force; to the provisions of the Cree
reaty, TEqui
iders, and the statements and reports
the [ndians themselves, of public

From the Globe.,

B ofiicers, and of private citizens, prov-

f
]

il lattered mysell

ing that wanton and unjostifiable out:
had been committed upon the
fermer; and having thus shewn the he-
ty for the interference of the Ex-
utive, the authority ex y con-
red upon him tg{ law, add the obli-
gition im on him by the treaty, I
ur Excellency would
ve seen in the instructions, which
have been issued, the execution only of
plain duty, aod its execution tem-
pered with as much forbearance, on ac-
count of the m&m;: 1: the tel;llm.
s was compatible with the public faith.
And slthough [ bave been tri‘:ppointed
i this éxpéctation, T must yet ask your
isdulgence, for briefly adverting to the
topics presented by you.
{ understand your Excellency does
not g estion the constitutionality™ of
the act of Congress of March 3d, 1807,
it that you * doubt the correctness of
the construction.” And by “ the cor-
rectness of the construction,” | per-
ceive you consider, that the provisions
of this act do not apply **to restrain
persons from settling the public lands,
who had oo object in view beyond their
caltivation,” and of course, that they

do not extend to the settlers upon the |

Ceeek lands,.who interpose no claim of
fitle. * You think the sole object of the
ict was, to prevent persons, claiming
itle to the public lands, fram obtain-
snd retaining possession of them.

“That the latter was one of the ob
Jects, may be safely admitted. That
it was the only one, is disproved by
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public lands may have claims, and
others may not.

as broad as the evil it was intended to
g:."_lmt. It is * 1o prevent settlements
ing maile on lands ceded to the Uhnil-

tlements, of all descriptions, which

the Goveroment in its disposal of the
public domain, 1

Buf threre is another view, which

-

ken possession befure, and another of
those, who may take possession alter
its passage. The latter are allowed

fence, with a full knowledge of the
law, they become obnaxiocus (o its pen-
alties. But the former are permitted
to remain. as tenants at will upon cer-
tain conditions, and in a mode pre-
scribed by the Act.  And among other
things it is provisled, *That such per
mission shall not be granted 1o any
such applicant, unless he shall previ-

occupy the sam&®pvirtue of any claim
ed to be derived from any other person
or persons.”

_.This proviso contains the only dis-
tinction, which i to be found in-This
Act, between intruders who settle
-without claims, and these who declioe
the relinquishment of ‘claims. “This
distinction is, by the provisions of the
Act, readered tangible and practical.
For all persons found on the land are
liable to be removed, and if they are
desirous of avoiding the consequence,
they must come forward and sign a
declaration of relinquishment. But
here the distinetion ceases. It was in-
tended, nodoubt, to prevent unneces
{sary hardships to_persons who, in. re-
moving upon land, however they may
have interfered with the rights and
policy of the Government, still by vi-
olated no law. For the future, all are
trespassers and all offeriders, . The in-
dulgence, in favor of the settler with-

sion. Naw il such settler were not
included in the general provisions of
the law, why is there a special exemp-
tion, operating upon these who had
previously obtained possession. and
upon the construction contended for,
placing even these in a worse condi.
tion than they would have been, bad
there been no clause for their reliefl.—
For if, as your Excellency insists, the
law did not extend to them, they would
have been at liberty to remain, without
interference, until the land was sold
and the purchaser obtained possession
by suit or otherwise. DBut their condi-
tion. upon signing the declaration; is
worse than thise. Fur they not only
engsge to give quiel possession to the
purchaser, but “rémave allogether

R N

that wome of the intraders upou the to be mpa!.

And besides, the title of the Act is'

ed States, till authorized by law.” Set- otherwise.

‘would tend to obstruct the pelicy of sions of the taw apply;

pears to me,_decisive of this point.— and the Government, during succes:
| This. Act_embraces twa classes of ca- sive adminisications
ses: one of persons, who may have (o 81600 their own duties. and .the legal out the eampetition induced by public land they occupied.®® or to * occupy

ously sign-a declaration; stating - that  £gaged the attention of the Old._Con- in the. mode, they prescribe..
he does not lay any claim to such tract |2ress, and the settlers north of the
or tracts of l:n“ml that he does not | Ol

or pretended claim, decived or prcleml-l

out claim, verminmates with this-provi-

-

taken possession of, or attendsd thaie management nd ilpo-.

_.lelllrle_ll; - - sal, The history of that Iir:::hdorolr
a person shall survey, or attempt legislation is filled with petitions and

to survey, of cause to be surveyed, a- applications from every part of the
nyl?ubllc Iand;‘ ' L country, where the Goveroment was
o~ a person sha!l designate any boun- the great land-holder, for relief, bath
Aries _(hereon, by marking trees or a« to time and price and made of sale.

Persons with an inceptive title, deriv

In each of these cases, ghe provi- fram the payment oi; one=fourth ore':
_ : and if they do'greater purt of the purchsse money,
not ulen_cl toall intrusions, with what- wanted the price reduced and the time
| ever motive, upon the lands of the U. of payment prolanged; and persons in
States} words have lost their meaning, pm.eiuiun. but without title, wanted
) the right of entering the land occupied
have - misunder=hy them, xt the mintman- price, with=

consequences which follow the act of sales. From time to time, these ap-
| Fniresion. I plications were successful, and some of
| The power of Congress to pass laws' the laws, passed for the reliel of the

no iﬁdui,-;rnce. Commiitting the of. upon this subject is derived from that'Iyet class of applicants. have been re- persons.”

clause of the Constitution, which gives ferred to by you. They certaily
them authority to *“ make all needful show the liberality of Congress, anid
I_ruie:_ and regulations, respecting the insured to the settlers their tracts, up-
| Territary and other praperty belonging an the pryment of the minimum price
‘to the United States.””  Awd indeed. fixed by law; but they really appear to
wuhm_.u such a power, it is difficult to . me no more to prove, that these penal
conceive how any government could ties, without them, would not have
;I'glhi some ol its most important func- .attached, than they do,. that withouat|
|tions,  As early as 1783, this matter them a fitle could have been acquired

; : I had the honar, in mv previoas let-
Ui were removed by their arder by .. 14 atate it was with }é:ret the Pre-
a military force;. General Knox, in his Gyons faund himeelf compelled to in-

report to that bady, savs, that “in his ¢ ¢ of '
o e L g KT
hable- tabe d';"p{""““d i their just i ot participated in too many of.
expectations of the great national ad- /. yimealiies of the settlers of anew
vantanges sesulting lrom 2. wise dd=, o0y nipy. not ta ook with interest upon.
niinistration of the Western Territory, f it Condition.  Anid certainly, were
by the evils of usurpation and U= ¢ pat for the obligations of the Creek
siod, thin Uy any-cause whateverM—iy .\c the President knows oo reasen,
A sentiment, entively at variance with| o (o persons occupying these lunds

the idea, that removals from the public re than th
land should be confined to those intry ,::m::'b:;':a:‘:i}mr{':.“:flu',: :,:.

::’:{:l.' :’;”‘ifr:"'ﬁ: 'E:':'P:::li l::di:hinml domain. That there are manv
: - : ' '8 respectable citizens among them |
:q“(;"’ "l'ﬂéc"t'k H: ';’:" "5" 'm'"_'":h"e no doubt, and [ lament, that any
,:‘.h:;::;.m:: o::c;pant::; ol'.the Li;-‘ measures are nicnury.dwhhic: I?rill
; = e , 19 "expose thess to losses and hardships.
I'::’i::“l:f ctle b:‘::;f:n“r};;‘: :? ";: Bat the li;liletl [811&1 haved purchlueil
o B i i the right of the Indians, and stipulated
United States, anid must-be-re -+ bl oyt
! ! among other things ™ protect them
t:zr:.‘:e”mo‘;td?in:ﬂpt end ':::gl:l:rm‘;: !erI'!-l intrusion.  The moile of thispro
euon; of Decemuer Lo, 1015 direets|tecion s expressly pointed ot in the
the removal of all persons, ** who h“e".l;?"y' and T Th;r "m".“'l’.“ ":"'“:';
) ot this' provision, negnliahion woul:
23}3'&'1‘:‘.13;‘;?J.’."‘.‘..‘:‘;:’:t.ﬁf; 'i::ﬁ’:'.‘ii!nnt have b?'ﬁ;:f:?ﬂ":&n?zﬁ :.;'J:
= AL Ade g e ot _lans.at ﬁri s demand
lh:n:-‘?z :: tfg':;‘;'l':’::fn & '::::hﬁ"m?l‘;t try should be h_elll as an [ndian coun-
tary lorce as may become necessary, in :"' '&d that ':- |hou[l|:hbe' unn;r:\t:d
R By rom the operation o e laws o a-
E?“E::“e:::‘;':rz::i'dl""nnn:gnil:e ':‘;: bama. . And this demand they adhec-
Act of ﬁ b 3d 180'7 8 ed to with great pertinacity. But
eY:n cor:::der .Sir th;t a recital of o we{e l‘.‘1‘111 "':rmu’ed. lh'ltt::)t i
sider, Sir, ent could not accede to this pro-
the several acts of Congress passed in ;;:;?iol:._c That the laws of the S't,:le
relation to persons, who have occupied |had been extended over theic lands,
and cultivated the public lands, will|and that the United States could no
confirm the opinion, still more con |langer exercise jurisdiction there.
clusively, that that body did not intend | The difficulty was finally met and ob-

i

i

||ml Secondly, thuse, who having sigo- that there shall be -fur each counly &

the case put by your

1)

the act of March 3d, 1807. But I)considerating you

refer to those latter instructions, as | growiog vat of “the existing rela
shewing that the distinction now ad- [Letween the Creek Indians, and the
vanced, be.lw.m .lnluclen claiming [ citizens anid government of Alabama.
and ot claiming title, has been here-| Bat your Excellency introduces s~
tofore unknown or discegarded, The | nother viewSwhich it is proper [ should
settlers upan the tracts, ceded by the |examine. You say, * Bat, Sir, thero
tribes referred to By Mr. Culhoun, |is asother view of thit___luhjo';l, which
could nnl‘y be removed undet this Act, [ will expose, in a light still more glaring
st there is no other Taw, bearing unfin| the wtrer tacompatibitity of - ; ;
the subject, where the Indian title has|with the jurisdicive vights of the State
been extinguished; and thuse insiruc. |of Alabama.”  Yoa then proceed, * Ay
tions are general, requiring all to be belore abeérvel, the right of esten-
removed, without asking whether their [ ding the lsws aver the country, from
object wak to ™ prefec 4 cliim to_the! which- :

these settlements uatil they should be
offered for sale, and then (o go into the
market, upon equal terms with other

This necessarily implies the right of .
| empluying the means, that are indispen~
sable te itd exercive.  What nre:_t:u
means?  As edfumerated in the Consti-
tution of the State, and the laws
made in pursusnce thereol they are,

Estracts from a letter of ‘instruc.
tinns of Mr, Gallatin, then Secretary
of the Treasury, dated June 27, 1810, {that the State shall ba laid off inta
to the Secretary of War, are also trans | coanties, and convenient circuits, that
mitted, by which yoo will see, that dn ! the circuit court shall be held in each

'his application to this department for county at least twice in every year, that

the empln{meqt of military force in | the counties shall bs devidéd inta small
the removal of intruders, he ennsiders | districts, in each o) which there shall be-
that ** there are bul two classes of per [ appointed two justices of the peace and
sons, who, according to law, cannot be' two Constables, that there shall bein
removed, viz. Those Who Nuve pars'evch-Givevit-a-Judge ol the Cirenit .
chased lands from the United States; Court, who shall résidé in his (.‘-it"l‘.lh.H

ed the reyuisite declarations, have re- Julge of the County Court, that there
ceived written permission to remain on shall ba alas in each county a Sherilf,
the land.” Thus u%:enly excluding Clerks of the Circuit and County

ixcellency, when Courts, a Coroner, Nutwries '
setilers nccupy, wit chiim-+ Commisvionersof Roadsand-Revenne
ing the land they hotd. 1t witl not be &0 nad that there shait

rors, and -a like number

for the County Conrts, All these min-
Isters of olr f:-. are required 1o faside
in the counties to which they belong.
These are (he “ordinary weans, by

signed the declarations and received
permission to remain. For indeed
such a procedure would be wholly use-
less in these cases, even were this ben-
eficial privilege, confined as it is to
cases of intrusion, happening before the
passage of the law, extended to thewm,
as this declaration and permission ren-
der it Decessary, ** whenever from sny shal absoluiely
other cause, he or they may be requic- of them.”

ed, under the authority of the United  The right of the Siate of Alabsma

operation and effect given to our laws,
And yet the Iute instruction tothe Mar-

sion 6 suchtract or tracts of land to trict in question is fully admitied,
‘the purchasee or- purchasers, or £6.re The Presidant does not claim, :
move altogether from the' land, as the of the United Siates, any right of juris-
case may be.” ' | dietion, except such o8 is every where

There are, in the archives of the vested by the Constitation in the Genes
Government; variows other documen . '
shewing the course, which has repeat |the land, and the asthority fo | °
edly been taken, whenever circumstan |over it, for ordinary purposes of
ces required the removal of iatrud ers. | life, embrace '
[t would swell ta an unressonable ex |in themselves, and which in this case
tent a communication already too loag must be exercised by diferent tribunals.
were [ to refer to them in detail.  Noe|The United States conktitute & great
can it be necessary, for it may be sale- | Lindholder, possessing under the Con-
ly asserted, that not the slightest rea-siitutiun the right to ** make all nsedivl
son apgears in any of them to sunport rules and regulstions, concerning their
the ground of exemption, now advanc | térritory and other prnperl;'."j_- _]
ed, it is believed, for the first time by have madea vegulation, by which intee-
your Excellency. dera upun their lands 'hlﬁ be removed,

-

pelled-is admitted 1o the Tallest exlent.

which aur State Goverameat i putin

prodibit.-the ase of any.

wers entirely. distinet %

to prevent their cultivation, and- that
this was not the evil sought to be reme-
died by the Act of March 3d, 1807."—
And you then proceed to refer to five
Acts of Congress, passed between 1500
and 1830, granting pre emption rights
to aciual setilers, ss evidence of the
intention of the National Legislature

from the land,” whenever * required

Even then, if this provision extended to

they had held possession, upon and e-
ver since the passage of this Act, and
had complied with all its injunctions,
(still they would not have the slightest
 right to remain, as they have

quired to remove wunder the authority of =

|uu Uhnited States,”

© Anpd this distinction is continued,
and in the same words in the three
Acts of Congress, which suspended,
vench for one year, the Act of March
134, 1807. Theee Acls were passed:
"on the 23th of March, 1816, on the 3d
,of March, 1817, and on the 20th of
'April, 1818, They were temporary
‘and have lung since expired.

| Your Excellency advances the opin

ander the authority of the U, Siutes.” |

the settlers upon the Creek land, if]

“ heen re |

to encourage the settiement of the pub-
lic lands, previously to their sale, and
as fortiflying the conclusion, that the
Act of 1807, does not embrace this

viated by the existing provision, and
its operation and mode of administra-
tion were fully pointed out to them
No discretionary aathority is vested in
the President, permanently to exclude
some and permit othera to remain, and
if there were, it is easy to see how al

If [ am correct in these views, it ful-
lows that the Creek treaty, which only
requires the Government toegercise a
constitutional power u its_ own
lands, is iteelf within the pale of the

under the orders of the Preghhl'l.-bj L
'military furce. 1n duing this, theg dune
‘more thin an ardinary individusl, who

repels the forcible intiuder, who som
‘to take podsedsion ol hiv M'm '

constitutional rights of the treaty mak

most insurmountable would be the ob [ing authority. And as the United
stacles to such a proceeding. Mixed | States, in these removals, peiform onl;l
as our own citizens and the Indians |an ackaowledged duty, it becomos un=
are upon the ceded territory, it would | necessary to examine the question,
not be possible to designate all the in  presented by your Excellency, wheth-

'. class of citizens.

The islature, at various inter-
 vals, during its existence, for reasons
'satisflactory to them, relax its provi
sions by temporary Acts, and allow
the settlers to remain upon the lands,

Act
i ' L

anil to purchase them, without compe—

tition, or giving them, in other words,

what are called pre-emplion rights,.—’

These temporary Acts all espire at
stated periods by their own limitation,
jand there is not one of them now 'in
'force. Do these exceptions lerminate

' 1 must confess, that the subject does
'not thus present itsell to my mind.—
Here is & general law, forbidding an |gng in Alabama, in the essential point of | placed in the Siate of Alabama. “That
and pruviding an adequate penal— '

‘ty. A discrimination would be impos- |#ed twenty each, they will certainly
sible as experience has shewn. |

Jividoals, who would commit or have er a stipalation of this nature could be:
committed injaries upon the latter.— formed with the Creek tribe, under the
The legal incompetence of the Indi- circamstances in which they were,

evidence, their ignorance of our lan-: the lmd1i| the property of the United
guage and laws, their exposed and dis. | States, al any rate, till the locations are
tressed condition, and [ may add, with. | made, seems not to be denied by you;
out reflecting upon the miny worthy and if it is, the aperation of- the Act of
citizeus, living upon these lands, their’ March Sil, 1807, upon it cannot be dis
exposure to the machinations and law. puted, upon the principles [ have en
less violence of unprincipled men, deavored 1o maintain.  But you think
would render it impracticable to sf that **after the Indians are placed in
ford them adequate protection by en |possession of their tracts; ninety of
deavoring to discover and remove those ' which are to contain six hundred and
only, whe injure them or their propee. forty wucres, & (he others three hundred

icease th be public lards” [ sincerely

be no occurrence,

Such an individual, by e sct ol expul=
wion, exercined B AHINIF Y BeRnOWS
ledged to e in him. Bt he execcives
no act of jurisdiction e pecforms
none of those fonctions of supreme gu=
thorlty incladed in the very term staelf,
and exsential to thepreragiiive of dic=
tating what the law Shall be.  In like
manner, the United Siates, while re-
moving the setilers beyond the a-
ry ol their possessinns, BsAUme L,
other control over him, and leave him
to the ordinary operation of -the Siate

Ilaws.

It cannot be denied, but that the re-
moval of the setilers fram the ceded
conntey will be.attendged with moch fn-

necessity of the measure could be obyi-
ated. And so far as this can be done,
by a vigorous prosccurian of the busi-
ness of Tacation, no means in the power
of this Department willbe .
fectit. And its esecation will leave
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contended that the persons on, the previous to every Circuit Courfyn coms

Creek lands are purchasecs, or have petent ngmber of Goand and. SRS
?P’Z:Mim

States, su o do, to give quiet posses- to extend ita” Jurisdictiononer the dis=——

i,

3

10

'convenience; and [ sincerely wish the

jion, that this Act was passed to pre- i (he general law, or nacrow its construc | [ have already saidd, that the con-trust, there will
vent the Yazoo purchasers and other yonf [ coriceive they cando neither: struction which wauld limit the act of!

frandatent chyimants of farge tracts of  Phey are legislative - interpositions | Myrch-5d, 1867, to-the remaval of in- puint —necessary....

he phraseology of the act, as well as
the uniform practice of the govern |
ment. in its administration. That act|

wirich will render the decision of this | the settlers in the same condition s all .
And why should |ether persons sre placed, who aceopy

sclares, * that if any person, &ec.

thall take possession of, or make a set
slement on any lands, 8&c.” its provi

sions shall apply to him. These tecms
ire loo Wﬂtlb‘ﬁmit"mmlm.

the ground that the intruders pre-

_no claim tothe land. Indeed it
may be said, that such a construction
would render the whole act inopera
tive. For the claim of individuals can
8ily be known by their own declara
tions. Aund therefore, if an intruder,
Mmaking no claim, is sure of pesceable
Possession, snd one making claim, is
s suce of forcible eviction, it is moral-
Iy certain, that the latter would quiet-
Iy seat himself upon the land, and re.
tain possession indefinitely, or until his
tight could be determined by the insti-

i

them.
[ have to remark, that this belieT, | neral Irg‘lllal’
ifor it is valy a beliel, of the reasons . prg'iuu.&n
which led to the passage of this Act,! Permit me to refer you to the follow
certaioly cannot, by any faic rule of oy extracts from Mr. Crawford"s in=
construction, limit its operation to the | siryctions to Col, Hawkins of Oclober
few cases stated by you. But you con-. G, 1815, on this subject. You will
‘sider this view as confirmed by the' pecceive, one of the principal reasons
‘fact, * that as often as the settlers, up- g gives for the removal of intruders
on whom the Act was to operale, are ypon the public lands is, to preveat
mentioned, their claims are adverted (he existence of these pre-emption
to, and the severest penalty denounc- ights.
ed l‘linll them, is the forfeiture of | 8hould force become necessary in
their claims.” — i the esecution of your duties, it will be
I imagine there is a misapprehension ready, and will be directed by General
upon this subject, which a more critical | Gyines. 1 understand that the land,
examination of the Act will remave — . |4iely ceded to the United States, is
{ Its_object was doubtless to prevent all: capidly wettling by the whites. This

of the country as it

tand from obtaining possession  of | which, having effected the object fur,
which they were made, leave the ge~

'ernment in the administration of that ito them, nnd there to obusin and retain
law,

anaathorized séttlements apon the pub | pyst net be permitied. The effect of | Jed abligations, now imposed

trudess from the public lands, who there be? Is there ta be no end toin- |

claim the possessions they occupy, “
disproved by the practice of the gov- Indians upon the last remnant assigned

|possessinn? No contract, under the

Tn stpport of this assertion, [ have treaty, for the conveyance of these re-
the omor to inclose the copy of a servations, is of the least validity, till
Proclamatinn issued by Mr. Madison it has been sanctioned by the Presi-
in 1816,~.commanding the remaval of deat of the United States, The object
ull settlers upon the public landsin the [of this provision was to protéct the In=
several States and Territories, and of /diane from the frauds, to which they
the instructions given by Mr. Craw- |would be exposed, and to insure them a
ford to carry this Proclamation into ef- just consideration lar their property.
fect, by military authority, and by the Afier the conveyances are spproved,
forcible eviction of the intruders and ithe title vests in the grantee, and he i
the destruction of their dwellings. 'free to tuke possession o the land. 1
And this, as & measure of propriety or | trust it will not-de done before, and a
necessity in the ordinary lduinimueldilﬁcully thus created, which may so
tion of the laws, without the superad- easily be avoided. T'he provisions of
upoa the (the treaty upon this subject appear to

pubsic land, where there are no lrealy

But, while | scknowledge and lament
this inconvenience, | exnnnt admit that
the arguments derived fram it can oot-
weigh the positive requivitions of a so-

femn eovenant, under wiieh:the Unived:—

States acquired, and by virtue of which
they hald, the district in question; and

is trusion?  Are the setilersto follow the | <fipalations requiring their eviction.—.

which formed one of the principal ia-_

ducements, opersting upen the
to make the cession, _

If | understand the views of your
Excellency, in the extract abuve quated,
they are theger that becausé the State
of Alabama has the right to extend her

[ndians, her citizens have n right, as a
necesaary consequence, 1o take
sion of and eccupy it. For if ey have

-

¢

jurisdiction over territory cedéd by the

no such right, then there is no* uncon.
stitutional interference in the local and
internal sffairs” of the clliuud' Alg- ~

Wiion of a swit agsinst him for posses-
bon.  And in addition to this consid-»
tration, the pheaseology of the act it ' &
el is decisive of this branch of the ‘"

the stipalations of a so- [me now, as they bave always done,
under which the United 'pecfectly withia the censtitutional
ipower of the Government, and binding
'in goad faith wpon the United States.

lic lands, whether made without or U6 ' hese setilements is to place the very ' President by
er color of ftle. I the former, the | worst part of vur citizens in possession ' lemn trea
truder was liable to be removed, and | of she very best part of the public| 3tates hol

t
J’ﬂu land in question.
bama.

his or their right, title or claim i

oestion, ‘* Such offender or offen-
}m." sys ﬁ%‘r.-::wmn Tarfeit an
he hath or have.” Now if the act
tpply _lﬂlb_mnl , wha enter upon or
hald- public land {y irty
tile o claim, this conditions

i was sobjected to a pecuniary penalty
vand to imprisonment. If the latter, in
addition to eviction, te & penalty and
to the land, and his right passed to the
United Siates. Aund the provisions of

"I the Act are varied, s0 a3 1o meet these

"H‘iﬂ‘“" shall make & settlement
a )
cnn

“lr:'mﬂleuﬁpﬂiclud

'lands, upon pre-emplion priveiples.—
o\
.-mldqi'nr- combinativo®” W dédr pare
‘g0 settled, and in that manner deprive
receiviog more thao two dollars per
acre, excess mbove that price
goes into the pockets of this lawless set
of men.” =l

You are doubtiess aware, sir, of the
difficulties which, previously to the in-
teoduction of the present s of

[ enclose a copy of the instructions,

settle upon all the choice spots, ivssed by Mr. Calhoun for the removal | But it is uonecessary to nllijicu ca-

df introders from w portion-of the ceded

5. 4 to imprisonment, he forleited all chaim ' chagers from bidding for all the lands country, west of the Mississippi. Iam

awire, that in the latter case, there

the Guvernment of the pessibility off was no State jurisdiction exiending

over the country, and I de bot there-
fare refer. to it as any practical test of
the rights of the Guvernment, where
there msy be conflictions of jurisdic
tion between the State authorities and
those of the United States, Indeed
this is vendered unnecessary by your

prompt piyment for the

: 4 .
&

ia lands,|sdmission of the constitutionality of

‘ses, which may not occur. The loca-
tions are not yet made. And evea al-
ter the Commisaionéty, ta whom this
duty is intrusted, have determined (he
tract 1o be acsigned to each lodisn, the
matter will be referred to the Presi-
deat for final.action. Nor will the
ights of any individual ladian be com
te ”till then, [p the mean time, the
title of the Uanited States (o the whole
countey is indisputable, [ therefore
deewm it unsecessary to adyert to the

It is not necessary to il"fl;l. whether

loca- | the Legislature of Alabama could, by an

exprése act ‘of Tegislation, nuthorise ite
citizens to occupy the public land. No
i “llil.;:? t which these persons
‘course all, w 1

enjoy, they dm._ from the eperation
-l'ruulsdn es.

1 have already stated, tha
:;-hl,_o(tbc Iands and the exerc

jn&diatioi are d - ;
having no
o6 somtil sonlmon.

: 2
T =
L

hlll‘m-:m of

e,

that the own-

.




