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MR CALHCOUN'S LEPORT
L33
INCENDIARY PURBLICATIONS,
In Senate, Feh. 4, 1830.
Mr. CALHOUN made the follow-
ing report, with Senate bill, No. 122,
which were read, ordered to be print-

et -and that 5.000 additional copies be
furnished for the use of the Senate:

The seloct commities 1o whom ‘was referred | this appreliension, thatit was impos- great contest of 1799, had the sedi.

that portion of the PPresident’s mossage which sible 1o obtain a ratification of the | ion law been put down on principles
instrument in many of the States, | that would have left Congress free to
| without uccumpan_’\'in'[.: it with the re-|suppress the circulation, through the
commendation to iacorporate in the |mail, of the very publications which
as!that odions act was intended to probi- | fending the interhal peace and securi-

relutes to the attempts to circtilate, through

the mail, inflammatory appenls, 1o exclte the

slaves to insurrection, submit the . following
repork: by

T The commitfEe il - Eane O it eonstitution—yarious . selicles. e Bl i bkl :
umiTLER Ly “le'l amendmenis, intended 1o rémove Hﬁ(:“n-'_ “Themnhors nf'"[hil‘ Wemorable
defer ey and ilrd seainst  the dunzee achievement woald have had but sten-

the President asto the charactor _
“leadenied  of the papers Wiiich have
been d#ttempied 1o be circulated in
the South, throngh the mail, and  par-|
ticipate with him in" the indignant]
regret  which he expresses at 6t|llilué!|
so destructive of the peace and harmo- |
ny of the eountry, and sn repugnant
to the constitution and  the dictates of
humanity and religion. They also’
concur in the hope that, if the strong
tone of disapprobation  which these

aneonstitutionnl and  wicked attempts!

have ealled forth, docs not arvest,
them, the non-slaveholding States will
he prompt to exercise their power to
suppress them. as far as their nullu:ri-l
ty extends, But, while they agree|

B with the President as to the evil and|

its highly dangerens tendency,

been nble to assent to the measure o

redress which he recommends—that
Congress should pass a  law prohibit- |
ing, under severe penalty, the trans-|

~of ineendiany  publications, |

through the mail, iatended to instigate
the slaves to insurrection,

After the most carefnl and deliber- |
ate investiea‘ion, they have been con- |

strained to adopt the conclusion that

Congress has not the power to passsuch |

a laws that it would be a violation of
one of the most sacred provisions of
the constitution. and subversive of
reserved powers essential to the pre-
servation of the domestic institutions
of the slave-holding States; and, with
them, their peace and gecurity, Con-
enrring, as they do, with the Presi-
dent, in the magnitude of the evil and
the necrssity of its suppression, it

would have been fthe cause of deep|

regret to the committee, if they
thought the difference of npinion, as to
the right o” Congress, would deprive
the slave-holding States ol any portion
of the protection which the measure
recommended by the President was
intended to afford them. On the
contrary, they believe all the protec-
tion intended may be afforded, accord-
ing to the views they take of the pow-
er of Congress, without infringing on
any provision of the constitution on
one side, or the reserved rights of the
States on the other.

The commitiee, with these pre-
liminary remarks, will now proceed to
establish - the positions which they
have assnmed, beginning with the

~firstesthat the prssage-of a-taw - wonld

~be-a violation of an_express provision
the constitution.

the utmost efforts were necessary, against circulation through the mail,
under all the then existing pressure, aud thus, at its solé will and pleasure,
to obtain the sssent of the States to wight intercept all communication be-
!the ratification of the constitution.— tween the press and the people; while
'Among the many objections to its it would require the intervention of

and the|

necessity of arcesiing it, they have not |y Mr. Madison, in_ his celebrated] . - ; :
qCensity of ar ng €] ( report to the Virginia Legislature, in | whatever; and the sedition law was put |itself; thus escloding by a necessary

1799, against the alien and sedition |1own as unconstitutional, not because |consequence, its interfgrence in all
con:lusively settled |

‘I_)'u

(of like character, It was the belief
of these jealous and watchful guar-
dians ol liberty, who viewed the
adoption ol the  constitution with so
much apprehension, thatall these sa-
'ered barriers, without some positive
provision to protect them, would, by
_the power of construction, be under-
| mined and prostrated.  So strong was

apprehended, by placing these impor-
tant rights beyond the possible en-
croachment-of Congress.. Oue of the
most impnrtant of these; is that “which
stands at the head of the list of amend-
ed articles, and which, among oller
things, as has been stated, prohibits

'aduption.‘nnne were amore successful- courts and juries to-enforce the pro-
J, than the abseace in the in- visions of a_ sedition law, which ex-
~rare; wimmy desretn beeome subreribers; | rnent of those general provizions perience s I‘shﬁwn “are not 'lh'viE‘i”
. Ml o | which experience had shown to be' passive and willing instruments in. the
monnt of the year's subseription in advance. DCLE:‘SIF?{:: 5“_'!"]. the qlgt\ynrh "f. L,am!“ “l.- G_m‘ernm%nt. where llln: s
Hibertyssuch as the [freedom ofithe dom of the press is concerned.
| press aad of speech, e rights-of —con.,_ From these remarks, it must be SR
|science, of trial by jury, and others parent that 1o pruHhil publication  on

| ment of the [reedom of the press, aud

[ woulil indeed have been but a poor|it belongs, of course, to the reserved | ing, under the

the passage of any law abridging the
freedom of the press, and which le
that important barrier against power
u

That it was the object of this pro-|

« % . MITHL 1 ic e it ‘as
vision to place the freedom of the press | Clite o0 Which the sedition act was
{bevond the poﬁsibh: interference of | condemned as |Il1(‘ﬂ!lﬁ||lullmlﬂ|. wns a

Congress, is a doctrine not now ad- | ;"I'u.-r._tl one, and not limited in its ap-
It is the plication fo that act. * It withdraws

vanced for the first  tine. |
ground taken, and so ably sustained |

law, and. which
the principle that Congress has no
Lrighte in any form, or in-any manner,
to interfere with the freedom of the
{press.® The establishment of this

*'I'he article is in the following swonls:

“Congress shall make no law respecting an
establishiment of religion, wor prohibiting the
froe exercise thereof or abridgimg the freodom
of speech, or of the press; or the right of the
| poople poaceably to assemble, and to petition
tthe Gavernment for a redress of grievances,”
principle not only overthrew the sedi-
tion act, but was the leading canse
of the great political revolution which,
in 1801, broaght the republican party,
with Mr. Jefferson at its head, into

wer.

With these remarks, the commitiee
(will turh to the sedition act, in order
to show the identity in principle
between it and the act which the mes-
sage recommends to be passed, as [ar
as it relates to the Freedom of the

S8, Amons its other provisions,
itinflicted punishment on all persons
who should publish any false, scan-
jdalous, or malicious writing against
the Government, with intent te defame
the same, or bring it into contempt or
disrepute. Assuming - this provision
to be unconstituwtional, as abrisdging
the freedom of the press, which no one
now doubts, it will not be diflicult to
show that if, instead of ioflicting pun-
ishment for publishing, the act had
inflicted punishment for circulating
through the mail, for the same offence,
{it would have been equally unconsti-
tationat.The™ one woaldhave |-

1l

thibition  of any

1

rthe Union, it will be proper to trace it  ficers, the masters and crews of the

assumzd as unquestionable, The com- | ‘There may, indeed, be more difficalty

—— e ————

to its origin, in order to place it on a | revenue cutters, and the military offi-
more immoveable foundation. _cers in commanid on the station, to co-

That the States which form our Fed. ,Ioprra!e faithfally in the execution of
eral Union are sovereign and inde- | the quardntine "and other restrictions
pendent communities, bound fogether ' which the health laws of the State may
by a constitutional compact, and_are [establish,” .
possessed of all the powvrslbeiungingl The principles embraced by these
to distinet and separate States, ex-|acts, in relatian to the commercial in-
cepting such as are delegated 4o be €x- | teecourse of- the-covnteyy-are equally
ercised by the General Government, is | applicable to the interceorse by mail,

conceives the mature ol .1::1 t
at which it aima, and towards which
it rushes. with. inles
gardless of the meuns by which it
be effected. Never was its chi '
more . fully exemplified —than -in-the

present instance. Setting out with

the abstract principle that slaveryisan

one side, and circulation through'the | powers not delegated, are reserved to | latter than in the former, but that can-

{mail on_the other, of any paper, on ac-
count ol its religious, moral, or' politi-
cal character, rests on the same princi-
ple, and thaleach is equally an abridg-

It|

a vielation of the caonstitalion.

trinmph for the canse—of liberty, in the

der elaims on the gratitude of posteri-
ty, il fheir victyy over the encroach-

pact itself expressly provides (hat all |in co-nperating with (he STates Th oieTert; e fin: i .

once to the conclusion that it is their
duty to abolish it, regardless of all the
disasters which must follow. Never
was conclusion more false or da -
ous, Admitting their assumption,

are innumerable things which,

d=d Tin the abstract, are evils, t
which it would be madness to at-
tempt to abolish. Thus 1, Gov-
ernment itsell is an evil, with most of
its institations intended to protect life

the States anid the people, To ascer- ! not possibly affect the principle. Re-
tain, then, whether the power in ques- ] garding it then as established both by
tion is delegated or reserved, itisonly | reason and precedents, the commitive,
necessary to ascertain whether it is to | in conformity with it, have prepared a
be found among the enumerated pow- | Lill, andl directed their chairman to re-
érs ornol.  If it be not among them, | port the same to the Senate, prohibit-

enalty of fine and dis-
powers. On tarning to the constitu- !-l!’ﬁsﬁilm from u!‘-l"u"v: ;ny deputy post-
tion, it will be seen that, .while the | master, in any State, Territory, or
power of defending the country a- | District, from knowingly rocrivitfgand

gainst external danger is found nmun;_r; putting intd the mail any letter, pack-!and property, com the clvil

the enumerated,~ the instruwent is| et, pamphlet, paper,or pictorial n-Hre- as well as the eriminal a military
R | g » b 34

whally silent as to the power of de. | sentation, divected to any post office coile, "'which are tolerated nnly-bmuu

or person in o State. Territory or Dis-| to abolish them would be to” increase
Tv of tho Rlates, SR, I course, v~ | TACT, BY The Tows Or el Hie ereTisT wevent

power, as it stood before the adoption | so pt"uhihilin-_:, under a like penalty, case uniler consideration, to illusteate

of the constitution, with no other lim- | any deputy postmarfer “in saiul'Stal;.' which, # few remarks n slavery, as It
ratroms s bas been STATET, exc et skl Territory, or DISTAer, Teow Kiowing!y | netmrtyextsts inthe Southern Stutes;

ment of power_Lad been left so impes-
ot :
It will, after what

lias been

the same principle which applied to the

The Prin-

mission thraugh the wmail.

from Congress all right of intcrfcn-ncel

twith the ;}_re:i-:_Lin any form o shape

it prohibited publications against the
Government, but because it inteérfer-
ed, ot all, with the press. The pro-
blication on - the |
ground of its being immoral, irreli-
gions or intended to excite rebellion
or insurrection, would have been e-
qually unconstitutional; and from par-
ity of reason, the suppression of their
circulation through the mail would be
no less so,

But, as conclusive as these reasons
are against the right, there are others
not less so, derived from the powers
veserved (o the States, which the com
mittee will next proceed to consider,

The message, as has been stated,
recommends (hat Congress should pass
a law to punish the teansmission,
through the mail, of incendiary pub-
lications intended to instigate the
slaves to insurcection. It of course
assumes for Congress a right to de-
termine what papers are incendiary
and intended to exciie  insurrection.
The question then is, has Congress
such aright? A question of vital im-
porfance fo the slaveholding States,
as will appear in the coursé of the
discnsgjon.

After examining this question with
due deliberntion; in all #s. bearings,

Ipal'l of Congress, to determine what
i_pa_ln_-rs are incendiary, and as such to

britlged the freedom of the press as|wail, necessarily involves the right
elfectually as the other. The object todetermine what are not incendiary,

the commitiee me of opinion. not enly
that Congress has not the right, buttu
admit it, would be fatal to those
States. Nothingis more clear than
that the admission of the right, on the

prohibit their circulation through the

asare expressly preseribed by the in-
‘ L said, [strument itself.
require but few remarks to show that [nlale-l, it may be inferred that the right | them by the civil: suthority of said States simpl
of a State to defend itself against in. | State, Territory_or District.
sedlition law, would apply equally to]ternal dangers is a part of the great,
ft(a law punishing, by Congress, such
|incendiary publications as ure referved

nder the exclusive authority and con-|toin (he message, and of course, to the
trol ol the States. | passage of law prohibiting their trans-

shall not assist a State, even in case of | tween the Btates of onr Federal U nim‘l,1I the Southern Qﬁlen,
domestic violence, except on the ap
phication of theavthorities of the State

to_the slaveholding States, whose 1.

“such a law can bederived from the | common object—the communication of | Congress with the power to abolish

Tn the discussion of this. print, the jof pubbishing is circulation; and  to fanil 10 enforce their circulation. Nor
committee do not deem it necessary prohibit circulation is, in ‘effect, to pro-|is it less certain that to admit such a
to inquire whether the right to pass hibit publication. They both_have a | vight, would be virtually to elothe

power to establish post offices and post

" voads, ot feam. the trust “of presery-
“ing the relafion “created Wy the con:
stitution between the States,” as sup-
sed by (he President,

may be, by which it may be attempted
to derive the right from fliese, or any
other sources, they must fall short of
their % The jealous spirit of
liberty which characterized our ances-
tors af the period when the constitution
was adopted, forever closed the door
by which the right might be implied
from any of the granted powers, or
any other source, if (here be any
other. The committre refer to the
amended article of the constitution
which, among other things, provides
that Congress shall pass no law which
shall abridge the liberty of the press—
a provision which inferposes, as will
ba. hereafter shown, an insuperable

tien to the measure recommend-

the President. That the true
menaning of this provision may be fully
com , a8 bearing on the point
under consideration, it will be neces-

sary to recur briefly to the history of right to discriminate in reference to as may be egpressly inhibited to the bed -““, States, abhor
the. of the constitution. their ¢ « what papers shall gr!Stat.u by the constitution.. To es- W" i jl" '? lf..::i:qm:::‘lll}:t lht: inri:nmdnd
Itis well known that great opposi- what shall not be transmitted by the | tablish the fruth of  this. positionsso |y oste oy zmu}pﬂd Taid o slaveholding - States, b
tion was made to the ; .‘? the | mail, woald subject the freedom of the essentisl to the salety of those Mﬁﬁ. e effeet is the act J’; IutimdB :toral re
constitution. Tt was scknowledged, press, on all subjects. political, moral, |it would séem suflicient to appeal ‘tologih of ‘February, 1700, respecting | 3bounding i
on all sides, at the fime, that the old (and veli completely to its will | their constant exercise of this right, at!q ae 30d Baalth lavs. oo LK) sratementt; -
confederation, from its weakness, had [and pleasure. Tt urulJ', in faet, in|all times, without restr wwma . ?:liu li.:
failed, and  that semething must be [some respects, more effectually control| tion, both before and singe the adop-! g¢ stand on the same groond,— | v the by
* dune to save the country from anarchy |the freedown of the press than any sedi-|tion ol ibe constitution. Bat, on alqy 3 m" of Thin, I"." 9555  jud erl u -
and convalsion; yet, wo bigh was the |tion law, however severe its pefialties, | point of 50 much importance,  which {lectors sod.all.olber reve | ty qlmn ever Inhud’:viud
spirit of %4 jealous were our | The mandate of the Gavernment alone | may involve theaafety, if not * the ex- : : |0 be compared with preseut, | their
aneestors of thag day, of power, thatjwouldbe sufficient to close the door|istcnce iteclf, of su entire section of o | whether the end ba , or the munity t

However
ngenious or plausible the arguments |

wird “the probibition of one muy ds
effectually mrén sl commionica”

'anil be equally unconstitutional.

wail would give tothe Government
over the press, it must be borne in
mind, that the power of Congress over
the Post Office and the mail is an ex-
clusive power. - 1t must also be re.
membered that Congress, in the exer-
cise of this r, may declare any
road or mnavigable water to bea post
road; and that, by the act of 1825, it
is provided *sthat no stage, or other
vehicle which regularly perfurms trips
on & post voad, or on a road parallel
to it, shall carry letters,” The same
provision extends to packets, boats, or
other wvessels, on vavigable waters.—

newspapers and
it be admitted that Congress has the

Like provision may be extended to
mplilets; which, if |

sentiments and olminium- to ‘the publici/ slavery, by

ﬁﬁ_ Ekiig

tion as the prohibition of the other, |for the protection of their lives and
and, of course,” would as effectually o

erfy.
interfere with the freedom of the press, | wilﬁouf regard to the prohibition laws

But to understand more [fully the gates to the flood of incendiary pub-
extent of the contrel which the right | lications which are ready to break into
of prohibiting circulation through the | those States, and to punish all whe

a0 giving it_&e means  of
i Mih; e, brciersl which
he B'M‘éﬁulﬁinfgfﬁﬁ 'hiv‘i-'?'ree"led
It would give Congress,

of the States, the anthority to open the

dare resist as cnminals.  Fortunate-
!y, Congress has no such right. The
interpal peace aml secunity of the
States are under the protection of the
States themseives, to the entire ex-
clusion of all authovi'y and contral on
the part of Congress. It belongs to
them, and not to Coogress, to deter-
mine what is, or is not, ealeulated to
disturb their peace and security, and
of course, in the case upder considera-
tion, it belongs 1o the slaveboldin
States to determine, what s incendie-
ry and intended to incife to insurrec-
tion, and to adopt such defeusive mes-|
sures, a8 may be necessary for their
security, with unlimited = means of

r.wyin_ﬁheu into efiect, except such

it 15 beunsdy i conformi

2| men, natives of countries beyond the

delivering the same, except to such per-| will be iee A B AT B
" sons as may be authurised to receive|  He whn regands slavery in those
under the relation of
| master and slave; asimportant as that
It remains next to inquire into the relation is viewrd merely s a question
primary, and inherent vight of self-dc- dul)‘ of the States, from within whose! of property to the Ilmhlllllil\‘ scction
fence, which, by the laws of nature,! limits and jusrisdiction the internal of Ahe Union hasa  very impertest
belungs to all communities; andsojeat- 1 prace and secatity of 'tht-'al.n'clsialcliu'g"tnnrepli-_m :flh! institation, and the -
ous were the States of this essential | Btates are endangered, [impossibility of abolishing it without
right. without which their independ-| In order to comprehend more fully| disasters unexampled in the history of
ence eould not be preserved, that it is I} the nature and extent of their duty, it the world, To understand its nature
expressly provided by the constitu-| will be necessary to muke a few re- and importunce fully, it must be borne
tion,* that the General Government | marks on the relations which exist be-'in Iﬂiml that slavery, as it exists in_
including uader
with the rights ani obligntions recip-| the Southern all .151@ _slaveholding
rocatly resufting from suchrefations, |States,) invelves not anly the refation
It has aiready been stated that the of master and slave, but, also, the sos
States which compose our Federal U. cial and political relationsof two races,
{nion aré sovereign and independsnt of nearly equal numbers, from differ-
| communities, united by a constitution- ent quarters of the globe, and the most
: jal cowpact.  Among its members the oppasiteolall others in every -particws
stilutions ate in danger, and not fu]laws of nations are in Tull furce and Tar that a—illiugﬂi'ﬂlt'l one ruce of men
Congress, as is supposed by the mes- [ obligation, except a8 altered or modi-; from another,  Bmaneipation .'ﬁtld".
sage, to determine what papers sre in-| fied by the compact; and, of course, destray these relations—would “divest
cendiary and iutended to excite/insur- | the Siafes possess, with that exception, the masters of their property, aml sub-
rection among the slaves, it remains | all the rights, and are subject (o nll'vert the relation, m'ciar:ns dlitical,
10 infjuire, in the next place, what are | the duties, which separate and distinet that has. existed between the. races
the corresponding duties of the Gen-| communitics possess, or 1o which they from almost the first settlement of the
eral Government, and the other States, | are subject. Among these are com- Southern Siates, : -
from within whose limitsand jurisdic- | prehended the obligation which all It is not the intention of the com-
tion their institutions are aftucked; a | States are under to prevent their citi- mittee to dwell un the pecuninry ase
subject intimately connected with that | zens from disturbing the peace or en- pect of this vital subject; the vast a-
with which the commttee are immedi- [ dangering the security of other Btatess mount of property involved, equal at
ately charged, and which, at the pre-{and in case of being disturbed or 2n. least to 8950,000,000; the ruin of fam.
sent juncture, ought to be fully unEer- dangered, the right of the latter to de- ilies and individualsi the impeverish-
stood by all the parties.  The commit. | mand of the former to adopt such mea- ment and progfration of an entive sec-
tee will begin with the first. suresas will prevent their recurrence, tion of the Union, and the fatal blow
It may not be entirely uscless to|and if refused or neglected, to resort that would begiven to the praductions
premise that rights and duties are re- | to sach measures as its protection may of the t agricultural staples, on
ciprocal; the existence of a right al-|fequire. Thisright remains, of course, which commerce, the ravigation, '
ways implying the corresponding duty, |0 forceamong the States of this Union, the manufictures, and the revenue ol
If, consequently, the .-;g':i to peatect | With such Timitations as are imposed the conntry, slnost entirely depend.
herinternal peace and sccurity belangs | eSkressly by the constitution. Withi- As great as these disasters mmb.
to a State, the General Government 15| 10 their Jimits, the rights of the slave. thsvare nothing, compared to what must
bound te respect the measures adopted | holding States are as full to demand follow the subversion of the existing re-
by ber for that purpose, and to co-upe- of the States within whose limits and lation between the two races, to :lhﬁ'ﬁ !
rate in their execution, as far as itg |Jurisdiction their peace is assailed, to the committes will coufine their re.
delegated powers may admit or the|adopt the mcasures necessary to pre- marks, . :
measure may require. Thus, in the|vent the same, and, if refused or ne-'  Under this relation, the tworaces
nt case, the slaveholding States gul.nl. mum} Ao means to protect have lnnglwed_ in peace and pro L -
ving the unquestionable right to pass emselves, as i they were separate ty, amd if not disturbed. would long
all such laws as may be necessary to| 80 independent communities, |eontinue sa to live.  While the Be-
maintain the existing relation between Those States, on the other hand, ropean race has rapidly increased in

From what has been

other cases,
Having now shown that it belongs

y

master and slave in those States, their | are not only uader all the wbligations wealih and numbers and at, the same
right, of course, {0 prohih'il the cireu- | which 'M‘Pﬂ'd'“‘ communities would time has mainfained an ¢ dllil”. -at.
lation of any publication or any inter- ! be, to adopt such messures, but a ! L aud wilh

, s, but also lea
course caleutated to disturbror Mectioy T the obligation Wiseh the mif’-’?ﬁ:ﬁ ren of the non-slavelioli
that relation is incontrovertible. JIn|tution superadds, rendered more sa- States, the African race has uqul[iplr‘ﬁ

the execution of the measures which | creds if possible, by “the fact that, 'with not less rapidity, scco
may be adopted by the States for this | While the Unioh fmpises restrictions great improvement, “and
purpose, the power of Congress over | On the right of the slavehnliling States tellectually, and the enjovment of a

y
w‘h&h the Ta-
class in few cécmtﬂr’; can comi-
1

the mail, and of regulating commerce | 10 defend ~themselves, it affurds the 'll’ﬁl‘“ of comfort with
with foreign nations and between the | Medium through which their peace and boring

States may :fq’uiretmenperalinn on the f“?:-“r:_'! ‘:;? ﬂ':'“"ed- ,“k. ;:' not the ;l":"i“;“‘lg"l:“!'l""I
mps.of the General Goveenments and | 10tenbon 0 Hhe committee to inguire 1o What the Iree people
4! i i:'?mfﬁi’-ﬁﬁi -W.-lhmnﬂnﬁ.ihmm.\-mi.-?s Face poswesa in. the  monsinve
ciple established, to respect the laws 8¢ the means which, under the con- | States. Ttmay, indeed, be slely o
o modify s acts as not only to violatle ; S‘ﬂlt‘l to hﬂﬂtdt themselves, The 1
those of the States, but, us far as prac- | Period has not yet come, and they ¢ ;
ticable, to co-operate in their execu- | trust never will, when it may be ne- [to the country, have ever ad¥anced in
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