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1 am aware, said Mr. Calhoun,
how offensive it is to speak of onesell;
but as the Senator from Georgia on

. my right (Mr. King.) has thought pro-
er to impute ta me improper motives,
feel  myse f compelled in sell-des
“fenie®, to--wtate the reazons -which have
Cgoverned . my . conrse  in Feferbnee T
the suhjeet now under considération.
The Senator is greatly mistaken in

- - supposing-that L was governed by hos-

|
!

-

tility to_General Jackson.,  So far is
that from being the faet, that I cane
here at the commencement of the ses-
sion with fixed and settled principles
on the subject now under discussion,
and which in pursuing the course that
the Senator condemns, [ have but at-
tempted to carry into eff-ct. -

As soon ns the subject of abolition
began to agitate the South, last sum-
mer, in consequence of the transmis-
sion of incendiary publications through
the-mail, I saw_at_once thatit would
force itselfon the notice of Congress
at the present session; and that it
involved questions of great delicaey
and difficulty, T immediately torned
my attention in consequence to the
subject, and after doe reflection ar-
rived at the conclusion, that Congress
could exercise no direct power over it,
and that if it acted at all, the only
mode in which it counld act, eonsistent-

-1y with the Constitution and the rights
and safety of the slavehulding States,
would be in the manner propused by
this bill. T also saw that there was
no inconsiderable danger in the excit-
ed state of the feelings of the South;
that the power, however dangerous
and  unconstitutional, might be
thoughtlessly yielded to Congress,
knowing lulf well how apt the weak
and timid are, in a state of excitement
and alarm, to seek temporary protec-
tion i any quarter, regardless of af-
ter-consequences, and how ready the
artfil and designing ever are to seize
on such occasions to extend and per-
petuate their power,

With these impressions I arrived
here at the beginning of the session.
The President’s Message was not cal-

“culated to remove my spprehensions,
He assumed for Congress direct pow-
er over the subject, amd that on the
broadest, most unqualified, and dan-
gerous principles. Knowing the in-
fluence of his name, by reason of his

reat patFonage anil the rigid discip
f'me of party, with a large portion of
the country, who have scarcely any
other standard of constitution, politics,
and morals, I saw the full extent of
the danger of having these dungerous
principles reduced to practice, and I
determined a3t once to use every el-
fort to prevent it. The Senator from
Georgia will, of course, understand
 Ghat T ot Tnetude i o this wobs
servient portion of hia party. Bo far
from it, | have always considered him
as one of the fnost independent. It
has been our fortune to concur in
opinion in relation to most of the im-
portant measures which have been
agitated stace he became 5 member of

this body, twe ago, at the com-.
engement of the session, during
which the deposite question was agi-

tated. On that important question, if
I wistake not, the or and myself
concurred in opinion, at least as to its
inexpediency, and the da con-
sequences to which it would probably
lead. If my memory serves me, we

inion on the connect-

also n
ed subject of the currency, which was
then incidentally diScussed. We

a too, on the question of raising
the valve of gold to its present stan-
dard, and in opposition to the Bill for
the distribution of the
lic land, intraduced the Senator
from Kentucky (Mr. Clay.) In re-
curring to the events of that interest-
ing session, [ can remember but one
important subject on which we dis-
agreed, and t was the President’s
protest. Passing to the next, 1 find
the same concurrence of opinion on
most of the important ut:g:cu of the
session, We on aestion
of Executive pa , on ge

. pro-
myd‘ llﬂltlil: Constitution
“temporary distribution of the
o R e Bl
regu ; n su
port of the Bill for restricting the pow-
er of the Executive in mak 20
movals from office. We also

in the jety of establishing branch

mints in the Sousth and West—a sub- the first amended

ject nota little contested at the time,

\
e ————

eeds of pub- 1

| Even at the present session we have
not been so unfortunate as to disagree
entirely. We have, it is true, on the

er their reception on ,tbeégrinciple_pn

, A8 a sur-
| Abolitionists, as far as this Govern-
ment is concerned. Itis alsotrue,
that we disagreed ia part in reference
to the present subject. The Senator

{myselfl and General Jackson. He has
fgiven his sh i ~of his-

lessage, and announced his inten-
tion of giving his vote in faveor of my
Bill. 1 cerfainly have no right to
complain of this division. [had rath-
er have his vote than his speech. The
one will stand forever on the records
of the Senate (unless expunged) in
favor of the Bill, and the important
principles on which it.rests, while the
other is destined, at no distant day, to
oblivion.

1 now put to the Senator from Geor-
gia two short questions. In the ny-
-merous: -ands impertant instances in
which we have .sgreed, T'aiist have
been either right or wrong.  If right,
how could he be so uncharitable as to
attribute my course to the low and un-
worthy motive of inveterate hostility.
to Gen. Jackson? But il wrong, in
what condition does his charge against
me place himself, who has concorred
with me in a!l these measures? (Here
Mr. King disclaimed the imputation
of improper motives to Mr. C.) Tam

ing the liberty of the
view of placing the beyond
control of co ooal legisla
But this cautious foresi

ongress the hich
dent assumes of discriminafi

the mail.

Law itself, as is fully established in|Elest conception ot -the-principles. of} Thisact was-modified and repoaled by
the Reporte— . e the bill, as it in..ihmpmi,hl': without it | that _9.(_.?._93. which has since Nmi&tﬁ
Thus regarding the Message, the |to estimate correctly the force either of [unchanged on the statute book.

mit the portion of the Message relatin

take its regular course, and be referre
to the Commitiee on post offices an

certain way to defeat what 1 had i
view. [ could not doubt, from ¢h

with all that tact, ingenuity, and
dress, for which the Chairman of th

tinguished,

glad to hear the gentleman’s disclaim-
er, said Mr. C. but I certainly under-
slood him as asserting, that such was
my hostility to Gen. ]gackmn, that his
support of a measure was sufficient to
insure my opposition; and this he un-
dertook to illustrate by an anecdote
borrowed from (’Connell and the pig,
which T must tell the Senafor was muc
better suited to the Irish mob to which
it was originally addressed, than to
the tligni!_y of the Senate, where he has
repeated if, ' )

Bat to return from this long digres-
sion. 1 saw, as | have remarked, that
there was reason to.apprehend that the
principles embraced in the Message
might be reduced to practice—princi-
ples which I believed to be dangerous
to the South, and subversive of the
liberty of the press. The report fully
states what those principles are, but
it may not be useless to refer to them
briefly on the present occasion.

The Message assumed for Congress
the right of determining what Tublicn-
tions are incendiary and calculated to
excite the slaves to insurrection, and
to prohibit the transmission of such
publications through the mail; and of
course it also assumes the right of de-
ciding what are not incendiary, and
of enforcing the transmission of such
through the mail. But the Senator
from Georgia denies this inference,
and treats it as a monstrous absurdity.
I had (said Mr. C.) counsidered it so
nearly intuitive, that I had not su
pnsedyit necessaryin the Report to add
any thing in illustration ofits truth;
but as it has been contested by the
Senator, I will add in illustration a
single remark.

The Senator will not deny that the
right of determining - what papers are
incendiary and of preventing their
circulation, implies that Congress has
jurisdiction over the subject; that is,
of discriminating as to what papers
nught or ought not to be transmitted
by the mail.  Nor will he deny that
(f’ungrens has a right, when acting
within its acknowledged - jurisdietiony
to enforce the execufion of ifs acts;
and yet the admission of these unques-
tionable truths admits the conse-
quence asserted by the Report. and so
|sneered at by the Senator. But lest
{he should controvert so plain a dedue-.
:‘hropnnnd &, plain question to him.
(He “believes that Congress has the
;right, to say what papers are incen-
|diary, and to prohibit their circulation.
Now, I ask him il he does not also
believe that it has the right to euforce
the circulation -of such as it may de-
termine not to be incendisry, even
against a law of Georgia that might
Eﬂlilﬂt their circulation? If the

nator should answer in the affirma
tive, I then would prove by his ad-
mission the truth of the inference for
whigh I contend, and which he has
pronounced to be so absurd: but if he
should answer in the negative, and
deny that Congress can enforce the
‘circulation against the law of the State,
I must tell him would place him-
self in the neighboch nullifica-
tion, He would in fact go beyond.
The denial would assume, the right of
nullifying what the Senator himself

must, with his views, consider a eon-
stitutional act, when nullification on:‘y
assumes the rﬁ: of a State to nullify
iln ;ncal:utitl il:l::- .
ut the principle e Message
~goes still farther. Pitmn!'wﬂons-

¢ press. The framery of the Coa-
'stitution (or rather those

of 5:“‘ jurisdiction aver the liberty of
P-

Jjealevs pa-

re- triots who refused to consent to.its

L
{

ion without amendments to guard
nst the abuse ofrrm)-huln
article, provided

that Congress shall pass'no law abridg-

I P

which tne subject might be throught
investigated, and the resalt presente
ina report.

violently, are the result:

ed me in the course I 100k, and not th
base and unworthy motive of hostilit
to General Jackson. [ appeal wit
confidence to my

grinst any measure.
Having now assi

of success. Ro entirely are the
ples of the Messa
not a friend of the

whatever lhe.{‘ may venture to do i
ment. h

mendation of the message

are to their chieftain. )
The Senator from Georgia mad

noticed, to which I do not deemn it ne
cessary to reply. I am content wit

sumes that the Constitution places th

tions received, and the libert
press on the same

course on both occasions is perfectl
consistent.

contradiction, how can he escape
similar ¢
the reverse

dictory, as he supposes, his
necessarily be u’ But the

he has placed himself in his ea

place the
ex on the nd
n!atd ’m!m ?‘h

Magna Charta and the Dec
Rights.

. y,or

press; with the
“the
tion.
t would
trcve in vain, if we should concede to
) power which the Presi-
in re-
ference to character, what publications
shall, or shall not be transmitted b
It would place in the hands
of the General Government an instru-
ment more potent to control the free-

dom of , the presa. than. the Sedition

guentiun which presented itself on its
rst perusal was how to prevent powers
so dangerogs and unconstitutional from
being carried into practice? To per-

{othe subject under consideration to
post roads, wonld, Tsaw, b2 the most

composition of the committee,.that the

Report woulit coincide with the -Mes- 1. of .

wage, and  that it whuld be-deiw "J‘ ‘paper_or publication, whick-way
ad-

Committee and the head of the Post
Office department are nof & little_dis-] )
With this impression, |Senator from Massachusetts in his
[ could not but apprehend that the |numerous objections to'the bill.

authority of the President, backed by ; A\ :
such a Heport, would go far to rivet in |[the bill is intimately connected with
the public mind the dangerous princi-
ples which it was my design to defeat,
and which could only be effected by

referring the portion of the Message in
:|uestinr§ to F:"meleu.':t committee, by |to respect the laws which the slave. from the West India

With this view [ moved : 4 ;
ths Commitcoe;-and -the -Bill-and Re- 28 may be necessary to make it obli- power given to ,C._Q!!R!'F“__"{
port which the Senator has attacked so [gatory on its officers and o

These are the reasons which govern- |States, and to- co-operate, as far as it

life to prove, that
neither hostility nor attachment to any
man or any party, can influence me in| |
the discharge of my public duties; but |¢iple is new; by which T understand
were [ capable of being influenced by
such motives, I must tell the Senator |fore been acted on by the government.
from Georgia, that I have tee little re-
gard for the opinion of General Jack-
son, and, were it not for his high sta-
tion, I would add his character too, to
permit his course to influence me in
the slightest degree, either for or a-

ed the motives
which governed me, it is with satisfac-
tien I add that I have a fair proa'petit
inci-

abandoied, that
resident has ven-
tured, and I hazard nothing in saying
will venture, to assert them pnclicnllf,

ey well know now that
since the subject has been investigated,
that a bill to carry into effect therecom-
; would re.
ceive no support even from the ranks
of the Administration, devoted as they

his vote, and cheerfully leave the Re-
port and his speech to abide their fate,
with a brief notice of a single objection.

‘The Senator -charges me with what
he considersa strange and unaccounta-
ble -contradiction, - He says that the
freedom of the press; and the™ right of
petition. are both secured by the same
article of the Constitution, and both
stand on the same principle; and yet
[ who decidedly opposed the receiving
of Abolition petitibng, now as decided-

ly support the liberty of the
'l!é" ml:li”e out me"éoﬁt{adrciion' : a'e ax-

right of petitioners to have their peti-

~ 73 ﬂm!
ground. 1 deo not
deem it necessary to show that in this
he is entirely mistaken, and that my

I take the Senator at his
word and put to him a question for Ais
decision. If, in opposing the receiv-
ing of the Abolition petitions, and ad-
vocaling the freedom of the press, 1
have involved mysell in a palpable

when his course was
mine on both occasions?
Does he not see that if mise be contra-
must
fi l f 'hfam
orgets his own argument, o
must remind him:vi'n order to uli!é
him from the awkard dilemma in which | w

to fix on me the charge of contradie-
tion. He seems not to recollect that | measu:
in his speech on receiving the Ahot&-
tion petitions, that he was com

to nﬁmhn the Constitution 1’3—&
t not on that instrument,
as he would new have us believe, but

Canstitution

and that we must look for its limits,
not to the Constitution, butl to the

Having now concluded what I in-
tended to say in reply to the Senator
from ia, I now turn to the ob-
jéctions of the Senator from Massa-
chusetts (Mr. Davis,) which were di-
rected, not against the Report, but the
bill itself. @ Senator confined his
objections to the principles of the bill
which he pronounces dangerous and
unconstitutional. It is my wish to
meet his objections fully, fairly, and
directly.  For this purpose, it will be
necessary to have an accurate and

alugousy and &cting accordingly
ck as the year "96,
itary officers to abstain from the viola-

and to co-operate in their execution.

the objections or the reply. Iam thus
constrained to re-state what the prin-
ciples are, at the hazard of being con-
sidered somewhat tedious.
g| - The first and leading principle is,
that the subject of slavery is under the
i1 | sole and exclusive tnntru{ of the States
d | where the institution exists. . It be-
longs to them to determine what may
u | endanger its existence, and when and
e |how it may be defended. In the ex-
ercise of this xight, they may probibit
the introducton or cirgulation of any

Bat the other precdil@iit referred to
in the Report, is still more direct and
important. That case, like the pre-
sent, involved the right of the slave-
holding States to adopt such measures
as ““’j may think proper, to prevent
their domestic institutions from being
disturbed, or endangered. They may
be cmlan;ered. not only by intreduc-
ing and circulating inflammatory pub-
lications, calculated to excite insurrec-
tion; but alsv by the fntrodoction of
{rae peaple of eolor - from sbroad,, who

™

7 MeMay come as emissaries, br e

These laws it is obvious, must neces-
sarily interfere with the power of Con-
gress to regulate commerce—a power
as expressly given as that to regulate
the mail, and, as far as the present
uestion is concerned, every way an-
on the
E:iucipleu of this bill, Congress, as far
an act

mak-in%it the duty of its civil and mil-

tion of the health laws of the States,

then be a modification and not a trans-
fu.udmw of the :
surely the tor. will ‘
that to modify » right, amonuts either
to its transfer, or any He

cannot forget that all ts nre sube
je hmuﬁm-a all, from :
ighest to the lowest, ate held under
one universal condition—that their
possessors should so use them as not
to injure others, Nor can he con
that the power of the General Govern~
ment over the mail is without wodili=
mits that it is subject to & very
tant modification, when he conced
that the Government cannot diserimi- -
nate in reference to the character of
the publications to be transmitted by
the mail, without violating the first a-
mended article of the Constitution,
which prohibits Conﬁ- from passing
laws abridging the liberty of the press.
Other ifications of the right might
be shown to exist, not less clear nor
of much less'importance. It might be
easily shown, for instance, that the
power aver the mail is limited to the
Ascnission. of. iniell

nature and the object s X~

their opinion, disturb or endanger the fons and sentiments, hostile tu the
¢ [institution, Thus far all are agreed, 'peace and securily of those States.
To this extent no one has questioned: The right of a State to pass laws to
the- right of -the States; not-even the prevent dsnger from publications, is
not more: clear than the right to pass

' those which may be necessary to guard
against this danger. “The act of 1808,

to which the Report refers, as a pre-

the preceding; and, in fact, springs di- cedent, recognizes this right to the
rectly from it. It asgumes that itis fullest extent, It was intended to
the tfnty of the Gencral Government, sustain the laws of the States against
in the exercise of its delegated rights, the introduction of free people of color
ﬂhnds. The

y | holding States may pass in protection Senator from Mussachusetts, in his
d |of ity institutionss or, to express it dif- remarks upon this precedent, supposes
ferently, it is its duty to pass such laws the law to have been passed u& er the

e Con-
sfitution to suppress the slave trade.
I have turned to the journals in order
to ascertain the facts, and find (hat the
Senator is entirely mistaken. The
law was passed -on a memorial of the
citizens of Wilmington, Noerth Caro-
lina, and originated in the following
facts:

After the successful rebellion of the
slaves of 8t. Domvingo, snd the expul-
sion of the French power, the Govern-
ment of the other French West India
The objection presents two questions: islands, in order to guard against the
is it true, in point of fact; and if so, danger from the example ol 8t. Domin-
what weight or force properly belongs go, adopted rigid measures to expel
toit? If Tam not greatly mistaken, it and send out their free blacks. In
will be found wanting in both particu- 1808, a brig, baving five persons of
lars; and that so far from being new, it that description who were driven from
has been frequently acted onj and that Guadaloupe, arrived at Wilmington.
if it were new, the fact would have The alarm which this caused gave birth
little or no force, to the memorial, and the memorial to
If our government had been in op- the act.
eration for centuries, and had been ex-) I _learn from the journals, that the
posed to the various changes and trials subject was fully investigated and dis
to which political institutions, in a cussed in both Houses, and that it
long protracted existence, are ex by a very large majority. The
in the vicis-itudes of events, the ob- first section a{tlw bill prevents the
n |Jection under such circumstances that introduction of any negro, mulatto, or
a principle had never been acted up- mustee, into any State by the laws of
on, if not decisive, would be exceed- which ':.3 are prevented from being
ingly strong; but when made in reler- introduced, except persons of the de-
ence to our government, which has scription from beyond the Cape of
been in operation for less than half a Good Hope, or registered sea-men, or
century, and which is so complex and natives of the United Siates, The
novel in its structure, it is very feeble. second section prohibits the entry of
o| Weall know that new principles are vessels having such persons on board,

The next and remaining principle of

nts to ab-
stain from violating the laws of the
e |may consistently be done, in their ex-
ecution. It is against this principle
that the objections of the Senator from
Massachusetts have been directed, and
to which I now proceed to reply.
His first objection is, that the prin-’

him to-mean, that it never has hereto-

other objections to the Report beside [ U2ily developing themselves under our and subjects the vessels to seizure and
those which I have thus incidentally

system, with the changing condition of forfeiture for landing, or attempting to
_{the country, and &uﬂhﬂ will loog land, them contrary to the laws of the
h | continue so to do, in the new and try- States; and the third and last section
ing scenes through which we are des- makes it the duty of the officers of the
tined to pass. It may I admit, be General Government to rate

reason even ws for caution— | ith the States in the mellilnz their
or thorough and ca investigation, laws against their introduction. I
if a principle proLoud to'be acted up- consider this precedent tobe one of vast
onbe new; for I bave long since been. importance to the slaveholding States.-
t by experience, that whatever is It not only recognizes the right of
untried is to be received with caution those States to pass such laws as they
in politicsy however rlanlibh. Butto may “*deem necessary to protect them-
go farther in this early stage of our po-'selves against the slave population, and
litical existence, would be to deprive the duty of the General Government
ourselves of means that might be indis- | to respect those laws, but aiso the very

pensable to meet future dangers and iimpur_tml right, that the Stales have|duction or circalation. Does the bill

‘lhmiﬁ.ﬁ a2 P2 gl AR T e T L t.h"ﬂ.‘ . 5 fomcn “!_Ld“z"..." !"M M - M‘*'
e| ButI take higher grounds in reply tion of €t pFrsons as edanger- it not adsume  them all? . M

to the objection. I deny its truth in jous to their institutions—a principle ol idrawn up 0n the supposition that the

point of fact, and assert, that the prin- | great extent and importance, and ap-|general government have none of the

ciple is not mew. The Report refers |plicable to other Statés as well as/powers denied by the Report, and that

to two instances in which it has been |slaveholding, and to other persons asthe States all-for which it con-

well as blacks, and which may here-
after occupy a prominent place in the
history of our legislation. Yy

Having now, [ trust, fully and sue-

acted on, and to which for the present
[ shall confine myself; one in refer-
ence to the guarantine laws of the!
States, and the other more direct!

connected with the ubiect of this bil

[ propose to make a few remarks in
reference to both, beginning with the
former, with the view of showing that

the Senator from Massachusetts, ‘3
showing that it is not true, in fact,
if it were, that it would have had little
a [the principle in both cases is strictly [or no force, I shall now to re-
analogous, or rather ideatical with the | ply to the second , which as-
present. sames that the principles for which I
The health of the State, like that of | contend, would, if admitted, transfer
y belo
sively to the States, Itis :" reserved
and not d 3 and of course, each
ﬁsm- has & right to for itsell,
at may nger the health of its
, what measures are nec
to prevent it, and when and how su

eral Government to the States.

If the objection be well founded,
it must prove fatal to the Bill.

erover the mail is, beyond all

a delegated power;

ever would divest the

of

cessfully replied to the first objection of

the power over the mail from the Gen- tolttrlhnhlpm et

tend it to the ordinary ob
transportation, without a manifest vio-

lation of the Constitution, and theas.
sumption of & principle which weuld ~—~

give the governiment control over the
neral transportation of the coun

th by land and water. But if it be
subjected to these modifications, with-
out either annihilating or transferring
the power, why should the modifica-
tion for which I contend, and which
I shall show_hereafter to rest upon un-
?Iﬂﬁbﬁllﬂe rinciples, have such of--
ect? That ®t would not in fact,
might be shown if other proof were
necessary, by a reference to the prac-
tical oper = iple in the
two instances already referved to. In

, the principle which I contend
for in relation to the mail, has long
been in operation in reference to com-
merce, . without the transfer of the
power of Congress to late com-
merce to the Siates, which the Sena-
tor contends would be its effect if ap-
plied-to-the mail. 8o~ Tar oiherwises
s0 little has it affected the power of
Congre late the commerce of

88 to re
the country, that few persons, com-
paratively, are aware that the prinei-
le has been recognized and agted on
y the general goverament,
I come next (said Mr. Calhoun) to
what the Senator seemed to_rely up
as his main objection, He stated
the principles asserted in the '
were contradicted by the bill, and that
the latter undertakes to do indirectly
what the former asserts that the gen-
cnifn:om-aut cannot do at all.
mit (said Mr. Calhoun) the ob-
Jection to be true in fact, and what
Toport 1o s bod logieion, and hat thor
a cian, at (
is error some where, bot without -
ing that it is in the bill, and thet it
ought therefure to be rtg;hd, as the
Senator contends. Ift be error,
it may be in the report instead of the
bill, and till the Senator ean fix it on
the latter, he cannot avail himself of
the objection. But does the contra-
digtion which he all exist? Let
us turn to the principles asserled in
the Report, and compare them
those of the bill in vrder tv Yeterimine
this point. ;
the report maintains! It asserts that
Congress has_no right to determine

cula
such to_prohibit their_ci
on the rontrary, that it belongs to the
States to determine on the character
and tendency of such publications, and

think proper to prevent their’

tends? How then can it be said that
the bill contradicts the 17 Be

the difficulty, it seems, %, that the
neral government would do '
the States under the prov

bill, what 4 L
can do directly; and this,

the itor from Georgia,
fest and ble
he can find no expli
duet, but an
Generul Jackson,

I have, I trust, success .f ,
ed alread &

The {remains

cannot consistently ‘with the , .

with

what papers are incendinry, and cale
urumMm?ﬁ.Na cse
iong but

to adopt such measures as !.he{:ly .
tro-




