LAWS OF NORTH CAROLINA;

Passed at the Session of 1§36--'37,
———
[Weviged Btatate-)

ar SeE s U e XN R -

An Act concerning Courts of Justice, Practice, Pleas an
Process. _
Be it enacted by the General Assembly of the State of
North Carolina, and it ts hereby enacted by the awhority of the
, ‘That the Justices of the Peace within this State shall Ge

Judges of the Coiits of Pleas and Quarter Sessions of (he qever-

al counties for which they are appointed, and have all the pow-

ers incident to such a jurisdiction. Baid Courts of Pleas and

Quarter Sessions shall be held for their respective counties on

the days following, to wit: S Rt =

Anson county, on the second Monday in January, Aprily J
and October. -

Ashe, fourth Monday in Febraary, May, August and Novem-
ber.

Beaufort, first Monday in March, June, Septe
ber.

Bertie, second Monday in February, May, August and N
vember.

Bladen, first Monday in Febroary, May, Augnst and Novem-
ber,

Brunswick, first Monday in March, June, September and De-
cember.

Buncombe, second Monday in February, first Monday in July,
and the third Monday after the fourth in March and Sep-
tember, -

Burke? fourth Monday in January, April, July and October.

Caht';run.';hi:tlﬁrmduy in?Jall:utfy. Ap:;il;.lul_t and f)riguher.&

Camden, first Mowlay ig, Februacy and. et s venem!
Monday alter the kir:ﬁ'&lnndaﬁyﬁ Murc:‘aml Feptember.

uly

0=

Carteret, third Monday in March, June, September and De- !

cember. ‘

Coswell; sécond-Monday after the fourth Monday of March,
Jung, September and December,

Chatham, second Monday in February, May, August and No-
vember.

Chowan, first Monday in February, May, August and Novem-
ber.

Co'umbus, second Monday in February, May, August and No-
vember,

Craven, second Monday in February, May, August and No-
vember, ;

Cumberland, first Monday in March, June, Septemberand De-
cember,

Currituck, the last Monday in February, May, August and
November.

Duplin, third Monday in January, April, July and October.

Davidson, second Monday in Febriary, May, Aogust and No-
vember.

Davie, the foarth Monday in February, May, August and No-
vember.

Edgecomb, fourth Monday in February, May, August and No-
vember,

Franklin, second Monday in March, June, September and De-
cember.

Gates, third Monday in February, May, August and Novem-
ber.

Granville, first Monday in February, May, August and No-

vember.
Greene, second Monday in February, May, August and No-

vember. p
Guilford, third Monday in February, May, August and Novem-
m.
Halifax, third Monday in February, May, August and Novem-
ber.
aywood, last Hondug‘ in January, the first Monday alter the
ourth Monday in March and September, and the Monday
next before the last Monday in June.
ertford, fourth Monday in February, May, Avgust and No-
vember. ,
Hyde, last Monday in Febroary, May, August and November,
Iredell, third Monday h-l’ebrn_umtnd n?“t' and on the
_fifih Monday after the fourth in March and Seplember,

Johnaton, fourth Monday in February, May, Augustand No-

vember. :

omcoud Monday in March, June, September and De-
enber.
joirs first Monday in January, April, July and October, ¥
imeolw, third Moniay in Janusry and July, and ‘the second
Monday after the third Munday in February and August,

Hartin, second Monday in January, April, July and October.
lecklenburg, fourth Monday in January, April, July and Oc-
ut:‘t,;-ary. fiest Monday in April, July and October and Jan-
:«:r?,.third Monday in February and August, May and No-

of March and September, and

vember, -

Macon, on the fourth Monda{
on the Monday befare the last Monday of January, and the
second Monday beflore the last Monday of June,

Nash, second Monday in February, May, August and Novem-
ber. .

New Hanover, ucond'ﬂandq in Harch. June, September
and December. >

orthampton, first Monday in March, June, September and
Dacember. e

nslow, first Monday in February, May, August and Novem- |

ber.
Drange, fourth Monday in Febrnary, May, August and Novem-

September and De-

in Febraa
onday in

;{, May, Angust and November,
ebruary, May, Augustand No-

n-qi;hf:;\it..ﬁrlt Monday in March, June, September and. De-
cember, - .
erquimons, second Monday in February, May, August and
November.
| Werson, second Monday in March, June,
l‘.‘el'l'lbl‘l'.
Pitt, first Mona
Randolph, first .(I
vember,
Richmond, third Monday in January, April, July and October,
Rowan, third Maonday in February, May, Augast snd Novea-,
r.
Robeson, fourth Monday in February, May, August and No-
vember. ' :
] Nt‘\l:gn“b?; fourth Monday in Fesruary, May, August and
Rutherford, on the second Monday in January and July, and
th“e.::(rb Monday after the fourth Monday in March nn{i Sep-
amm’w third Monday in February and August, May and No-
vember,
Btokes, sccond Monday in March, June, September and Decem-
r. ; .
: ;I’.J'r_, second Monday in February, May, August and Novem.
['yerell, fourth Monday of Januaey, April, July and Octaber,
i{; : “ﬂlﬂ!} L "ﬂl‘,_‘}’."&}.}\lpd and Novem-
j r - do
do
do

do
do
do

~ Wibkes; irst Menday afier o the sisth Monday after
d r:ttwﬂ‘e-d | ptember. day of and September. :
Yancy, fi onday in February, last Monday ip June, and se- we. 13, The gourts in the counties composing the third cir-

110 the.next succeeding leriy «r.. .

mber and Decem- |

o in March and be
cond Monday after the fourth Monday in March and Sep-
tember.
8yt. 2 If the bysiness of any of the said Courfs canpol be
determined on the first day of theferm, the jastices may ad-
journ from day to day, not exceeding six days; at the end of
which time the causes and matters which may be dependiig be-
fore them, and not then fiually determined, shall be continued

Iy, an

. -

| 8ee, 3. If, by reason of indisposition or other inability, bad
| weather or other accidents, it shall so happen that a sufficient
number of justices shall not meet for holding the said Courts, or
(any of them, on the days by this act aplminlcd, in such case it}
'shall and may be Tawful foriny one Jisticé (6 aljoirn (he courl|
whereof he shall be a member {rom daw to day, not exceeding |
three days, untila sufficient number of justices can attend to|
hold the court.

Sec. 4. None of the sald county courts, nor any process in
any of them depending, shall be discontinued for or by reason
{of the justices failing to hold eourt upon the day by law appoint- |
jed, or of any alteration of any of the days appointed foi holding

the saidl courfs; but in every such case, all such process, mat
Lters and things depending shall stand continued ; and all appear-
fances upon returns of process shall be made to the next succeed
ing term in course, in the same manner as il such succeeding
term had been the same term to which such process had stood
continued, or such returns or appearances had been made; and
all recognizances, bonids and obligations for appearances, and
‘all returns shall be of the same force and validity, for the ap-
pearance nf.'_nu_v person.ar personsg at such succeeding term, and
all summonses for witnesses, as effectual asif the next succeesl
Ang term had been expressiy meationed-therein.
t ~Sge. 5. The justices of the said county courts, or any three
of them, shall be competent to hold the terms thereof,.and-shatl
Pand may talke eonizanerand Wave full powerand suthoriry anit
jurisdiction to hear, try and determine all causes of a civil na
ture whitever, at the common law, within their respective coun-
ties, where the original jurisdictionis-not; by an act of the Gen-
eral Assembly, confined to a single magistrate, or to the Su-
preme or S;]p-priﬂr Courts; of all [1!‘lli'l|'|i(‘.!l, to the amount of six-
ty dollars and upwards, incurred by a violation of the penal
statutes of this State. or of the laws passed by the Congress of
the United States, where, by such law, jurisdiction is given o
the courts of the several Siates; of suits for dower, partition,
filial partions, legacies and distributive shares of intestates’ es-
tate, and all other matters relating thereto; to try, hear and
determine all matters and things relating to orphans, idiots and
lunatics, and the management of their estates, in like manner
| a8 courts of chancery cxercise, jurisdiction in such cases;to try,
ihear and determine all petit larcenies, assaults and. batteries,
‘all trespasses and breaches of the peace and other misdemeanors
jof whatever kind soever, of an inferior nature; and of all other
| eriminal cases where the judgment, upen conviction, shall not
| extend to life. limb or member; and in all ather cases where ju-
risdiction and power to act is given by any act of the General
Assembly. i

Sre. 6. The justices of said courts shall have power and
authorits to purchase such books as they shall deem necessary
to be kept by their clerk, in his office, for the use of said courf;
and the said justices, a majority of them being present, at
the first term of said courts which may happen after the
first day of January, in each and every year, may, in their
discretion, appoint five of their number to hold said courts
for one year; any three of whom shall have full power ant au-
thority to act; and they shall be entitled to receive, as a com-
pensation for their services, a sum not exceeding three dollars.
nor less than one dollar per day for each and every day they
shall hold said eourty which sum shall be fixed by the said court,
a majority of the justices being present, and shall be paid out of
| the funds of said county, upon rhe certificate of the clerk of said
| court, showing the number of days each justice has attended.
| 8ro. 7. If any county court clerk shall abuse or d-stroy, or
| suffer to be abused or destroved, any of the hooks so committed
to his care, he shall be fined, at the discretion of the court, for
such his neglect. _ it :

See. 8. Baid court shall -have full power to lay such an ad-
ditional tax on their respective counties, as shall be sufficiant to
purchase and provisle the books aforesaid.

Src. 9. A Superior Court shall be held by a Judge thereof,
at the court-house in each county in the State, twice in every
ear.

Sec. 10 TheState shallbe divided into seven circuits: the first
circuit to be composed of the counties of Currituck, Camden,
Pasquotank, Perquimons, Chowan, Gates, Hertford, Bertie,
Washington and Tyrrell.  The second eirenit to be composed
of the counties of Jones, Carferet, Onslow, Duplin, Wayne,
Greene, Lenolr, Craven, Heautort and Hvde, The third circuit
'to be composed of the counties of Pitt, Edgecomb, Nash, John-
ston, Wake, Franklin. Warren, Halifax, Northampton and
Martin.  The fourth circuit to be composed of the counties of
Chatham, Randolph, Davidson, 8tokes, Rockingham, Guillurd,
|Caswell, Person, Granville and Orange. The fifth circuit-to
it eiitiposed of the counties of Montgomery, Anson, Richmond,
_Lthrr. Robeson, Cumberland, Bladen, Colambus, Brunswick,
tNew Hanover and Sam The sixth-civenit tobe composed
of the counties of Surry, Wilkes. Ashe, Lincoln, Tredell, Ca-
barrus, Mecklenburg, Davie and Rowan. And the seventh cir-
edit to be composed of the counties of Macon, Haywood, Yaney,
{ Buncombe, Rutherford and Borke.

Sre. 11, The Superior Courts of Law and Equity, in the
first judicial circuit, in the several counties thereof, shall be
opened and held at the times hereinalter expressed; and each
respective court shall continue in session one week, unless the
business of the court ghall L sooner determined, viz: In the
{eoiinty of Tyrrell, the said courts shall be held on the first
{ Monday in March and Septembers in the county of Washing-
[fon,un the second Monday in March and September; in the
county of Bertig; on the thind Monday of March and Septem.-
bers in the county of Hertford, on the fourth Monday of March
and September; in the county of Gates, on'the first .\Iumla.\r al-
ter the fourth Monday of March and September; in the county
of Chowan, on the secontd Monday after the fourth Monday of
March and Seplember; in the county of Perquimons, on the
third Monday' after the fourth - Monduy of March und Septem=
hers in the cointy of Pasquotank, on the fearth Monday after
the fourth Monday of March and September; in the county of
Camden, on the filth Manday after the fourth Monday of March
and September; in (he coonty of Currituck, on the sixth Mon-
day after the fourth Monday of Mareh and September.

3gc. 12.  The courts in the counties composing the secoml
circuit, shall beheld on the followi witz In the coun-
lz;d Onslow, on the first Monda _ epte
the enunty pf-Jhnm.-m the Wednesday aext after the second
Monday of March and September; in the county of Lenoir, on
the third Monday of March and 3 in the county of
Duplin, on the fourth Mnnﬂﬂﬁd September; in the
ﬁ?{d'&p:, on the Monday after the fourth Mon.
day of - and September; in the colinty of Greenc, on the
secontl Mg after the fourth of March and fep-
tembers i the county of Carter
the fourth Monday in March a

arch and SBeptember; in the connty of |
n"x.&“ws in the e{:ntyl'f wm.ﬁ:h{r:ﬁ

{

September; in the county-of Pitt, on the first Monday .in

1 March and-September; Frankiin, tive second Monilay altes (s

bers Caswell the sisth Monday after the fourth Monduy of

|

times, to
of l?u?'gﬁ and September; in | th

. on_the third Monday after sn

cuit; shall be held on the following times, to wit: [n the county of
‘Martin, on the Monday before the first Monuay jngMarch and
March and September; Edgecombe, the second Monday in
March and Seplember; Nash, the third Monday in Mareh and
September; Johnston, the fourth Monday in March and Sep-
tember; Wake, the first Monday after the fowrth Monday in

fourth Monday in March and Septediber; Wareen, the third
Monday after the € urth Monday in March and Scptember;
Halifax, the fourth Monday after the fourth Monday of March
and Septembers Northampton, the fifth Monday alter the fourth
MManthay of - March-ant Septembees s

Sko. 14, 'Fhe courts in the countief composing the fourth cir-
cuit, shall be held on the following times, to wit: In the county of
Granville,en the first Monday in March and Séptember: Oiange,
the second Monday in Mareh and Scptember; Chatham, the
third Monday in March and September; Randolph, the fourth
Monday in March and Septembers Davidson, the first Monday
after the fourth Monday ofMarch aigl September; Stokes, the
second Monday alter the fourth Monday of March and Bep-
tomher: Gui[f::rd. the third and f.mr!f\ .\!ﬂ“ll:l\'ll llrh'l" "N.‘
fourth Monday of March and Septembers Rockintham, the
fifth Monday after the fourth Monday of March and Septein-

March and September; Person, the veventh Monday after the
fourth Monday of Mareh 2nd Ft‘p'c.‘r."nrl". i

8ro. 15, The courtsin the counties composing the fifth eivewits
shall be held on the. following times. 4o wits- Io the connity of -
Moore, o the Jast, Mowday of Febraacpanst on the List Man.)
day of Augusty Montgomery, on the first Monday in March:
and the first Monday of Septembersy Ansor,on—the serond
Monday of March and the second. Monday of September;
Rictimond, on the third Mondav of Mareh and the fonrth Mon-!
day of September; Robeson, on the fourth Monday of March
and the first Monday aflter the fourth Monday of Beptember;
Biaden; on the first Monday after the fourih Monday of March,
and the second Monday nfter the fourth Monday in September;
Columbus, on the second Monday after the fourth Monday in
March, and on the thirl Monday after the fourth Monday in
September; Brunswick, on the third Monday after the fourth
Monday in March, and on the fourth Monday afler the fonrth
Monday of September; New Hanover, on the fourth Marday
after the fourth Monday of March, and on the fifth Menday of-
ter the fourth Monday of September; Sampson, on the Hfth
Monday after the fourth Monday of March, and on the sixth
Monday after the fourth Monday of Septembar; Cumberland,
on the sixth Monday after the fourth Monday of March, and
on the seventh Monday after the tourth Monday of Beptember,
in each and every year.

8ro. 16. The term of Anson Superior Gourt of Law and Equi.
ty.shallcontinue two weeks successively, at the fall term thereof,
whenever the business of the said court requires it.

Sro. 17. The courts in the eounties eomposing the sixth cir-
cuit, shall be helil on the fullowing times, to wit: Cabarvus, on the
secand Monday in February and August; Mecklenburg, on the
third Monday in February and Augusty Lincoln, on the second
Monday after te third Monday of February and August; Ire-
dell, on the third Monday after the third Manday in February
and August; Rowan, on the faurth Monday after the third Mon-
day in February and August; Surry, on the fifth Monday alter
the third Monday in Rabru .and Auguaty Ache, on the siath
Monday after the thied Monday of Febroary and August;
Wilkes, on the seventh Momlny after the third Monday of
February and August; Davie, on the eighth Monday after the
th rd Munday of February and August.

8ge. 18.  The courts in the emﬂuu::irliu the seventh
circuit: Macon, to begin on the fourth Monday ofﬂlnh and
September; Haywond, on the first Monday after the fourth Mon-
day of March and September; Yancy, on the second Monday
after the fourth Monday of March and S8eptember; Bancombe,
on the third Monday after the fourth Monday in March and
September; Rutherford, on the fifth Monday after the fourth
‘Monday of Mareh and ber; and Burke, on the seventh
Monday after the fourth Monday of March and September,
in each and every year hereafter.

8ee. 19, Nothing contained in thisact fixing the duration of,
or assigning a period to the close of the term of any Superior
Court, shall prevent the Judge huldiog the same, from keeping
it apen a longer period when the trial of a capital tase_shall
have been commenced, and the jury not have retorned” their
verdict; but in any such case the Judge holding the court is
hereby authorised to continue said eourt or adjourn the aame |
from day to day, for the purpose of finishing the trial and the
reception of the verdict and rendering the julgment of the law |
thereon, in.any. capital case, the trial whereof may have previ.|
ously commenced. i i

Bec. 20. The said courts shall be holden by judges, being men
of abilities, integrity and loarned in the law, who ghall have cog--
nizance and legal jurisdiction of all pleas, real, personal and
mixed,-and-also all suits and demfmds reftive 1o Teghcied, i
portions and estates of intestates—all pleas of the State and
criminal matters, of what nature, degree or denomination so-
ever—whether brought before them by ariginal or mesne pro-|
cess, or by certierari, wiit of error, appeal from any inferior
court, or by any other way or means whatsoevers and they are|
hereby declared to have full power and authotity to give judg. | 3
and shall have, use, exercise and enjoy the same powers and.
authorities, rights, privileges and pre-eminences as were had,
used, exercised nmlprnjnyed by any former judges of the Su-
perior Courts in this Btate, except where it is or may be other-
wise directed by this or any other nct of the Legislature.

S8re. 21, The said jmlien. before they act assuch, shall, in
npen court, or before the Governor for the time being, or belore
one of the Judges of the Superior Cotirts, or beforesome justice of
the peace, take the outh appointed for the qualification of pube
lic officers, and also an oath of office.

S8rc. 22. Ttshall be the duty of the officers or court before
whom such judge or judges shall qualify, ta cause such judge op.
judges to subscribe the oaths by him or them takens and, having
certified the same, shall return s2id gaths to the Secretary of |,
State, who shall carefully preserve: the same; and if any juidge|
shall act in his office before he sball have taken the aaths Nere y

::lv'gred !h_v ‘uli:fn;‘f 'i;'l;l in .:5 uif; the SBuperi ¢
to the use of the Sate, and the other hall to the person
who ﬂullw:.,. ¢ the.same. LS mF
Seo. 23 of (he Buperior Courts, or a m

bl

do

A
Monday after the fourth Monday of March and September; in
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