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.. . No. LXVIL
An Act concerning Courts of Equity,

B I e s & & g

Commissions to take testimony may issue dfrected ‘to any
(wo justices of the peace, who shall have all the powers of com.
missioners in chancery; and the rules of proceedings in all ca-
sex of taking such testimony, shall be conformable to the meth-
ol of proceeding heretofore observed in the courts of chancer
in this-Blate, provitled no such testomony shall be taken until

same be given to the opposite party, unless the court for suffi-
(int reasons, should appsint any other limited time for the
notice, which they may do in all cases, either by enlarging or
shortening the time hereby appuinted for taking such festimo-
ny, as the case may require. |

Commissions may also issue to any justice or jusfices.of
the peace t. take the plea, answer, or demurer of a defendant,

sinners of ehancery; and the said justice or justices shall*have
all the power of such commissioners for that purpose.

Any one Judge of the court, or Judge of the Supreme Court,
muy in the vacaiion, il it shall-be necessary, grant such com.
missions as are above mentioned, or may himself examine tes-
timany, o take thaplea, answer, or demurrer of the delendant,
in Tike manner; he may. also. geant. injunetions or-me-ereat;
when the necessity of .the case will not admit of a7 delay, but
stith snhjest to the control and further order of the couets anil’
ny ne exeal shdll issue where sufficient bail has been taken for
the party'a appearance. . A= )

ft shalt be the doty ol the said cotirt fo direct the {rial ol
such issues as to the court may appear necessary, according to
the rules and practice in chancery in such cases. Costs shall
be paidl by either party, at the disceetion of the court. The
court may, at anyYime during the dependence of the suit, re-
qu re further-security from a defendant, or, on failare thereof,
make use of such personal process as was formally used by the
court of chancery held it this State, and deeme incident to
the chancery jurisdiction; and the court shall, in all cases,
have power to order such process, to enforce their sentences
and decrees, ns have nsually belonged to courts of chancery.

Ske. 5. It shall be the duty of the several sheriffs in this
State to serve all notices, issuing from clerks and masters in
equity, to parties concerned in all references to them maide;
and for neglect or failure to do the same, they shall be subject
to (he sae peralties a8 by Taw provided for omission or neglect
in serving other process issuing to them. *

Sic. 6. In all cases where decrees shall be made in any
suit in cqui'y, for any sum or sums of money, it shall and my
be lawflul far rxecution to issue thereon against the defendant®s
bady. or against his goods and chattels, lands and fenements, 1o
satisly such decree and costs, in the same manner as execulinns
may or ghall issve at law; and lands and tenements, gnnds gnd
‘| chattels shall be bound by such decrée and execution, in the

same manner as lands and tenements, gooils and chattels are by
judgments and execulions at law.

8kc. 7. Whenever any suit shall be brought in any of said
-1y iﬂfr‘;gi‘.'ltia'& Tlith secority shall be given for the prose-

cution aecree ghan J ey oR
plaintiff’ for the costs of the tlelenmlgs Enteresnants, it shall be

the duty of the court; upsn motion of the defenidant, alsote
make a decree for said costs against the security for the prose
cutinng whereupon execution shall issue joiatly against said plain-
tiff and secarities, " ]

Sec. 8  Where fhe defendant or defendants in any case

now depending, or hereafter to depend. in-any of the Courts of
Bquity within ‘this State, shall die after the service ol a copy ol
the conplainant®s bitl and subpaens, it shall and may be lawful,
on suggesting the death of such defendant or defendants, to ia
wve a scire fucias against the legal representatives of such de
ceasd person or pergons, in the same manoer, and under the
same tules, regalationwand restrietions, as are used in suits al
common liw; and service oPsuch writ, on the legal representa-
tives, shall be as aflectual and valid to revive and karry on such
suit, a8 if a bill of revivor had been filed against them, and they
served with a copy thereof. .
Skc. 9.  Whegever a party complainant, in any suit in equi
ty, shall dig after filing the bill, it shall and mry be lawful for
!m legal representatives. of such deceased person to carry on
uch guit, provided application to that effect be made by such
representatives to the court in which such sait may depend, a
or before the second term alter the decease of such party, and
not thereafter. E

8ge. 10, No bill, answer, or other papet ar proceeding in
any suit in any court of Equity in this State “interlocutory de-
decress excepted) shall be enrolled until the cause is finally
becreed on, and then only upan motion by the party to take
denefit by such decree; and the court shall have power, and are
héreby directedy 10 adjodge and determine what papers shall
and may be eurolled inany suit on morion s aforesaid.

Sro. 11.  Noinjunction commanding the stay of an execu-
tion obtained ifi any court of this State, except on judgment in
action of deti=m=, shall be granted by the Judges or any of them
for any'orher or greater sum than what the complainant or cdm.
plainants shall, on oath, declare to he just, and not until such
complainant or compliinaats shall Enter iate bond. with sufll-
cient security, before the master of the court of equity whénce

e injunction is ves, for the payment info court of the sum
omplained of, and all costs upon the disselution of the in-
unction.

Sko. 12 No injunction to stay an execation shall issue but
ithin fuur months after the judgment at law is obtained, ur-
58 it shall appear, from the aath of the complvinant or com-
plainants, to the Juilge before whom application is made for an
njuaction, that such application has been delayed in conce-
quence of the fraud or filse pronises of the plaintill ot law,
practised or made at the time of, or after, obtaining judgment,
or unless it shall appear, on oath, thet the said complainant or
complainants was or were out of the State at the time of enter
ing up juldgment, so that application could oot be made within

e time aforesyid ' e

8ue. 13 In all cases where bomls sre given on obfaining
0 injunction, upan the dissolving of the injunction, said boad
hall be proceeded on in the saine manner, and andec the same
u'es, regalatione and restrictions that band« given upon appeals
rom the county to the Superiar Clurts gre proceeded on,

Sec. 14 N injunction, bill or other process in eqoity, re
goiring a #'ay of any execution nbuinur sgainst a citizen or
citizens, oo the part of the State, shall be granted by the Jodges
hereof. or anv of them, watil the camplainint or complainants
shall firet prodace a receipt from the public Treasurer, or ather
public offisor, sliewing the actusl payment and dischasge in fali
of all such part of the judgment ablained, suthorised to give.
the same as slaressid, as he or (hey, by theit bill of conplaint,
hall not. on eath, declars is unjust,

Szo. 15. [a any of the Cosrts of Byuity, where any of far
Patties defendant is an infant or persen non compos. and re<ides
out of (his State, haviag no guardian residing within the State,
it shill be lawful for the said courts (o appoint & guardian Lo
4Eh tofant or n non compos o defend his or her interes!
n the mm or she may be defendant:  Provided ne
vertheless, that the ssid infant ac person non compos. way, at
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ws is accustomed in cases in chancery with respect to commis-|
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said suit, appear in sai
pect to the matter of such decree; and such proceedings, de-
cree and execution miy be had thereon as there might have

il no former decree or proceedin g had been in the same cause.

pending in any Court of Equity, it shall and may be lawlsl fus
cach courf, on suflicient cause shewa by affidivit, readerirg
such a removal necessary lor the purposes of justice, to order
the saich cause, before a hearing. te ba removed into the Su
preme Court: Provided, that such removal shall not be per
mitted watil such cause shall have be n set down for hearing:
nor shall any paro! evidence be received in the Supreme Cour',
cither belore the Judges thereofl or the jury whom they may
cause 10 be empannclled for the trial of any issues of fuct. ex-
CEPrWithesses to prove exhibits on other Jocuments,

8re. 17. No bill of review or a petition for a re hearing
shall lie or be allowed upon a final decree, in any of the Courts
of Equity within this State, but within five years next afrer such
decree shalljhave been myde, nnd not aflter; saving, nevertheless,
the rights of infants, feme coreris and persons non compos men-
tis, so that they avail themselves of the benefit of the writ of
(error or bill of review within three years after their disabilities
shall have been removed.
[Rstified #th Janoary, 1837.]

[ Reviged Statute.]
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No. LXIX.
JUSTIOELS OF THEY PRAOE

ot the Péag.

Be it enacted by the General Awsembly of the Siate of
Novth Carolina, and it is hereby enacted by the authorily of
the sane, ‘Fhat eyery person sppoiated s juwicesf the peace,
before entering upon and executing the said office, shall, within
twe've months thereafter, and not after that time, anless re ap-
pointed, pudlicly, in the Court Howse of his county on a court
ilay, take the oaths appointed, or which shall be approinted, by the
Genaral assembly for the qualification of public alficers, umlyaim
an oath of office. And il any person shall presume 1o« xecate the
office of a justice of the peace, without first qualifying himself in
the manner by this act rrquirvd, he shall, for every such offence
forfeit and pay the sum ol twa hundred dollars, one ha'f thercof
ta the county, the other half to thé perden euing for the xame, 10
be recovered with cosfs, by sction of debt, in any court of record
within this State, where the same is cognizable

S8ee. 2 No justice of the peace, being a candidate for the
nllice of-a Bherifl; County Court Clevk, Register, By Tiker,;
Surveyor, Coanty Trustee. or Ranger of his county; shalt vote
orsit on the bench at the election of such officer. ~ And if any
justice of the prace shall sit on the bench or vote in such eleetion
his wote shall not be ceunted, and he shall forfeit and pay, for
every such offence, the sum of one hundred dollars, 10 bz reco
vered by action of debt, one half fo the pecson suing for the
same, anil the other half 1o the use of the Raunty.

Sec. 3. When any justice of the peace hath or shall remave
himaelf out of the eounty fur which he is or shall be appoidted,
and shall -not return within twelve months to reside therein,
his appuintment shall be void: And it shalt not be lawful for
such justice to act as a justice of the peace unless re-appoint-
ed by the General Assembly, under u penaity of ene hundred
dollars for_every such illegal act, to be recovered by action of
pel‘l:m suiu;gfo;:uﬁt‘ur_le of the county, the other half to tha

Seg-4,  All justices of the peace shall, within their respec-
tive counties, have full power and antherity to maintain, keep
and preserve the peace, solemnize the rites of matrimony, anid
issue necessary process to enforce (he collection ol debts and
other contracts coming within their jurisdiction.

Sgo. 5. No justice gf the peace shall practise as an aftor-
ney in the Courts of Pi€is and Quarter Beasions of the county
for which he is such justices nor shall he be appointed, or act
as clerk or depuly thereof, or as sheriff or deputy sheriff, con-
stable, or county trustee, or jailor, within his coanty. = And if
any justice shall accept any of such.appointments, he shall
thereby vacate his office u_suclildlusticr: Andl if he shall, alrer
the acceptance of any such appointment, act as a justice, with-
out a re-appointment by the General Assembly, he shall, for
every such act, forfeit and pay the sum of one hundred dollars,
to be recovered in any court having cognizance thereof, in the

applied to the use of the poor,

Seo. 6. All debts and demands due on bonds, noles and
liquiduted secounts, when said accounts shall be stated in wri-
ting, and signed by the party from whom the same shall be
due, when the principal does nof exceed one hundred dollars,
although the principal and interest together may exceed that
sumj and all debis and demands of sixty dollars and under,
for a balance; due on any special contract, note or agreement,
or fur goods, wares and merchandise, sold and delivered, or
for work or labor done, or for specific articles, whether due
by obligation, note or assumpsit, or for any judgment which
may have. been granted by a single magistrate, and no execu-
tion have issued thereon within twelve maonths, or for any for-
feitures or penalty incurred by any act of the General Assem-
bly, shall be cognizable and determinable by any one justice
of!llw peace out of court.

Sgo. 7. All warrants issued by ajuaﬁce of the peace, shall
be made retornable on or before thirty days from 1he date
thereot, Sundays rxcepted, and not aflter; and when issued a-
gainst any person, execators and administrators, lemale debt-
ors excepted, shall command the sheriff, constable or other of-
ficer to take the body of the person therein wentioned as defen.
dant, if to_be found ‘in his county, to answer the complaint of
the plaintiff in such warrant, before some justice of his county;
and such officer, when required by the plaintiff, shall take
bond, with sufficient sccurity, of the party arrested, in double
the sum for which such persan shall be held in arrest, (which
sum and how due shall be expressed in the warrant.) condis
tioned for his appearance at a certain time and place thereip
to be specified, g:rure some justice of the count® where the
warrant issued; which bond shall be assigned by such officer
to the plaintif. and retarned with the warrant, and shall be
filed- by the-justice-that-shall try the warsant with- the other,

r shall fail or neglect to take such bond, with security as
aforesaid, he shall be held and deemed special bail, snd the
plaintiff may proceed to judgment against him according to
(he rules hereinafter prescribed.

Src. 8. When any sheriff, constable or other officer shall
serve a warrant on any person or persons, who shall refuse to
give bond and security for his or her appearance as aforesaid,
such officer is hereby required to commit sach person or per-
sons to the jail of his county, in order that he may have such
person.or persons forth coming at the day appointed for frials
and it shall be the duly of such officer to uce his prisoner
at such trial; and all warrants, whether by summons, arrest or
attachment, shall be heard or determined on the day appointed
by the officer serving the warrant as aforesaid, wisch day shall
be on or before the retarn day set forth in the warrant, unless
the justice shall, fur reasons, put off the trial to some oth-

er day at his discretion, _And in case the plaintiff shall fail to

attend or prosecute his sui da as aforesaid,
the defendant amﬂn‘%&h@d%d itis hulb;
declared to be the duty of the ving & warrant, fo no-

ony time within three years after the decree be mad: in

d court and petition 1o be heard with res  termioe the cause; provided, that when the sheriff, eo:l.nubfc

bern-in case the proceedings Wi been then new!y begun, or a8 notice thereof 1o some {uﬁci in the county; and such justice
t

8xc, 16. In any case which now is, or herealier mav be,

A ,{ﬂ-‘-:cu':iébi-ﬂir_ig the power hnﬂ_j_iurlxg_ liction_of Justices. et p-of 04l R T BB BI hodl nevor. beon gioen

name of the wavdens of the poor of such county, to be by them | P

parm in_the suit; and in case the sheriff, constable or other |,
office
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