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ILL VERDICT

BE MURDER

IN THE SECOND DEGREE ?

Forever — Glenn's Summing
Up—Insanity Plea May Pre-
Vail.

The jury in the Jay trial announced
nat it would not render n verdict Ll
wlay, and went to bed shortly after
nidnight.

From a ecareful persunl of  Judge
Junew' whle charge to the jury it may
e predicied that the verdict will be:

“Murder in Second Degree.”

“Dan‘t turn him  loose: send him
way forever,” These were the words
wtered by Solicltor Mark W, Brown i
losing the state's case apainst Dr, J,
', Jay, who I8 charged with the mur-
ter of his three children on the seventh
Iy of October, and whose case before
he Superior court was concluded lust
ight, the evidence golng to the jury
iter an able and Impartial charge by
nidge Jones at 8:45 o'clock.

The solicitor, In & masterly argument | X

or the conviction of his prisoner, usk-
W for a verdict of murder in the first
legree or nothing, as he termed it, be
piven. His arguments, which began
it four  o'clock  yesterday afternoon,
neted untl]l @:30 last evening when a
veess wos lnken until 8 o'clock.

J. Fragléer Glenn, who assisted Solic-
tor Rrown during the trinl, was the
irst attorney, to sum up the case »
he session of court yesterday morning,
fig arguments asted about an hour.
[+ viewed the case in s various
parts of the

higes, reciting several
estimony, and  clted decisions 10
trengihen the state’s cose,  He was

ollowed by Counsel H, B. Carter, onge
f the attorneys for the defense, He
wde o moet elogquent plea for an ac-
wittal of the. prisoper, based on the
routdds that the dpfense had  estub-
shed o cnse of Inmanity beyomd n rea-
ounhle doubt,

Court re-gonevened nt 2: 15 and then
‘oun=el Willlam J. Cocke made 0 mng-
erly argument In behalf of his client,
conelinded hia  address at  four
pelock,  Soliciter Browan then cloped
he ease for the prosceution, He made
strong appenl to the Jurs, in which

dge Jones’ Able and Impartia!
Charge to Jury InJay Case
Points Strongly to Conclusion
That Such Will be Finding of
Jury Today—Thé Charge In

olicitor Brown Tells the Jury
Not to Turn the Accused
Loose Bul to Send Him Away

BALTIMGRE P. 0.
GRAFTERS ON
TRIAL

[

Baltimore, Md., Nov. 30.—The trinl
of Thomans W, MeGregor and Columbus
Ellsworth Upton, postofice department
employes, charged with conspleucy 1o
defruud the Tnlted Stutes government
o contracts for mull pouches, was bes
gun In the United States court to-
day.

Before the jury was sworn counsel
for the defense offered two motlons,
one o gquash the Indictments, and the
[ other o require the government to
elect upon which counts in the Indiot-

ment the government Intends to pro-
leerd.,  Doth motlons” were over-ruled
by Juige Morris.

CLASH BETWEEN
"~ CHURGH AND
STATE

S8an Juan, P. L., Nov. 30.—The Rev
Felipe Villahose, n Spanish priest of
the Catholic church ot Eumacao, has

been vonvicted by the distelet court of

viehition of the civil miirriage law e

without a licenme,
a fine

mlxty

marryving a couple
amd has been sentenced Lo pay
of $200 or w the alternative
days In jail.

The very Hev, James Blenk, of Porto
Rico has appealed Hun.
to purdon Father Villaihose, which ap-
peal the governor now has unider con-
stderation.

In justification of his action, Father
Villuhose claims that the luws of the
vhurch are above the civil code relat-
ing to muarringe and says  that his
vourse has been approved by Bisho
Blenk. This 18 the first approoch to o
serlous elnsh beiweenn church and state
gince the occupation of the Islund by
the T™nited Stmies, thouwgh there has
haeen other cases in which deflance of
the civil marvinge law hasg been shown

The feeling concerning the matter s
intense wnd the _.Im-lsinn of Governor
Munt I8 eagerly awalted.

Lo Governor

TWO WERE KILLED.
Chncinnatl, Nov, 30,—Twao men were
leihed and one fatdlly injured In o onl-
lslan between a eastboumd frelght wnd

fhe asked for a verdict of murder in

Continued on Page b,

a work teain on the Norfolk & Kestp
yozul, east of PPoitsmonth today,

RESULT OF

COLOMBIANS ANXIOUSLY AWAIT

GEN. REYES' VISIT

Colon, Nov. 30.—Luls DeRix, who
was a4 member of the Colombian house |
of representatives from Panoama, wlm"
mnde u speech In the house October I,
warning Colombin 1o sign to the Hay-
Herran canal  ireaty Immediately or
she would lose the isthmus the day
congress closed, who left Dogota for
the isthmus November 21, has arrived
here,

M. DeRlux on anccount of his
known views wus subjected 1o much
annoyance while in Bogotn and was
several times thredtened with vielence.

Bogota und the entire country of
Colombla s walting to hear from Gen-
vral Reves, as to the result of his mis-
sion to Washington. Public contri-
butions are helng made and decrees
are  opceasionally lssued, referring to
warlike preparations. Colombla pos-
sesses a great number of good rifles,
some artillery nnd a ample supply of
ammunition. Colombig has not  lost
the iden of making un altempt to re-
galn the Isthmus. She still retains
hopes that Génernl Reves will succead
i erfecting a satisfactory arrange-
ment al Washington., Falling this the
Colomblang, it ls  belleved, will un-
doubtedly advance on  the Igthmus,
Rending troops In small parties of two
or three hundred along both coasts,
suffiviently inland to keep their move-
ments secret and on arriving on the
horders of Panoma they will it ig said,
begin a guerilla warfare, pillaging and
burning.

well !

Through Window at Victims

| Herran treaty to expire lnst Sepiem-

| his best efforts to make It clenr to the

SORRY THEY DID IT.

Wushington, Nov. 30.—It is learned
thut Mr., Beapupre, our minister at Do-
gotn, hag received weveral different
propusitions from the Colomblan gov-
ernment since the publication of cor-
respondence, ench econtaining some in-
direct method of rectifying what the
Colombinns themselves now regard axs
a foatal blunder of permitting the Hay-
ber. Mr. Beaupre for his part ls using
Colombidin officinle that the treaty is
dead beyvond resurrection. and that he
cannot even conduct negotiations look-
I to the uequisition from Colombla of
w right of way neross the Isthmus, 1o-
cated in an independent republic, over
which Colombin has no authority.

REYES CLOTHED WITH POWER

Washington., Nov. 3.—General Heyes
is clothed with powers (o miake repre-
gentations to the United States and te
confer with the envoys of the Latin
American countries at Washington, v
wn effort to obtain a peaceful settlement
of Colombia's troubles with the people
of the Isthmus of Panama, and If pos-
sible menns whereby o canal treaty
mauy be tatified by Colombia and the
United Stutes amd the actual construc-
tion of the canal be begun in accord-
ance with the terms of the conevotion
He Is accompanied by General Pedro
Osbinn, General Lucas Cabellero, Gea
Holguin and Jose Amgulo.

Louvisville, K¥%., Nov, 3.—A special
from Hodgenville, Ky., says:

Two men were killed, one mo:tally
wounded and another seriously hurt in
the Pikeview npeighborhood of Hnﬂlln;
counmy last night.

The dead:

Squire Omborne,

Dave Osborne.

Wil Gardner.

Wounded:

dohn Bennett. - -

The alleged murderer. Custer Gard-
ner a farmer, was caught at

- young
Flizabethtown today after a desperats in

taken to Maonford-|into
’ he: e

Hiruggie. apd
Ville and il

| dead, his head torn almest off. His son
| Dave Osborne, was shot through the
|heart and Will Gardner was wounded
jin the abdommen. John. Bennett's el

Under cover of darkness, while the
intended victims were sitting around
the fireside, the asssassin crept to the
window of the room. and placing his

Winchester near the glass fired several
times. Squire Osborne fell to the floor

irm was shattered by a ball

_Squire Osborme is a district magis-

tiate. The trouble had its inveplency

family gquarrel. which developed
fractional fight. Gardper has

STILL FLAYING
GENERAL WOOD

General Brookes Unloaded an
“Earful” of Eyidence

OF MORE OR LESS
DAMAGING NATURE

Brookes Is Very Careful 1o
Inform Court

THAT HE HAS NO “AXE TO GRIND"
BUT I8 ANIMATED BY ONE
LARGE DESIRE TO SERVE
HIS8 COUNTRY.

Washington, Nov. 30,—Major General
John R. Brooke, (retired) ROV«
ernor general of Cuba, todoy gave tesil-
mony before the sennte committes o
militnry ofMairs which chuarged insabs
ordinntion against Geperul Leonare
Wood, Brooke was bBelore Lhe commit-
tee more than three hours, and occupled
the entire time In telling of General
Wood's conduct at Santlugo,  Witness
offered In support of hix stuicimments,
many decuments taken fom the pe-
cords at the war department, and sev-
erul papers from his personal vcollection
Al the ciose of his testimony o meny-
ber of the committee sald that it Is
nrobable Generil Wood will have Lo re-

formey

EIGHT HOUR DAY
s (E8

——

Supreme Court

LAW OF STATE OF
KANSAS HOLDS GOOD

——

Jl Important

THERE 18 NO GROUND TO DIS-
PUTE POWER OF STATE

TO LEGISLATE
———
Washington, Nov. 3.—The United

States Suprome oot today aflirme)
the constitutionality of (he eight-boul
luw of the State of KRnvas relating to
Inbor on public works.

Jusiice Havlan said that if the stutote
s intschevioun responsibility rest with
the legislators and net with the courte

Chiel Justice Fuller and  Justices
Peckbum  dissented,

The Kanmag low whose valldity was
ecalled nto question In the sult was ens
acted in 1591 Lamd provided thar eight
house shoukl constitdate o day's worg

0l

turp from the Philippines and testify,
tne of the charges moade by t;vll--l'.lll
Brooke I that General Wood violated |
the otder which required him in muking |
Improvements In Santlago, o submit
sstimates to the governor genernl.  As|
avidence of this vioktion li--||~r-1l|
Brooke culled attention to the bhuilding
of barrucks ut Bantiugo near the Morro,
without Geperal Wood first having giv-
en notlee (o the department st Huviana.,
General Brooke suld also that Genern’
Wood continually sent communlentions
lo the wir déepartment over the head of
hig commanding offlcer
The witness assured the
thnt he cared nothing for the ignoring
of his authority, bot sald that the pro
cecding had been detrimental to mili-
Lury discipline.

General Brooke called to the attention
of the commiltee, that Gepernl Waooll
had neglected to work In harmony with
the department at Havana, dand hiz af-
titude towards the newspapers In San-
tiago which continually mude uttoacks
on General Brooke.

Genernl Wood was Ingtructed (o pro-
hibit the publication of such articles
during the period of military occupa-
thon. He also read o commumicntion
from General Wood 1o the wor -14-:1:11-1-]
mernt, which General Brooke said wawj
sent over his hewd to Washington.
Miujor Rathibone was helure the com-
mittee for he!l an hour thig evening.
The committes ndjourncd as they de-
sired to have additiona) witnesses sum-
moned and a result of o conference a
number of subpoenans was fssied The!
rommittes adjourned until Thursiday.

coamnut lesd

borne a good reputation,

for workmen employad by, or e
haif of the stote, of By any county or
clty or other munlelpality in the state.
It wisa prohiblts eontractors fiom re-
aulring Luborers enpuged on work for
the sinte to perform more than cight
hiours labor in o day. Both fine and
fmprisonment are pravided for viclatlon
of the law.

The couees declded toduy was that o!
W. W, Atkins vs, The State of Kansas
Atking had o contraet with the corpora-
tion of Kansas Cltyy, Kas, for puving

)

and he was charged wihth requiring o
workman  named Rm. to lmbor ten
hours a day. He was prosecuted In the
State courts where the decisions were
uniformly agalagt Rime AtKins appenl-
v from the decislon of the State Bu-
prewe court to the Bupreme court of
the Unised Btates salleging dhad® e
gtotute I= in vielntion of the flis1 sec-
tlon of the 14th amendment to the cons
stitution, In that it denisl him the pro-
tection  of  faw and Weprivdd him of
property withoot due provess:

Justice Harlan In closing  sald:
“Whitever may have been the motives
thaut controlled the cnnctment of the
statute In question, we can imagine no
possible ground to dispute the power

of the state to declnre that no one uns«

dertnking work for 1t or for one of 1=
municipnl ngencles, shall permit or re-
quire an employee on such work to li-
hor in excesa of eight hows a day, and
to Infllet punishiment upon contractorg
who digcharged such o regulntion,

MIT

Such is Declslen of the U, S.

JUSTICE HARLAN PICREIB 'l'l"lA'I'I

HE DENOUNGES
POSTAL FRAUDS

President Roosevelt's Review
' of Bristow Report

DISCLOSES GROSS
CORRUPTION IN OFFICE

{OI First Assistant General and
Others

ALL OFFENDERS HAVE BEEN IN
| GOVERNMENT SERVICE FOR
YEARS—QUESTION OF
PARTY POLICY SUB-

MERGED.
| Waushington, Nov. 28, —The report of
Fourth Assistunt  Postmaster General

Bristow on the frawdulent practioes in
the portofMice depurtiment togethor with
President Hoosevelt's review and com-
ments on the report were given to the
press for publication today. The mem-
orundum of President Hoosevelt on the
showing made by Mr. Bristow follows:
White House,

Nov. 24, 1902,

Memorandum upon the various pa-
pers submitted from the department of
| justliee and the postoffice department
concerning the Investigation into the
corrupt privctices obtalning In the post-
offies department, notably in the ofce
of the first assistant postmoester generul
il in' the ofice of the assistant attor-
ney genernl for that department, Al
the documents in the case ure herewlith
forwinrded to the postoMice department,
ntl will be held ready for submission
1o the congress when It may choose to
sk for them.
It appears that in December, 1902,
Postmaster General Payne and  Con-
areasmun E. F, Loud, chalrman of the
vammittee on the postoffice and post-
roads, held various consuliations 1e-
girding the postal service, and, as o re-
sult of these Interviews, It pas deter-
mined thuat, ns %eon as possible oafter
the pecessury nppropriantions could be
made by the congress, an investigation
and the time when it showld take place,
Avcordingly, an Increase of 85,000 in the
appropriation bill reported in Junuary
was mnide for the express purpose of
CACTTENET oAby b . W Qs
thon. The reasmons for the increawe in
the approprintion wers known only 1o
the postmaster general, to Congressman
Loud and te Congressman Bromwell,
Subseguently, rometime In January,
informuation was Iald before me by Mr,
SeckendorfM tending to show improper
caonduct by Hepvers, genernl superin-
tendent of the division of salarles and
ullowanees, und Machn, generial super-
Intendent of the free dellvery syatem
and by Mr. William Allen White, tend-
ing to show corruption hy or under
Tyner, assigiant attorney general for
the postoffice department. First Asaist-
ant Postmaster Genernl Wynne also In-

Continued on page &)

THREE NEGROES LYNCHED
BY ANGRY LOUISIANA MOB

RECOGNIZES
N

Washington, Nov, 30, —Germany
wnd state,
Von Dem Busche-Haddenhnus-
en, First secretary of the embussy, and

d'uffalres,

i sovercign Independent

Haron

churge today addressed n
from Pangim,
Gevmun government  having
hig notiflention of the creatlon of the
new republicand his formal assurances
thint Punnmag assumed and would exe-
vute all obligations contsined In the
treaties between Gertmany and Colome
Lla. wo far s they wffected territory
over which Panami Is now soverslgn,
his majesty, the emperor, und king, ex-
tended full recognition 1o the new re-
public nnd best wisnes for its pros-
perity and long e,

P, 0. APPOINTMENTS
ARE INVESTIGATED

Omuha, Neb, Nov. 30.—The federal
grand jury resumed its Investigntion of
wlleged bribery In  connection with
postoMice appolntments.  The manner
of appointment of the postmaklers at
Alma, In Harlusy  county; Ampahoe,
Orlean., and Oxford, Neb,, s now be-
fore the jurors. Elliott Lowe, a mem-
ber of the last legislature, In one of
the last witnesses called. Lowe Is
nlieged to have been glven the privi-
lege of making the appointment at Al-
mi In consideration of his voting for
certnin senalorinl candlidates.

Senntor Deltrich Ix still at his hom
in Hastlngs und his attorney, John .
Cowin, stated today that he could not
tell when the senator would appear In
court.

DURAND AT WASHINGTON
- . — - e - *

Washington, Nov. 30.—8ir Henry
Mortimer Durand, the new Hritish
ambussndor, arrived In Washington
this afternoon at 4:30 p. m. He wan
met at the station by the entire em-
hassy wtaff, who escorted him direct
to the embassy.

The ambassador expects to call on
Secretary Hay tomorrow, when n dole
for his presentntion to the President
will be nrrunged,

STAYED HAND OF DEATH.
Hamilton, Ohjo, Nov. 30.—The Mreull
court hns gramed the maotion for o stay
of executlon of the sentence of death
passed upon Alfred A, Knoapp for the
murder of his wife. The execution waa
for December 11 and a stay has
been granted fo rthirty days.

sl

NOW IT’S GERMANY

has
recognized the Republie of Panama as

note o M. Bunau Varlls, the minister
Informing him thut the
recelved

In the Presence of 1,500 Spec-
tators Alleged Murderars
Were Hung Yesterday After-
noon—They Were Accused of
Having Participated in Shoot-
ing of Robert Adger.

Negroes Confessed Their Gulit
Before Death—They Sald
They “Were Trying Their
Guns” and “Thought It Nat-
ural” to Shoot Adger—Had
Chance 1o Pray.

Bhreveport, La., Nov. 30.=In the
presence of a crowd of about 1,600 per-
pong, composed of negroes and whites,
Phit Duvis, Walter Carter and Clint
Thomns, nll negroes, wepe lynched this
afternoon ahout one o'clock within a

short distance of Belcher, which Is 30
miles froon Shreveport. The men were
exccuted for participatlng in the fathl
shooting of Robert Adger, one of the
most popular and influential business
meit In North Loulsiana.

The negroes all  conefessed ‘thelr
crlime before being hanged, They stat-
o that they were trying thelr guns
and when Adger appenred on the street
thought It quite natursl to turn the
guns on him. No shots were fired at
the lynching, the negroes all  belng
hunged to o single limb of a teee. Two
negroes under nrrest,  Sam  Lee and
Peter Thomus, woere released. Lae
proved that he had attempted (o pres
vent the negroes from shooting Adger
untl ‘Thomas estiblished the fact that
he wos ton frightened to shoot,

PRI Davise an@ Waller Carter were
capaured  yesteeduny evening several
infles from the wene of thelr crime.
Clint Thomas was caught later about
w mile and & half from Beleher, The
negroes wers tiuken before Adger and
confessed thelr crime. They were held
i concealment until shortly before. ane
|o'clock today, when they were taken
{ nut - and-hakgod— - o

Davis is patd to be an ex-convict and
Walter Catlr was forced to flee from
Mansfield, La., about o month, Thom-
an tw said 0 have o bad record. The
negroes of ¥elcher jolned In search for
the men und were apparently s eager
to hive thein lynched us the whites,
One negro ‘vus presented by the w
with a purse of nearly $100 for the
{he took In the search, 1
| The negroes were glyen an oppor-
tunity to pray befor being hanged,

EDITOR ARREBTED

Montgobery, Ala, Nov. 80,.—John C,
MeLendon, of Louvern, éditor of the
Louvern Journnl, was arrested toddy
an the charge of cnusing John Foster
to be held In peonnge. He Is held
In 3600 bond for his appesrance.

GITIZEN'S VOTING CONTEST CLOSES
NEXT SATURDAY EVENING

The “ealm which  precedes  the
slorm™ was again apparent in the gulet
pregress of The Cltizen's contest yves-

terday. A heavy poll 8 expected dur-
Ing the next few duys A8 previously
announced, no volex will be recelved
after & p. m. Saturday next. The vote
slunds:

Dr. SBawyer. .. 19,454
J. B. Wells. .. L 12,512
R. P. Foster. .. Lo . 9.420'
Dr. L. B. McBrayer.. . 2,851
Dr. Battle. .. ‘ aoid . 2272
Harmon Miller. .. 1,453

J. E. Rankin. 1,143
W. C. Frank... ... 1,120
Dr. M. M, Fletcher. 944 |
A. Blomberg... .. 88T|
Dr. Meriwether. .. 733
Dr. Hilliard . . . 683
Dr. A. M. Ballard.. ... .. 627
Dr, Chas. L. Minor. .. ... 550
Dr. Jordan. .. A 541
A, Whitlook . . 506 |
Dr. J. T. Sevier. .. 500 |

m ]
380
360
322,
260 |
243 |
235
235

Dr. Millender.

J. J. Yates. .
Chas, G. Lee...
Jdno. A. Nichols. .
W. B. Gwyn

Dr. Linn... ...
Dr. Paul Pagquin.
Penrose Baldwin

Dr. Pricleau 208
T. A, Jones 20
J. H. Loughran 191
Rev. W. M. Vines. .. ... .. ..., . 185
Wm. Kroger. .. 137
Hiram Lindsey.. 137
W. C. Scarborough 124
0. C. Miils 124
M. H. Kelly 115
Dr. Dan Sevier. . 114

Clarence Clapp. 105

E. P. Gilkie. . vv ved aew aas TR
C.A Raysor... ... ... .. .. .. 100
M. L. Stockton.. ... . 100

Rules of the Contest
i¥ Coupons must be cast within one
week from date printed thareon.

The contestants must be resldents
of Asheville or its suburbs for at lefst
a portlon of the year and be
ns  such,and must Se either professional
or business men,

No attache of The Citizen will be
allowed to enter or participate In the
contest.

No coupons will be accepted unlesa
cut from The Citlzen or Issued v sub-
soribers under the conditions goverms
ing the contest.

*A subseriber paying $1.00 or more
upon his subscription will recelve &
specinl coupon giving him one hundred
votex for each dollar so pald., If an
old subscriber secures a new subscrip-
tlon, both the old and the new sub-
seriber will recelve 100 votes for each
dollay puid b® the new suhscriber.

No coples of The Cltisen will be
sold during the contest axcapt at the
regular price,

The name must be plainly written
on each coupon, and where coupons
are voted In numbers exceeding twen-
ty-five, they must be ocounted In
bunches of 25, 50 or 100 and properly
marked.

All coupons voted must be registered
béefore: being deposited in the
box, for the convenience of the
editor in tabulating the voje.

Votes registered before § p. m.,
be countsd and the report made up
the dny, Coupons received after ¢
m., will be counted with the hext
vote, v

85 18

CITIZEN VOTING COUPON.

This Coupon is Good for One Vote for

As the Most Popula
DECEMBER 1

r Man in Asheville,

Cut out and deposit in the ballet

box at The Dally Citizsen office




