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WESTFELDTS WIN FAMOUS

“COPPER MINE

'CHIEF JUSTICE M.W. FULLER

Judge Pritchard Overruled y

in the Court of Appeals
at’ Richmond.

ey
.

RTATE C‘OURT
‘18 SUSTAINFD

—

Buit is Ordered Disn-ﬁaaed
on the Ground of
Jurisdiction,

—

.

Completely overturning the decree
of Judge Pritchard by setting aslde
hig judgment in favor of the North
Carolina Mining company and vindi-
cating the jurisdiction of the Narth
Carolina state courts by dismissing
the #Suit In his court, the declsion

and opinfon rendered yesterday n
Richmond by Chlef Justige Melville
W. Fuller of the United States supreme
court, sitting on the court of appeals,
is a deelslye victory for the Westfeldt
heira” Im the noted ‘“copper mine
cawr,” the most noted lawsult pend-
ing In this state.

The daelslon of the eminent chlefl
Justice gake a nullity of the long
fought and elaborate contest In the
federal court over the ownership of
the ecopper mine property located on
Hazel creek, In Bwain county, with
its thousands of pages of testimony
and printed records costing thousands |
of dollars, beoause it holds that Judge |
Pritchard had ne authority even to,
entertaln  the suit which it directs
that he now dismisses. The effect of
the declsion 18 to restore to the su-
perior court of Haywood county the
right to proceed with its case involy~
Ing the same properly between the
same partles which was suspended by
the (njunction lssued by  Judge
Pritchard preventing the Westlfeldis
from proceeding In that court which
had first taken Jjurigdiction of the
matter in controversy.

The steps Indicated by legal proce-
durd for the mining company, rep-
resented by W. B. Adams, are either
€o take the case to the suprems court

Thﬂﬂ ‘or
M#uﬁ that that 4ri-
bunal will séverss the declslon hand-
#d down by Justice Fuller and
Judges - Morris snd Brawley In the
court of -appeals, or to pay the costs
in the faderal court and depend on
fighting the casa bafore a jury In the
stnte court. It was learned ypester-

100 MINERS ARE

|

'Two Weeka Ago in Same

', Were Killed.

CASE” BEFORE

I.lVES OF OVER
SNUFFED OUT

Mine Fifty Persons

e —

RESCUERS DRIVEN
BACK BY FUMES

Vast Throng of Women Beg
to Aid in Saving Loved
Ones,

p——

(By Associated Press.)

BLUEFIELD, W. Va., Jan. 13—
An explosion today In the mines of
the LI¢k Branch colllery snuffed out
more than one hundred lives, In
these same mines two weeks ago to
a day fifty miners were killed by a
similar exploslon.

In the quiet of the early morning
there came lke the sound of thun-
der & mighty rumbiing frgm the
bowels pf the earth, which reverber-
ated among the hills and told of a
dire calamity. Piles of earth and
stone that lay between the workings
and theé mountain were torn by the
force of the concussion and at the
mine mouth the earth and debris set
fres belched 'forth In a cloud of soot
and dust and heavy beams, éven 0
masgsive motor used to haul the coal
cars being hurled from the depths,

No wsooner had the explosion died
away than a vast throng of women
and children, their feet sped by anx-
lety and dread, rushed to the mine
mouth and Implored there to allow
them to ald in the effort to save sama
of their loved ones Wwho mlsht still be

allve within the mine.
7 Crawie to ; b
The mine foreman, Bowers, whe

wns near the entrance, was blown
from his feet, but mannged to crawl
out safely as did also Robert Smith,
a miner. With the foreman wnons a
miner named Holltday, and he too
was blown over. A rescue party, or-

day that Judge J. H. Merrimon andl
Judge Chas. A. Moore, of this city,
of counsel for the Mining company,
were In Richmond at the time the
declsion wan rendered and that they
Intended to apply for a write of m\r-]
tlortitd to the highest court. This will|
call for a legal contest In the court
of appeals and It cannot be said now |
that the case can be laken to the su-
prome court.

Enormous Cosis, -

‘The costh In the federal court are
enormous and no  one will hn:urdl
more than & guess at the total It
is knowt that the printing of the tes-
fmony and papers in the case alone
cost the Westfeldts over $4,000 and
this s but a minor detall In the sum
total, The stenographer's bill for the
taking of the evidence on behalf of
the Westfeldts amounted to  about
$3,000, pnd In addition thers are costs
of olerks, examiners and other pffie-
inls which will run iato the thous-
ands- The Westfeldts have paid these
and in the event the court of ap-
peals’ decislon stands  the copper
property could be sold to relmburse
them, it s said.

A very unusugl degree of local in-
terest atiaches to the decision of yes-
terday agide from that ereated by the
importance of the case and ite unusun!
Incldernts because of the scquaintance
and stending of the members of the
Wegtfeldt famlly here. As s known
they are the owners of the handsome
Rugby Grange estate near Arden, ons
of the prettiest places in the moun-
tains, where each summer members
of the famjly come from New Or-
leans. Dr. and Mrs. G. B. Tennent
(wha was Mlss Loulse Westfeldt) of
this ety are largely interested In the
result as are Charles Fleetwood Hunt
Westfeldt, Mrs. Tennents brother,
who now resides In Los Angeles, her
sistors, Miss Jennie Westfeltd and
Mrs. Henry Grinnell, of Washington,
D. C, and Overton W, Price, a high
ofticial of the U. B. forestry burcau,

ganlged on the moment, rushed into
the gaws of the smoking mine and
tried to rescue him, They were driv-
|en back by the deadly fumes of the
lafter gases and wers compelled o
leave him to his fate

A traln was rushed from this clty
to the seene of the disaster, some 20
miles away, carrying brattleing and
other material to ba used In the work
of exploration and rescue There
were supposed to be sixty or elghty
men In the section of the mine affect-
ed. The debris from the explosjon of
two weeks ago had not been cleared
away and twenty men were engaged
in this work. Ninetven contract min-
ers with their crews were at work in
® new entry and it is sald that all
these men were lost.

The exploslon was in o different
purt of the mine from that of two
weeks ago.  Bince the catastrophe
the mine has been Inspected by gov-
ernment officlals and Ly the maost ex-

perienced miners In the reglon and
all, It is sald, expresscd the opinion
thut 1t was safe,

No Bodies Recovered.

None of the bodles have been re-
covered,

It is sald that & part of the mine In
which elght men were at work, will
be reached before morning.

One rescile party came within sight
of six bodies, but was forced back.
The latest estimate of the number of
men entombed Is more than one hun-
dred. That all of them aré dead there
can be no doubt. The fire In the mine
and the deadly gas, to say nothing of
the awful force of the explosion, pre-
cludeg any chance of resculng any of
the men alive,

The ‘main entry of the mine s four
miles long, rupning from one side of
tha mountain to the other. Debris
was blown from both entrieg, which
glves some Idea of fhe tremendous
force of the explosion.

It I& reasonably certaln that all of
the bodlga_w_lit__ never be  recovered.

(Gontinued o6n paige’ five.)
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+ CHARGES THAT TES

T. J. HAINS WAS MANUFACTURED

(By Associated Press.)
FLUSHING, N. Y., Jan. 12—
Charg: hat the testimony of _the
memb:.rltnf the Bayside Yacht elub
was manufactured and that witnesses
were ‘withdrawn from the stand be-
cause - their evidence was not suffic-
ienlly rehearsed wern made by At-
t John F. Mclntyre today in
fng up the defense in the trial
of Thornton Jenkins Fianins. Mr. Me-
2! Intyre had not finisaed his closing
e r =5 omddress rben adjournment Was taken

55‘1‘*m

*'!u‘ 1 s Poupmal; spept over five hours In
aréviewing the evidence In  the  cdse
*" and poldting ont discrepanciss which,
MM- amserted, showed Ihat
of the mimnny of the stats
B rehearsed In an Instruction

'riv

TIMONY AGAINST

schonl. Mr. McIntyre declared that
much of the testimony of Mre Wil-
Ham E. Annis, whose husband wnas
shot and killed by Captain Peter C.
Hains, was “manifestly false,” and
that she had been taken from the wit-
ness stand when It was seen that her
story had not been sufficiently re-
hearsed.”

During the defense’'s closing Mr.
Mcintyre and Prosecuior Darrls had
verhal ' éldshes  which occasionallyd
puhctuated  Mr. Melftyre's drsmatic
mmal;ﬁ Jtstice Crane Wformed: Mr.
MeTnt: that He ‘must aqnludc his
address &t noon when ihe
state WII' bl dpc The | sald
that the cadd mush go 40 the jury on| .,

Ac;HF\ILLF N. C., WEBI\]M)AY MOIINI\G. 3 ANMRY 13, mg

HOW wWoULONT
THAT gSCILLATE
YouR giz2ARD

It Weighed Heavily But Didn’t Count

KITGHIN IS NOW
GOVERNOR OF
N. CAROLINA

Imposing Ceremonies Mark-

ed Inauguration of Chief
Exeentive at Raleigh.

HE IS IN FAVOR OF
PRIMARY LAW

e —

The Tnaugural Address is a
Lengthy One and Covers
Mueh Ground.

e —— - a4
(8peclal to The Citlzen.)
RALEIGH, N, ., Jan. 12—t I=
Guvernor Kitchin now. Noever, per-

haps in the history of North Carolina
were inmugurition day ceremonies
nurpassed in poimt of  brilllancy,
crowda and weather. The day has
been  practically  perfect, clear with
Just enough crizpness In the alr to
put oxygen in the bloed. The streets
and buildings had thelr glad togs out
and the folks were here. It was al-
most lke Thursday of falr week. The
apeclal traine and the regular ones
were all crowded thin. morning and
last might with citizens and soldicrs
bound Ralelgh-ward. The city han
hesn full of the nniformed eitizen sol-
dlers all the day except during the
parade, when they were all on duty,
and a lively Tot they have been, but
well behaved withal

The Inauguration proper took place
on & great grandstand bullt for the
purposs 4t the cast front of the cap-
Itol. The ceremonles began at 1
o'clock. The oath of office was ad-
ministered by Chief  Justice Walter
Clark, of the North Carolina suprems
court, and |immediately thereafter
Qovernor Kitchin bégan hils lnaugur-
al address. He was In excellent voloe
and was frequently  Interrupped by
enthusiastic and prolonged mpplause,
The throng was tremendous and In-
spiring. Immediately In front of the
stand sat the members of the general
assembly, and massed behind and to
the wsides of them were folks from
all over the state. The capitol square
and thereabouts was simply a mass of
humanity, with the Vanée statue
looming large over (the sssembiage
And slong New Bern avenue almost
an far as the eye could reach wtood
the troops of the national guard of
the state, cadets, civic organizations,
sthool children, fire companies and
automobiles.

Holds Review,

As soon as the address was con-
cluded and those near enough had
congratulated the new governor, he
proceeded at onee to the reviewing
stand, accompanied by the chiefs of

tlhie rofficers, gad the entire parade,
ailtary and pivig, paseed 0 review.
It s & menq. sight. and the
‘huge srowd applavded Lo its hesrt's
content. mm*mu

the warigus stall  departments and|

m-um

o
-
V)
f

and Misdemeanor in At-
tempting to Bribe,

(By Assoclated Press.)

PITTERU LG, PA, Jan, 12.—Charles
H. Cameroy promident of the Tube
Clity rallway company, who has been

cral daye charged with
misdemennor in at-

on trial for we

conapiracy ol

tempting to lnibe Former Clty Coun-
ellman Willlum A, Martin, in connec-
tlon with the pasage of an ordinance

granting o {ranchige fo the Tobe City
railway, was this afternoon found gull-

Ly as inffetel

The ¢use come 0 an abrupt close
today and /- Jury was out but fifteen
minutes. Artormeys for Cameron gove

wpeal for o new trial and
w held in $20.000 ball,

notice of nnog
the accused o

an  Increns $10000 In which he
was originall: held,

Former 7 oinellman W. A, Muartin
sald he war lonest in selling his hon-
ar to Camer<on and that he conslder-
¢ It very leap at $70.000. When
asked Ir b could not have hod to
Alptribute 1 money among “ome of
his  hroths wunellmen, Mastin nu-
Ively sald 1) perheps he coulid have

fonled t!-- + Cameron fooled him.,

THREE EARTHOUAKES
SAYS SEISHOGRAPH

(By Associated Pross.)
WABH| N N, Jan, 12 —Thres
narthgquabke- vl been recordeld by the

t the coant and grodeti
the observators wt vl

nelwmogro s
survey miog’

tenham, Mo - iand, during the past 04
hours,

The firsr ~gam on Januaury 11, at
T:06.43. 7 meridian gpean time,
and lasted M T:12:40 Tle mupxi
maximum urred at 7 04 10, The
second eart o iake began ot 5 1230 on
the morulny F Jaguary 12, und «ndeqd
at abaul . M. The third hegan
at T:2% M the - morning ~f Janoury
12, and en/o 1 2t about 7:5%. The max-
fmum oceurrol gt 2481,

The recaoru-F distarbances were very
small, and e no doubt causcd hy
distant esrtinukes, but the rerord s
not suffich ot to .gdve an estimate of
the distanc

WABHINOTON, an. 12.—Forecnst
for North Caroling: Partly clondy
Wedneaday. Wit much colder exeept
in extreme welll portion. Thursday
falr; warmer i west portion. Moder-
ate -ﬁm# bécoming varl-

-

e

"TOMR. TILLMAN
But Takes Up Only Part of

South Carolina Benator’s
Speech,

DENIES SENATOR
TOLD ANYTHING

——

Was Ignorant of Whole Af-
fair Till He Saw the Doe-
uments,

(By Apsocinted Press.)
WASHINGTON, Jan. 12.—Altorney

General Bonaupurte tonlght (ssued @
#atement replying to that part of the
speech of Henator THlman, delivered
yonerday, which he declared Lthe
repolution in regard to the Oregon
land grants Introduced by him In the
sengte on January 31, 1008, had been
prepared by the attorney geéneral and
thut his In the mnatter had
heen first aroused by a desire to pur:

“Intereat

chase mome of the timber land”
Mr. Bonupnrt also replies to Bon.
stor Tilman's remurk made In the

senite dust Febroary that he had “not
In the

hought any land  anywhere
weat or undertaken to buy any * Mr
Honaparte  wein forth  thal muite
against those holding  the Oregon
lands Involved in the case have been
Instituted, w fact that weouid have
been wscertained by Bny one upon
Inqulry of his department any tine
within the pust four months,  Mr
Tillman had Iotimuted no stops had
bevn taken despite  the  resclution
paseed,

The attorney general disputes the
penglor's stutem nt that he hued In-

formed him in thelr canversation that

It wus the senator's wish to acqulre

some of the lunds, Mr Bonuparte seln

forth that he did not know Henator

Tillman had any personal interest In

the matter, HSays Mr. Bonuparie:
Told Him Nothlng.

“He never told e n word of aoy
connectlon on his patt with an ar-
rangement 1o mequlre some part of
thene lands, nor that be intended, ex-
pected, or even desired at that time,
to make any such purchase An
stuted by him, his resasonh for making
these Inguiries was that he might bet-
ter dpcharge his publie dutles; and
1 was totsily ignorant until 1 saw
the documents transmilted by the
president to Senator Hale, that Bena-
tor Tillman st the time of his conver-
sution with me had any private inter-
ent whether actudl or In axpeoation.
I gave him a full siatement of the
information which had besn gollected
by the depurtmeht as ths Meult of
a protracted Investigstion. by
Messrn.  Townsend and M A T
spocial counsel, and which had econ-
tinued during ‘a considéerabl part of
preceding yesr, T

7
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PRICE FIVE CENTS:

JUDGE ADAMY’
STAR IS WELL
NIGH EXTINCT

Fickle Fortune Shifts Her
Base to the Camp of H. F,
Seawell of Carthage.

FRIENDS OF ADAMS
FOUGHT IN VAIN

P—

““No More on Prancing Pal-
frey Borne, He'll Carol
Light at Early Morn.”

(By J, Hooper Caffre,) |

| WABHINGTON, D. C., Jan. 1§.—~The
Presidont dealt a denth Llow to ring
polities tofay when he @eclined powi-
tvely to appoint Judge Spencer B,
Adama, boss of the republican maohine
In North Carolina to the federal judge~
#hip in the sastern distriet lo succend
Judge Purtell,  The president an-
nounced tonight that he will appoint
H. F, Beawell, of Carthage

Judge Pritéhard, of U. & court of| Adams
appoals, and K. ¢, Dugoan a natlonal
committeeman from North Caroling,
mado severgl visits to the white house
Yestorday in behalt of Judge Adama,
Wut when they returned todsy (he
president told them that he would not
wpﬁnt anybody who was not u M-
dent of the enstern dfatrict,

the president made It very plailn that
he waw no reason why any number of
men who reside In the district could
not he consldersd firet,
Change of Rase,

Judge Pritehurd and Dusioan, then
turned thelr forces in support of' M
F. Beawwnll, of Carthage and asked the
president to appolnt him. ¥ the judge

Hardly had

nd Duncan eft
the

Robinson of Goldsboro, Mr. Robin-
Hon also pavers too much of the old
time ring work of North Carolina, re-{
publicaniem, says the president and
Aycogk did not get any areat suths-
faction,

Wan Once lgged,

Thé race for the judgeship has redl-
Iy mimmared down (0 Mr. Beawall and
It In 0 safe prediction that he will be
named.  He will  be  remember-
#d ns a former offensive popu-
it and his sarnest campalgn In 1808,
In behalf of his republican “frignde”
In still remembersed to this day. Mr,
Seawell bears an unenvinble notoristy
In consequence of an egging he re-
celved at the depot In Ahelby just nfier
he had deljvered n scathing denuncin-
tion of democratie  principles Mr,
Beawell sued the rallroad for fallure
to protect him from the odor of the
“hen fruit” and obtained judgment,
Thomas Hettle, of Ashevills, another
applicant for the judgeship had mady
frequent visits to the white house and
to congress during the last few days,
Mr, Bettle, however, understanda (hat
the president will not appoint g man
not a resident of the district and he
hus withdrawn from the contest,

KERN IN LEAD
FOR SENATORSHIP

(By Associsted Press.)
.'\l“ih\\al’ul I8, Jun. 12~—0On the

eve of the caucun which will choose g
democratlc senautor to succesd James

A. Hemenway. the situntion tonlght
In an complicated as [t hus been for
the lamt ton duys, Cundidutes and
thelr munagers clalm the following
vOoLes:

John W, Kern, 30; B. F. Bhively
19, I. Ert Hlurk, 19%; Joha E. Lamb/'
10; BdAward 1. Hoffman, 12 Major
G. V. Moeneien, 9,

Thers ara K3 domocratic leglnlators,
making 421 vates necessary (o nomi-
nute, John W. Kern declaren he will
be nominated on the third baliot, hat

his opponents, eapecially the wsup-
porters of Ehively, say Kern's strength
will leave him on the socond or third
ballot,

must be u resldent - of the - deteiot[in

H.T. SEAWELL
WILL BE JUDGE
IN N. GAROLINA

Despite Machine Influence
Judge Adams Finigshes,
Last in the Race. |

e
-

ROOSEVELT SAID | &
“NOTHING DOING"

—— | |

Friends who Went to Washs
ington to Aid Adams .
Fall Down.

BY TAY, U
(Bpecial Corrempondent of The Cit

WASHINGTON, D, C, Jan Jan, 12
Judge Adami, dldn't et it l’l.ﬁ
well, practioally an outeldet in
beiting il be North Charoling's
Judge:  Beawell s & Carthage,
counLy man. lg ‘In oertaln
president witl sond his na
menate within fow duys
ﬂut of ’llf

never had
considored um
Pritohard, Mr. Dunos
::l'lo men, 1 ;
ip, are tonight
m.aa “.’r w"
Judge Hpanver
They onirea

St I

In declining to favor Judge Adams|the

tf faot, It ls o
many of the In
bear for the oustin
used In behalf of .
stances the
Judgment (nsfead of m on the.
chino's advice, and both ump Ip' ' :u}"
ed In definfer of tremendoun tio

of high Influence,  North'
should remember thix in favor lll
Roosavekt,

WHO Iﬂ! mwm lﬂ.'*'

Mr. Benwell ls sald; (o be
find for tha poslt ‘fu. m't'tm
be mild that his appolntment =
jolce old time republicans, beoauss
publicans here sald yosterday that .
Beawell had been g populist and
distinguished himpelf by W
aguinut HKoosevelt for president.
In stated simply as & rumor. I jo
sl that Mr. Beawall had sald ihat
he would not vote for Mr.
for president If the latter had done
mald p vertaln thing, later fAnding
wae misintormed, but It Is said
» “ar from being offended at Mr
Bouwnll Lhe president exprossed
tine agoe hin upproval of & man
voted us he thought right

Mr. Seawell In about 45 yesrs ﬂ :
age. e served un sojleltor four years
from 1894, and in 1898 was n candis
date on the republle ticket for sy
porior court Judge, dand In 1004 was

candidate fpr presidential  sleator.
wiw populist eandidate for llew-

@
He

tenant governor in 1808, During the
potitleal compoign of 1808 bad ogge
werd thrown at him at Hhelby sta-
ton and ke recovered damageas from

The rllrond

Tough on Organlzation,
clection of Mr Beawsll Knocks
e Corganiaation’ program,
who wers "in' wish naw
aitt. It was especially
Judge Adums out of
Dun-

The
(e
und
they had kept
denlred 1o put

thapsle

the way it in sald, wo that E C,

eun could becomae state chalrman and ke
wo Lhat Judge Adams woulld not apply
for the place of collector of internal

(Continued on page two.)

{By Associated Preas.)
'\AN!I’\IIII TENN., Jan. 12 —Hen-
ate bill No. 1, providing for the pro-

hibition of the sals of liquor in Ten«
neases, tonlght passed lta third and
Anal reading In the senate. The vote
was 20 to 13.

It Is maid that the house will pass
the bill tomorrow,

The debate preceding the passage
of the measure was replete with inel-
dents, one of which was Former Oov-
ernor John | Cox's speech In defense
of his past record and his present At
titude toward temperance leglslation
Another was charges made by Senator
Dancey Fort. of intimation against
flav. E. Folk, whom he termed the
“high mogul” of the antl-saloon léa-
Banator Fort em

TENNESSEE SENATE PASSES THE .
STATE-WIDE PROHIBITION B".l'. il

”c L
f

voted aguinst prohibitlon and w. ;
churged thut Folk was attempting to
carry out his threat by publishing In
his paper an Insinuation to the IM
that Fort was an infidel
In the house todny Represent
Coogper, Introduced a resolution,
on published reports to the effect
the Rev. E, V, cmwmun
B. ' Haynes, m
ministers of thia city, have stat
offorts are being made to
corrupt memboss of the
The resolution ww the
to lssue & m




