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OUR CHIEF GUARDIAN 
By MAXWELL G. PANGLE 

Perhaps very few of us fully 
appreciate our government here in 
the United States, else more of us 

would study its principles and all 
of us would support it better. 
Through the past, from the earliest 
times right up to the present time 
over most of the world, govern- 
ments have exploited the citizens 
whom they were supposed to serve 

and to protect. Knowing this his- 
torical fact, all of us are, to some 

extent, suspicious of most of the 
acts of our federal government. 
Here in the United States, that at- 
titude constitutes a dangerous and 
needless fallacy. 

While the American colonies 
were still under the rule of Eng- 
land, they were permitted a large 
degree of self government so that 
the leaders learned a great deal 
about the operation and effects of 
self-imposed laws. In other words, 
the colonists developed the theory 
and practice of democracy to a 

greater degree than ever before in 
the history of the world. Even when 
the government of England did 
pass laws for the colonies and at- 
tempt to enforce them here, those 
laws were relatively benevolent 
when compared with the rule of 
other countries over their colo- 
nies. Nevertheless, in spite of the 
local or relative freedom among 
the colonists, the mother country 
taught the people to fear govern- 
ment. This fear drove them to re- 

bellion against England and result- 
ed in the formation of a constitu- 
tion for what is now known as the 
United States of America. 

in tne next place, let us study 
some of the results which this fear 
put into the constitution. First, it 
made the framers base the whole 
structure upon the principle that 
all “just” powers are derived from 
the will of the people who are gov- 
erned. They then proceeded to 
write into the document all sorts 
of provisions designed to protect 
the citizen from the oppression of 
the government. At first thought, 
it seems very strange that the citi- 
zens should need protection from 
that organization which is set up 
as protector, Yet, it is very true. 
We often think of the constitution 
as an instrument set up to enume- 

rate our rights as guaranteed by 
the government. On the contrary, 
a large part of it is taken up in 
prohibitions on the state to prevent 
it from taking away from-us rights 
and privileges, which may or may 
not even be mentioned in the con- 
stitution. We as a people are ex- 

tremely jealous of our rights, which 
is as it should be. However, we 

should recognize the fact that for 
every right there is a correspond- 
ing responsibility borne, not only 
by the government, but by the citi- 
zen as well. 

Above we mentioned the origin 
of just powers. What are they? 
Every government oi' whatsoever 
form has inherently three essential 
powers. These are powers of lega- 
tion. That is, every state has the 
right to make laws, to judge laws, 

and to enforce laws. These powers 
may be vested in one person as in 
the case of Hitler, who could make 
any law, judge the application of 
the law, and execute the person 
whom he judged to have violated 
that law. That is despotism at its 
worst. 

The framers of our constitution 
had experienced the rule of a mild 
despot and decided that it was not 
good, so they divided the three 
powers of the state among three 
separate groups of officials. It is 
the business of the congress to 
make the laws. It is the duty of 
the Supreme Court to interpret 
both the constitution and the laws 
made under it and to apply these 
same laws to specific cases. It is 
the sworn duty of the executive de- 
partment to enforce the laws. So 
long as we preserve the constitu- 
tion and keep inviolate this sepa- 
ration of powers we can not allow 
our politicians to become despotic. 
Perhaps you think that there are 
no politicians in this country who 
would like to become dictators. 
Well, there are plenty of them. 
Some have made quite a splash in 
the political pool and caught the 
eyes of the gullible public. Just 
one example, Huey P. Long. You 
can think of others living and 
scheming at this very minute. 

We think of the rights as stated 
in the constitution, but it recog- 
nizes the fact that there are oth- 
ers which are implied because one 
short document could not cover all 
human life for all time. It also im- 
plies certain privileges which are 

granted to some citizens and not 
to others, such as the privilege of 
voting. Now, the constitution makes 
up our fundamental law upon 
which all other legislative acts of 
both state and nation must be 
based. In other words, it makes the 
foundation of our liberty. Hence, 
if we destroy our fundamental law, 
we destroy our liberty. The con- 
stitution could be destroyed by 
three different methods. We, the 
people of the United States, by a 

majority vote could replace it with 
a new one or change the entire 
form of our government. We could 
rebel against it and enter into a 
state of anarchy. Or, we could just 
neglect its provisions and fall into 
a state of personal rule. Or, again, 
we might allow certain popular 
politicians to defy the constitution 
and thus secure a following which 
would be large enough either to 
destroy the force of fundamental 
law or to result in civil war in 
case we have strong enough execu- 
tive to attempt to enforce the law 
with federal troops. I might add 
as an afterthought that if we 
should be conquered by a foreign 
nation, we certainly would lose our 

constitution, our liberty, and prob- 
ably our very lives. 

Strangely enough, it now be- 
comes necessary to ask: What is 
the constitution? The short docu- 
ment is written in comparatively 
simple, non-technical language. It 
would seem that any educated per- 
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son could read it and say, “There 
it is. Follow it.” But it is not that 
easy. It must be interpreted and 
applied to specific cases. Whose 
business or duty is it to make 
these interpretations? It could be 
done by the congress, who makes 
the laws; but if so they would 
not have time to make any other 
laws and also that would make 
congress an oligarchy or autocratic 
ruler of the country. It could be 
left to the president, but he could 
thus become an autocrat and en- 

force only such laws as it suits him 
personally. These suggestions 
seem silly when we remember that 
in this country we have a clear 
division of powers with a system 
of courts to interpret and apply 
both fundamental and statutory 
laws. 

The Supreme Court of the Unit- 
ed States is at the head of this 
system. Chief Justice John Marshall 
proved that there is no other way 
to judge the laws than by the 
courts and that the Supreme Court 
has both the right and duty to de- 
clare a law either of a state or the 
nation to be contrary to the mean- 

ing of the constitution and, hence, 
null and void. Now we are ready 
to answer the question asked 
above. What is the constitution? It 
is what the Supreme Court of the 
United States said it was when 
they last spoke on a certain issue. 

It does not require any very 
great depth of learning to see that 
our fundamental rights are guard- 
ed by the Supreme Court. They 
are guided, not only by their own 

training, experience, and intelli- 
gence, but by a long succession of 
decisions before them. Then, so 

long as we maintain the integrity 
of the Supreme Court we will re- 
main a free people. It is this same 
court which makes it no longer 
necessary to fear our government 
because it really is the chief guard- 
ian of our liberty. 

To illustrate this, let us take a 
brief look at the recent decision 
declaring race segregation in the 
public schools to be unconstitution- 
al. Negroes are citizens and havj 
a right to the equal protection^ 
the law, according to a plain sj* 
ment in the constitution. Thei'S 
lem then is, does equal school 
cilities give them the equal proj 
tion of the law? The Suprj 
Court says not. Certain high 
cials, such as governors of 
states and some senators 
they do. That man or group of^ 
who would deny a right to one 
would just as readily deny ar 
er right to any other group, 
would be taking a right and 
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ing it into a privilege, which, 
done enough or in the case of 
important right, would destroy 
liberty of all citizens. Shall we 

citizens follow the decisions of thJ 
highest court of the land or intrui 
our rights, our liberty, and on 

very lives into the hands of se] 
seeking politicians? 

The constitution does not pre 
vide explicitly just how a decisiol 
of the court is to be enforced, bu| 
it is understood that the executi^ 
department, headed by the prdM 
dent, has this duty. In most cas« 
those involved in a decree hall 
obeyed the orders of the court jua 

| like loyal citizens should do. How 
ever, in the case under considers 
tion certain persons, including 
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