. .conﬂxct.mg testimony
..case and ir which he sets forth the
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lmportanf vidence

_Governor_ Slston’é state_me‘nt, in
which he reviews and analyzes the
in the -Frank

grounds npon whick he ‘granted Lea

M. Frank’s apphcatxon for ‘a - com-

mutanon of his sentence of death to
one of life nmpnsonment, foﬂows in
'full'
“Executive 'Ofﬁce, J\n\e, 21, 1915
“In Re Leo M, ‘Frank, Fulton Superi-
or Court,

qune I0ud, 1015

“Saturday, April 26th, 1913 was
Memorial Day in Georgia and a gen-
eral holi{y. At that time Mary
Phagan, a white girl, of about. 14
years of age, was jn the employ of the
Mational Pencil company, located near
the corner of Forsyth and Hunter
stree's, in the city of Atiania. She
came to the penci! factory a iittle af-
ter noon to obtain the money due her
for her work on the preceding Mon-
day, and Leo M. Frank, the defendant,
paid her $1.20, the amount due her,
and this was the last time she was
seen alive, R

“Frank wags tried for the offense and
found guilty the succeeding August.
Application is hew. made t: me for
clemency,

“This cuse has been the subject of
extensive comments through
newspapers of the United States and
has cccasioned the transmission of
over 100,000 letters from various
states requesting demnc);'. Many
communications have been recelved
from citizens of this atate advocating
or oppesing interference with the sen-
terice of the court,

“I desire to say in this connection
thet the people of the state of Geor-
gia desire the esteem and geed will
ot' the pecple of avery state in the

....... Fvery citizen wishes the ap-
pmbatxori of his fellows and a state
or nation is not excepted. In the
preamble to the Declaration of Inde-
pendence, Thomas' Jefferson wrote
that ‘when in the course of human
events it becomes necessary for. one
people to dissolve the political bonds
which have connécted them with an-
other, and to sssume ameny the pow-,
ers of the earth the sepurate and equal
station to which the laws of nature
and of natyre’s God entitles them &

" decent reapect to the opinions of man-
" kind requires that they should de-

ciare the cwusss which fmmel them to
the separaion.’
T Outside Criticem. .
“Many newspapers and muliitudas
of people have atiacked the state of

" Georgia, because of the convietion of

Leo M. Frank and have declared.the
conviction to have been through-the
domination of 2 mob and with no

' e\fi"s_!_ence to support the verdict. This

opition has been formad to a grear
exteni by thoss who have not reas the
éviderice and who are unacquainted
with the judical procedure in our
state,

“I have been unable to even open
a large proportion of the letters sent
me, because of their number and be-
caase I could not throwgh themi gain
any assistance- ia de_i_’orngi_ning my

Tduty., - L W

“The murder commxttw was a most
heinous one, A young girl was
strangled to death by a cord tiad

Sentenced to be execilied,_

!
the ¢

around her throat and the offender
deserves tlhie punishment of death,
The on]y guestion is as to the identi-
ty of the criminal, ’

“The responslbmty is upon :
of her ‘citizéns and to maintain the
digiiity of her laws, and if the ‘chou.a
must be ‘made between the -approba-
tion of cmzem of other states and .

eilenders, whether powerful or weak,
we must choose the iatter alizvnative,
As to Mob Coercion:

“It is charged that the cowrt and
jury were terrorized by a meob, and
the jury were. coerced inte their
verdict.

“l expect to present the facts in

to state conditivi..
0 the truth.
“When Frank was indicted and tha
alr was filled with rumors as te the
and mutilation of the dead
theve was iateore feeling, and

with regard only

mnsdey
girt,
te such extent that my predecessos,
Governor Brown, stated Iin argument
befoye ine that he had the militia
ready to pretect the defendant in
the evant of any attack was mad:.
No such attack was made and from the
evidence that he obtained none was
contemplated.

“Some weeks after this the defend-
ant was put ‘on trial. Georgia prob-
ubly has the broadest provisions for
change of venue in eriminal cases
that exist in any state, Our law
permits the judge to change ihe venus

any county. The defendant can move
for a change of venue on the same
ground, and if it be vefusad, the re-
fusal cf the judge is subject to an
immeodiate xppeal to the suprems
eourt, and in fact, the entire geniug
of our law demands fair trial, abso-
lutely fres Zrom external. influence,

“Frank went to trial without ask-
ing a changé of venue, and submitted
his case to & jury thst was acceptable
to him, He was ably represented by
counsel of conspicuous ability ani
axperience,

after evidence had been intraduced
laying the crime, with many offensive
deieils, wpon Frank, the feeling
against him became intense, He was
the general superintendent of the fac-

' 2 tory, and Mary Phegan was a poor

working girl. He was a Cornell
graduate, and she dependent for hec
livelihood upen her labor. Accord‘
ing to a witness, whose testimony will

pletely, when this zirl came to get
her smali pay, since she only workel

of material, this general superi_ntend-

portunities, zmd on her refusal, slew
her,

“The relation of these facts any-
where and in any community would
excite unbounded condemnation.

Feeling Ran Strong.

“1f the audiénce in the court room.

manifestod their deep resentment to-

evidence of feeling” beyend the pownr
of a court to correct. It would be'

.

this casc @itk absolut: fairness and

on his own metion, in the event he
thinks a fair trial cannot be given in '

subsequently be related more com-

one day in the week, because of lack '

§
ent solicited her to yield to his im-

i
ward Frank, it was largely by t.hxs‘

;éw!'
dxﬁcult anywhere for an’ appbﬂpt-e

' couirt, ‘or even a trial court, to’ rang &

4 new trisl in a2 case which ueupned
ﬁurty days, because -the audience in
zhe court room upon a few oseaslons
mdleated their- sympathxcs However,
:the deep feehng against- Frank ‘which

devetoped in "the progress of the evid-
ence was m the at!'wsphcxe and re-
gardlm of- the commission ‘of those.

acts of which the court wrould fake |’

rule to reach the trhti ’

“I ce.nnot within *thie short time
gwen e to decide the case, enter in-
73 the detaﬂs outlined in théusands of
png% of testmwny, I wm ‘present
the more galient . teat.ures, and huve

af the matter, shall read ealmly and:
dsspasvlonately the faets;
. The State’s:-Case,

“The state. proved that- Leo M.

. cogmzance, ‘the’ feelftig of thg .p\_x_bllc :
: . .Frnnk the geneul superintendent. of

was strong,

=i “Since Governor Brown has related.

‘secret hnstory in ‘his publi¢ argumnt
before . me, I may state that Fnday
night before the verdict -was expectod

: Saturday, I had the sheriff to call at

the-
people of Georgia to. protect the lives

“the mansnon and inquired w‘nether he
anticipated - trouble, This was after
many people had told me of possible
danger and an. edxtor of a leadm'r
newspaper indicated his anticipatioa
of trouble, The sheriff stated he

the enforcement of our laws against thought his deputies could avert anyiNewt Lee, the night watchman, found

difficalty, Judge Roan telephoned wnie
that he had arranged for the defendart
to be absent when the verdict was'
vendered.” Like Governor Brown, 1
entered into conmumc.mon with the
colonel of the Fifth regiment, who
et-lted he would be ready if they
were necessity.

“I was leaving on Saturday, the day
the verdict was expected, for Celor-
ado Springs {o attend the congress of
the governors, and did not wich to
be absent if my presence were. neces-
sary. I have now the original order
prepared by 1ae at the time, in the
svent thers were a necessity for it
T became convineed thore wonld ove
slight chance for any use of force
and therefore filled my engagement
in Colorado,

“Judge Roan, in the exercise of pre-
cavtion, req‘aesteé that both counsel
and defendant be absent when the
verdict was rendered, in order to aveid
any possible demonstration in the
event of acquitial,

“The jury found the defendant
guiity and with the uxception of de-
monstraticn outside the court ronm,'
there was n» disorder,

“Henca, it will 'be seen that nothinx
was done which courts of uny stuto
could correet through legal machinery,
A court must have something more
than an atmosphere with whick to
deal, and especially when that atmes.’
phere has been created thréugh tha!
processes of evidence in disclosing a
horrible crime,

“Cur supreme court, after carefully
eonsidering the evidence as to de-
monstrations made by spectators, de-{_
clared them without merit, and in this
regard the orderly processes of our
tribunals are not subject te criticism, '

“During the progress of @he.cnse,z Racial Prejudice, !

Georgia of racial prejudice is unfair.
"A  conspicuous Jewish . family in
Georgia is descended from one of the
original colonial families of the state.

Jews have been presidents of our

boards of education, principals of our ousness and taking =&
‘schools, mayor of our citiss, and con- Jt}mn usual. .
"spicuons in all our commerc:al enter-:

prises.
“Many newspapers and presi-
dents have declared that Frank

was convieted without any evidence to looked frightened, his explanation be-

sustain the verdict. In large meas-
'ure. those giving expression to this
_utlerancs ha.ve"u,t read the evidence
"and are not acquamted with the facts,

The same may be said ragaciing many |that he thought they had been swept

‘of those who are demanding his ex-
ecution.

“fn my judgment, no ome has &

ught to an opinion who is not ac-

ouamted with the evidenge in the
case, and it must’ be conceded that
the jury who saw the witness and
beheld. thexr demieakor Wpon the sta

ave in the best position ‘as-a wenmt

}Apl‘ll. 1913, and he ndzmtted having
|pmd Muty Phagan. $1,20, being the

"Phagan strangled to death by-a eord

'fom inches above the car and to the
_:__le_ft thereof, which extended through

“violence
‘characteristic of xxxx flow,
i

“bedy was not multilated, the wounds
‘thereon

‘and eabbage at 11:30 oclock und hnad
‘caught the car to go to the pencil

‘arrive at the factory within the neigh-

:elament of exact time will be dis-
i
“cussed later.

!stz'.te of the digestion of the cab-
?bage and bread that she must huave
i

been killed within about thirty min-

‘man, testified that Frank had told him
{10 be back at the factory at 4 o'cloex

“The charge against the state of jhands met Newt Lee and told him tu't
'go out and have a good time until §

:Lee returned, Frank changed the slip
‘in the time clock, manifecting nerv-

the factory, was: in his office 3 little
after 12 o'clock on the 26th day o

vuges due her for one days work.
She asked Frank whethér the metal
lud come, in order to know when she
‘¢ould return to work, Frank admlts
t‘nis and so-far as is known, he was
‘the’ last .one who saw her alive. At
3 ocxmk the next -morning (Sunday)

'in the busement the body of Mary

vf a kiid kept generally in.the metal
_room, which is on Frank’s fluer, Shel
“had u eloth tied avound her head whick
waq torn from her underskirt., Her
Xxxxx were either ripped or cut aud
smre blood and xxxx were upon
them Her eye was very black, indi-
cating a blow, and there was a cut
iwo and a half inches in length about

the scalp to the skull, The county
p‘hymmn who examined her on Sun.
day morning declared there was a no
xxxX and the blood wasg
There
wera no external signs of rape, The
being on . the head and
stratches on the ¢lbow, sad a wound
about two inches below the knee.
“The state showed that Mary
Phagun had ¢aten her dinner of bread

factory which would enable her to

bor hood of about thirty minutes. Tha

“Dr. Harris, the secretary of the
state board of health, and an expert
in this line, exsmined the contents
uf Mavy Phagan’s stomach ten days
aiter her burial and found from th»

utes after she had caton the meal,
“Newt Lee, the negro, night watch-

Slturdny afternocn and when he came
upstairs to report, Frank, rubbing his i

‘o'clock, alihough Lee said he would
prefer to lie down and sicep, When

longer time

“When Frank walked out of the
ifront door of the factory, he met a
man named Gantt, whom he had dis-
charged a short time before, Frank

ing that he anticipated harm, Ganit
declared he wished to go upstairs and
‘zet two pairs of shoes which permis-
sion Frank finally granted, siating

out

; “About an hour after this occur-
‘rence, Frank called up Lee over the
telephone, a thing he had never done
before, and asked him if everything
was -all right at the factory, lse
found the double inner doors locked,
which he had never found that way be-
fore., 'Suwenﬂy, when Lee was

a ng-ht to ask that all persons who -
:}ra ‘interested. in the determinstiony .

cu-reated and Frank was requesbed by .
the" dete&t;ves to go in. and. talk t:ol
him m order to find ‘what he- knew, '
Lee says that Frank dropped hxs
head and stated .“if. you keep that | up,’
we will both g0 to hefl’ . )
" Lee Discovers Body
“On. Sunday mormng ‘at; about 3,
oclocl\ after. Néwt' Lee, _t.he mght

: watchmm, had 'ﬂlnphoned the polize.
. stauon_of ‘the dm_o‘_rery_ of the ‘dead

bedy and the «fficers had come-to the
factory, they’
Frank by {elephone, but could not get
a response.. They. telephoned at 7:30
Sunday morning and told- Frank that’

‘endeavored to reach

they . wanted him to come down to

the factory’ and when they chfng for
him, he was very nervous and tremb.
led. The body at that time had been
taken 1o- the ‘undertaker's, and accmr‘
iry 1o the evidence of the officers who
took Frank by the undertaker’s estab-
lishment 'to . identify the girl, he
(Frank) showed a disinclination to
look ut the body and did not go into
the room where it lay, but' turned

taway at the door,

“Frank had made an engagement on
Friday. to go to the baseball game on
Saturday afternooa with his’ brother-
in-law, but broke the engagement, u:.
he said in his staiement, becanse of
the financial statement hedad to make
up, while before the coraner’s jury,
he said he broke the engagement be-
cause of threatening weather.

“The contention of the state, as
will hereafter be disclosed, was that
Frank remainded at the factory Sat-
urday afternoon te dispdse of the
body of Mary Phagan, and that that
was the reason he gave Newt Lee
his unasual leave of absence,

“The cook’s husband testified that on
Saturday, the day of the murder, ha
vizifed his wife at the home of Mr,
Selig,  defendunt’s
where Frank and his wife were liv-
ingr, and thai Frank came in to dinner
and ate nothing, The uegro cook of
the Seligs was placed upon the stand
and denied that her husband was in:
the kitchen at all on thut duy, For
purposes of impenachment, therefore,
the stute introduced aa affidavit from
this cook taken by the detectives, and
as sha claimed under duress, which
tended to substantiate the story of
her husband and which affidavit de<
clarad that on Sunday morning after-
the murder, she heard Mrs. Frank
tell her mother that Mr. Frank was
drinking the night before and made
her sleep on a rug and called for &
pistel 1o shoot himself, because ho
(Fraak) had murdered a girl, This!
affiduvit was relevant for purjose of
1mpe.\chment although, of course, it
Imd ne Ie-val probative value as to
2 facts contained therein. On the
stand. the cook declared that she was
coerced by her hushand and d\':-tectives_(
under thieat of being locked up unless :
she gave it, nrd it was made at the|
station houso. The state proved it
was given in the presence of her law-
yer and said that her denial of the
trath of the affidavit was because her
wages had been increased by the’
parcat of Mrs, Frank. No detalls
are given as to where the converss-
tion ocrcurred letween
and her mcther as to how she hap-
pened to hear the conversation,
will be casily seen that the effect of
the aﬁd'th upon the jury nught be
great,

“It is hard to conceive that any
man's power of fahiication of min-
ute details could reach that which
Conley showed, unless it be the
truth,

fatkar-in-law,

The Time Slip.
“The evidence introduced tended to
show that on Sunday morning Frank
took oui of the time clock the “slip

ohes.

Mrs, Frank |

which he had admitted at that time

was pun«hod for cach half hcu, dmd
subsequently Frank elaimed that sorme
punchps had been m:s:,ed ‘The sug-
, gestion was that he had either mani-

puluted the alip to ‘place the bnrdenj o " L

on "Leeé,.or was go excited as to be -
: unable to. nead the ‘slip correctly. =~
The stats muﬂd\_ced a. wntnes:,'.

Munteen” Stover, to prove that at thd'_‘

time ‘when - Mm—y Phagan' and l-ra'ak . .'

weré in: the mefal room she was in
FranL’s'oﬂ‘lcé and. he was absent, élé .
though hé had declured he had rot
left his office. The state showed that
the hair of Mary Phagan had been
washed by the undertnker with pine’
tar soap, Wwhich _would change its

color and thereby .interfere with the -

‘ability of the doctor to tell the simi-

larity. between the hair on. the lathe

and Mary Phagans h&ir, -

“The state furtherl_ showed a co'M '
of the ~ character . which stranglnd
Mary Phagan was found in quantmns
on the metal room floor, and ‘was
found in less quantities and then cat
up in the basemént. As.to this Detec-
tive Starnes tesﬁﬁed, ‘1 suw a cord
{iKe that in the bascmyen?, but it wns
cut in pieces, I saw a good m‘.-iny
cords like that all over the factory,”

“Hollaway testified: ‘These cords
are all over the bLuilding and in the
basement,’ )

“Darley testified to the same effect,

“However, this contradicis tha
testimony that was presented to the
jury for solution,

“The state clyimed to Lhe jury that
witnesses for the defendurt, under th»
suggestion of counsel, would change
their testimony so that it might not

‘operaté against the defendan.

“1 have now enumerated ail cons.
picious circumstances urged by the
state, but have mentioned what have
appeared to me the most prominent
Where I have not mentioned
the mwore prominent ones, un ingpe:-
‘tion of record fails to maintain the
contention,

It is contended that. a lawyer was
engaged for Frank at the wdjation
kouse before he was arvested. This
is veplied to by the defense that =
friend had engaged counsel without
Frank’s ackdowledge, and the law-
advised Frank to make « fll
statement to the detectives.

Jimt Cenley's Testimony.

“The mast startling and spectacu-”
lar evidence in the case was that
given by a negro, Jim Csnley, a man
twenty-seven years of age, and one
who frequently had dbeen in the chaia-

yer

‘gang, Conley had worked al the fac-

tory for about {wo years and was
(thoroughly acquainted with it,
‘had worked in the basement ubout
two months and had vun the elevator
about a year and & half,

“On May 1, he was arvested oy
the deicetives, )

“Near the body in the basement bt
been found two notes, one written on
brown paper and the other on a leal

bor a stratch pad,  That written oa

 white paper in a nemro’s hanuw-lttn~

 showed the following:

“‘He sadd he would love me, lay

down, 1lay like the night witch, did
boy Li-oM’
i “tu the brown paper, which was
‘ihhc carbon sheet of an order blamk
headed  ‘Atlants, Ga.,~—1r 180
‘.vhlch hereafter becomes imporgant,
was written in a negro's hwdwxﬁhg
the following: 2

“ ‘Mam that negro fire dawz‘. %ra
did this i went to make xxxx and ha
push me down a hole a leng tall me-
gro black did (had) it. i write while
play with me.’

“The detectives learned about ﬁla
middle of May that Conley ' could
write, although at Jrst he denied it
He made one statement and threo
affidavits, whick are more-fuﬁ; Te-

.

(He
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