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N items Gathered From All

;{" North Strate

AffblrJ

Sections of the State

Negro Rapist Oaught.

Louisburg, Special. — A negro
named Richard Freeman alias Dick
[larris wanted for an assault upon
Mrs. Lott Scott of Black Creek town- |
ship, Wilson eounty, was ecaptured |
ere while working at Ford and
[Houck’s brick-yard. Some time since
¢ was working on the farm of Mar-
cllus Smith, about 15 miles ecast of
cre and upon hearing some one read-
ing about a reward offered for Mrs.
seott’s assailant, suddenly disappear-
«l not waiting to colleet his
He was identified as the same
an and Messrs. E. S, Ford and D. .
Pearce effected his arrest. He tallies
with the deseription given and the
believe they have the right

even

rivi

vilieers

Receivers for Two Companies
Salisbury, Speeial. — Leo €. Wal-
lace a member of the firm of Wallace !
X Sons, was appointed receiver for
the New London Mereantile Company
that has within the past few days
ne into bankruptey. This com-
pany was foreed to this step on ac-
count of the great eredit business
e bv 1it. At one time it (-la_iln)'i'llF
st liberal patronage. R. B. Thom-
pson was nameaed receiver for the Hob-
son-Koontz Lumber Company of Je- |
rusalem, Davie ecounty, and has taken
of things. Tlhis reeceivership
i« not the resnlt of business adver-
ity but a step to the dissolution uf’
a partnership. '

charee

Injuries Prove Fatal
Salisbury, Speeial. — G. G. Britton
of Anniston, Ala., took the remans
of his brother, N. B.

Britton vgzi0
diedd at the Whitebead-Stokes San-
atorium follgwing a runaway aceident |
the dayv before, back to the home of}
the unfortunate man. He never re-!
sained eonscionsness after the acei-
dent. The brother arrived too late

to see him alive. The dead man was
traveling superintendent for the Inter
State Roofing Company. G. G. Brit-
ton is president of the same ecompany
They had eontracts for roofing the |
new plants at Kannapolis, the junior
brother having charge of the work. |
e was 35 vears old and unmarried.

Southern Pine Fruits.

Southern Pines, Speecial. — The;
shipment of peaches from the or-]
chards around Southern Pines have|

been late this season, but the guanti-
tv has been greater than usumal and |
the prices have been uniformly f_'mnl.ll
Tlhie biz Van Lindley orchard has beea
getting away five or six hundred!
day. While the orchards]
usually have a lot of eulls and ill!‘i't'-!

crates a

ior fruit that is not suitable for ship-,
ment at a profitable figure, this year,
the market has been glad to get any-|
thine and the eulls have been an un-
known quantity.

Dead Body of Boy Found in Neuse.

Newbern, Special. — The dead
hody of Alonzo Peterson was found
in Neuse river at the coea-cola com- |
pany’s plant. The water was less!
than 4 feet deep and it is thought
strange that a boy should have|
drowned wunder such eircumstances.
(Coroner Jones examined the body and |

decided that it was plain the boy|
came to his death by drowning and

that an inquest was unnecessary. The
hov was last seen alive about noon
Tuesday.

Fayetteville Has Big Fire.

Fayetteville, Special.—Fire Thurs-
dav afternoon at the big Holt-Wil-
liamson Mills, in east Fayetteville,
came near sweeping away the who'e
property, the main building ecatch-
ing two or three times. The dry
louse was destroyed. *

Attacked and Badly Hurt by a Cat.

Salisbury, Speeial. — Calvin A.
Franklin township farmer,
was severely wounded by a eat thui
made a savage attack upon him at
his home. . The flesh on one of his
hands was torn to the bone but he
does not believe the animal was mad
Mr, Jacobs did not succeed in killing
the vicious feline.

Jacchks, =

Buggy Rolled Over Her Neck.

Lumberton, Special. — Miss Mat-
tie Me¢White, of this county, came
near receiving fatal injures whil»
driving into town. Meeting her was
a pair of runaway mules hitehed to
n wagon. They ran into the buggy
threw Miss McWhite out, and the
wagon wheel ran over her neek. The
miles halted just as the wheel rolled
on her neek and it had to be lifted
off. She did not lose eonseiousness,
and when taken to the hospital for
t*s:;llmination seemed to have escapad
unhburt,

Meet Next at Asheville.

Baltimore, Specjal—The annual
convention of the Southern Grocers’
Association adjourned to meet at
Asheville, next July. President ..
\. VanHoose, of Birmingham, Ala.,
was re-elected, as were also all the
present officers and members of the
#dvisory board, except First Viece
President G. M. Thompson, of New
"N.a-uus, who was replscod by Hen-

'S, J.

—
Site For Telephone Exchange Pur-
chased.
Winston-Salem, Special. The

Southern Bell Telephone and Tele-
graph Company has purchased s lot

| 55x98 feet, on Liberty street, between

Second and Tkird streets, upon which
they will erect a large brick building.
The lot was purchased from Messrs.
J. A. Gray, F. H. Fries, H. E. Fries,
W. A. Lemly and J. E. Gilmer. The
plans for the new structure have not
vel been drawn.

Washington Wants the Shops.

Washington, N. C., Special —Wash-
ington wants the shops of the Nor-
folk & Southern Railroad located in
thigs eity. The chamber of eom-
meree and a large number of citizens
are working assiduously toward that
end, and everything will be done to
induce the railroad company to estab-
1i Several at-

lish these shops here.
traciive sites have been offered and
other attractive propositions have
been made to the Norfolk & South-
ern people and it is sinecerely hoped
that we may secure this plant.

Blood Hounds Capture a Man.

Fayetteville, Speeial. — A hurry
telephone eall eame from Beards Sta-
tion to Sheriff Watson to come with
iz bloodhounds immediately and he
went at once. The dogs were put on
the trial of a man suspeeted of break-
ing into the house of W. A. Beard,
ahbout which he was seen loafing and
he was captured after a short chase.

Tar Heel Topics.

Nine applications for pardon are
refused by tbe Governor. Geo. Grif-
fin, serving 12 years for manslanghter
from Nash county; Will Hunt, serv-
ing four years from Forsyth eounty
for larceny; James Grant, serving
15 years from Iredell county for
murder in the seeond degree; Sam
Carter, serving five months in Stan-
Iy eounty for retailing; Jee Duffy,
serving two vears from Rowan ecouan-
ty for retailing liquor; Jas. Marine,
serving two years on the roads in
New Hanover for seeret assanlt;
Clyde Strayhorn, serving two years
in  Durham ecounty for lareeny;

| George Graham, serving two years in

Henderson ecounty for larceny; Sam
White, serving three years in Cabac-

i rus eounty for lareceny.

The temperance forces of Raleigh
have decided to call an eleetion in
Raleich on prohibition or dispensary
about September 15. A ecitizens’
committee, consisting of N. k.
Bronehton, W. N. Jones, Z. P. Smith,
Betts, W. J. Young, Dr. I. N,
Pittinger and J. T. Miller, has beea
named to make the preliminary ar-
rangements for the election and direet
the campaign for prohibition as

against the -present dispensary sys-
\

tem.

Charters are issued for the Sylvia
Furniture Manufacturing Company
of Sylvia, Jackson eounty, the capital
$20,000 by J. W. McKee and others;
for the Powell-Murray Land & Tim-
ber Company, of Asheville, ecapital
$50,000, by George S. Powell, G. A.
Murray and others.

Thomas Marshall is pardoned by
Governor Glenn at the request of
many ecitizens of Surry county. He
was serving 20 years from 1902 for
murder in the second degree. The
Governor says on the evidence -the
jury could easily have aequitted the
prisoner.

The Charlotte board of aldermen
have determined to repeal the loeal
ordinance which prohibits the Sunday
selling of ice eream, soft drinks and
cigars.

Governor Glenn has commuted
the sentence of death to life impris-
onment in the case of Ruffin Fuller,
of Graunville county, for criminal as-
sault, the reason given being that
the (overnor is not willing to have
life taken in punishment on tne testi-
mony of such a woman as the prose-
eutrix seems to be.

The Catawba Power Co. is now
furnishing power to run the mills at
Cherryville, 70 miles from the plant.

A pardon is granted Jno. E. Cex,
of Wayne county, serving eight
months on the public roads for teo
severe whipping a negro boy, whom
the Governor says appears to be a
very bad fellow.

H. G. Putnam, chief eleetrician of
the Selwyn Hotel, in Charlotte, re-
ceived .2,700 volts of electricily
throngh his body last week while al-
tempting to cut a ‘‘live’ wire. - It
was thought at first that he would die
as a result but later he is recovering.

Mrs. Carrie Nation lectured in
Greensboro last week to a large audi-
ence.

In the case of the State against
city ticket agent Green, of the South-
ern railway at Raleigh for violation
of the new law, all objections of
counsel were overruled by Judge
Long and the case was ordered to
trial. \

Another new eotton mill, costing
$125,000, was started up in Charlotte
last week. 4

High Point reports unusual aetivi-

'y Forcheimer, of Mohile. Ala.

ty in the furniture trade.

JUDGE PRITGHARD
FILES RATE OPINION

Declares State Law Unconsti-
tutional and Says His Court
Has First Jurisdiclion

HIS ORDERS MUST BE OBSERVED

———

The Federal Court Judge Declares the
Penalty Clause of the North Cac-
lina Rate Law Uncorstitutional—
An Appeal to the Bupreme Court
Taken by th_l Btate's Counsel—
Attorney General Sent From Wash-
ington by President Roosevelt to
Promote Peace Between State anil
Federal Courts.

—_——_—— . e ——

Asheville, Special.—On Monday
Judge Pritchard discharged Wood
and Wilson, the ticket agents, and
in doing so files au opinion of 4,000
words, in which he bases his aetion
on the ground that agents were pro-
tected by his injunction and have
a nght to sell at the old rate until
the uew law is construed by his court.
Also because the penal features of
the new law is uncoustitutionl, be-
cause it 18 so heavy as to be confisca-
tory and prevent the roads from con-
testing it.

The action of the court in declaring
unconstitutional the penalty elanse of
the rate, while not entirely unexpeet-
gd here nevertheless excited intenste
intevest. Prior to the rendering of
the opinion Judg Pritchard was re-
uested to postpone the decision un-
til Speaker E. J. Justice could arrive
in Asheville, it being stated that he
was then on his way to this city.
It was stated that Governor Glenn
had telepraphedthe request; but
Judge Pritchard declined to grant
this request, holding that the State
was ably represented.

Before Judge PJritehard Monday
afternoon T. J. Harmon, cited to ap-
pear and show cause why he should
not be attached for eontempt of ecourt
for disobeying the court’s summons
in the rate hearing last week, made
answer to the rule, disavowing any
intention or desire to bring the couit
into contempt and was diseharged.

Discharge Not Absolute,

In discharging Harmon the inter-
esting and significant statement was
made to him by the court that, while
the respondent was discharged, his
discharge might not be absolute; that
the court was still considering the ad-
visability of proceeding against those
parties who were responsible for the
action against Wood and Wilson, evi-
dently meaning Police Judge Spea.s
Reynolds, J. B. Wells and others who
made affidavits and swore out the
warrants on which Wood and Wilson
were arrested, convieted and senten-
ced to road service for violating the
State law.

Judge Pritchard’s decision in the
habeas corpus proceedings and rail-
road rate law is as follows:

United States of America, Western
Distriet of North Carolina, in the
Cireunit Court—

In re James H. Wood petitioner.

This is an application of the pe-
titioner Jas. H. Wood, to be dis-
charged on a writ of habeas ecorpus
from the custody of the sheriff of
Buncombe County.

The petitioner was indicted on a
charged of having violated the pro-
visions of section 4 of an act passed
at the session of the Legislature of
North Carolina, of 1907, preseribing
maximum charges, railroad companics
may make for transporting passen-
gers in North Carolina, tried and eon-
vieted and sentenced to a term of
thirty days imprisonment to be wori-
ed upon the public roads of Bun-
combe county.

Some time since suits were institu-
ted in the Cireuit Court of the United
States for the Eastern district of
North Carolina by several railroad
companies against the Corporation
Commissioners of North Carolina.
The Attorney General and the As-
sistant Attorney General of that
State, for the purpose of obtaining
protection of the lz:urteenth amend-
ment to the constitution of the Unit-
ed States against an act of the Leg-
islature of North Carolina establish-
ing maximum rates which such com-
panies claim to be confiseatory, and
on a prima facie ease motion was
made befere me for interlocutary in-
juetions.

Accordingly, on the 29th of June
I issued injunetions pendentelite ea-
joining the defendents and all other
persons from putting the rates into
effect during the inquiry before me a:
to the constituntionality of the same,
and from instituting prosecutions or
attempting to impose penalties upon
the companies, or their employes for
failre to put into effect the statutory
rates which are being contested. The
court amply preserves the rights of
all the traveling public by requiring
a coupon to be given to each pur-
chaser evidencing the amount to be
refunded to him in the event the rates
should be upheld and to secure the
same ample bond and security were
given.

This was in aeccordanee with the
{:;l:ay of the statutes of North Caro-
ina where a rate made by a ecom-
mission is attacked. 1 thereupon re-
ferred the matter to a master to as-
eertain and report his conclusicns ic
me, and to avoid delay, reqmred him
in the order to make his report by

= '
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the 25th of September, and fixed !luH to grant writs of habeas corpus fou

hearing fos the first Monday in Oe'
ober, 50 as to give the parties oppor-
turrly to have the questions involved
Anaily determived by the Suprems
Court at the earliest possible moment

There was nothing unnsual in (%
proceedings which were instituted bLe
fore me by the several railroad com

panies in the State. Similar suits
have been instituted in the Stats

of Alabama., where Judge Jones is
sned an injunetion and also in the

man parsued the same course.

Notwithstanding the United State:
Cireuit Court bas thus taken juris-
liction of the whole matter, was
proceeding in an orderly way with
J{¢ eousideration, the evidence shows
that the Governor of North Carclina
bas issued an address to the judges
f the Superior Courts of the State
questioning the authority of the court
to make the order referred to and
asking them to see that indictments
against the agents and employes of
the railroads and its officials be sent
before (he grand jury in order that
the Sta*e moy undertake the prosecu-
tions whieh are enjoined w3 order,
and stating that as Chief Executive
»f the State, he stands ready to aid
them in enforeing the law. In ae-
cordance with this policy a number
of indictments have beer found and
presecutions begun in defiance of tiw
order of injunetion issued by the
United States Circuit Court. If
these persecutioss are permitted and
continued, the result will be to nullify
the injunctioy which was granted by
the Cireunit Court and praetically de-
feat its jurisdietion. Not only are the
rights of litigants involved, but the
dignity and authority of the Cireunt
Court of the United States as well.
These prosecutions and arrests tak-
ing plaee in widely separated portions
of the State present serious difficui
fies in the matter and this court is
confronted with open and avowed op-
positions by the powers of the State,
Obstacles are being thrown in the
way of inquiry by this court on writs
of habeas ecorpus into the legal-
ity of arrests, and this seems to be
the deliberate policy of those repr:-
senting the State I do not wish to
be understood as imputing improper
motives to the Governor or other
Staie officials as respects their action
in this matter. The penalties pre.
seribed by the State statute for
charging more tian the statutory
rates are so numerous that if per-
mitted to be enforced they would
practically bankrupt the railroads in
an exceedingly brief time and before
a final hearing eoulds be had in the
case and thus prace the complainant
ih a position where it would be pow-
erless to assert the rights whieh 1is
gunaranteed to it by the constitution
of the United States.

If the eriminal proseeutions against
the agents, conduetors and employes
are permitted to continne the mana-
zers of the railroads eannot suceess-
fully operate their trains, earry the
mails or continue their usefulness in
mder-State commerce,

The constitution of North Carolina
contains ample provisions for the pro-
teetion and preservation of the lib
erty of the eitizen.

Artiele 1, Section 18, contains the
following :

“‘Every person restrained of his
liberty is entitled to a remedy to in-
anire into the lawfulness thereof, and
to such 1emedy ought not to be de-
nied o1 deiayed.”’

Section 21 of the same article alsu
provides:

“‘'T'he privileges of the writ of ha-
beas corpus shall not be suspended.”’

Sectiou 1821 of the revisal of North
Caro.i.a is as follows:

‘‘Every person imprisoned or re:
strained of his liberty within this
State for any criminal or supposed
eriminal matter or on any prefense
whatsoever except in eases specified
in the sueceeding section, may prose-
cute a writ of habeas corpus aeccord-
ing to the provisions of this chapter,
to inquire into the cause of such im-
prisonmént of restraint and if illegal
to be delivered therefrom.’’

Section 1820 of the same chapter
is the only law of which I have any
knowledge which imposes upon °
judge a penalty for a failure to per-
form a judicial act. The section
question reads as follows:

“If any judge authorized by this
chapter to grant writs of habeas cor-
pus shall refuse to grant such writ
when legally applied for, every such
judge shall forfeit to the party ag-
grieved $2500’’

Thus it" will be seen that the State
constitution of North Carolina s
well as the statutory law affords am-
ple protection to every person wuo
is deprived of his liberty without du-
process of law, and sueh being the
case, it is remarkable that anyone
representing the State should be op-
posed to the granting of the writ of
habeas corpus Likewise the eonsu:-
tution of the United States and the
revised statutes aflord every ecitizen
of the Union when imprisoned eon
trary to law proteetion to the fullest
extent by the writ of habeas corpus.

Article 1, Seetion 9, C. 1, 2, of
the constitution of the United States
is as follows:

¢‘The privileges of the writ of hs-
beas eorpus shall not be suspended
unless when in case of rebellion or
invasion the public safety may re-
quire it.”’ :

Section 751, of the revised statulcs
of the United States, contains the fol-
lowing provision:

““The Supreme Court of the Cir-
cuit and District Courts shall have
power to issue writs of habeas eor-

pus.
¢‘The several justices and judges

of the said eourts within their respee-
tive ' jurisdictions, shall bave power

the purpose of an inquiry into the
cause of restrain of Liberty."”’

Revised Statate, Seetion 752:

““The court or justice or judge ¢
whom stuch application is made shal
forthwith award a writ of habeas cor.
pus, unless it appears from the peti
tion itself that the party is not ents
tled thereto. The wnt shall o
direeted to the person in whose ecus
‘ody the party is detained.’” Re
vised statutes, seelion

Notwithsianding the plain, provis
wns and enactments contained in the
eonstitution and revised statutes of
the United States as well as the State
constituntion and the statutes of the
State, it is seriously contended that
the agents of the complainant in thi
instance, when indicted for the vio
lation of the statvue, (the enforcement
of which has been restrained by thu
eourt) are not entitied to this remeds
which is afforded to every other eit
izen of the State.

If this policy is to prevail in North
Carolina persons who invest then
money in enterprises like that of the
rnmpiainnnt will be tl(-p!'l\wl of th
means of proteeting their properi)
richts and denied the benefits of th
writ of habeas corpus which is in-
tended for the preservation of the
liberty of every ocitizen. It will be
u sad day for the people of North
Carolina when its eitizens are prohib-
ited by the acts of the Legislatace
from asserting any right guaranteed
to them by the eonstitution of the
United. States. Snits of this charae-
ter have been brought in different
States of the Union and in every in-
stance the Federal Courts have pro-
ceeded to determine the question in-
volved without interferenrce, hind-
rance or delay by the Legslature or
j'lh“l"itll authorities of such States.

The equal protection of the law is
guaranteed to every ecitizen of the
United States and I shall employ all
means within the power of the comt
to seeure to all persons who may in-
voke the jurisdiction of this courl
suech rights to the fullest extent o1
the law. If the law is construed
a spirit of fairness and impartiabit;
there ean be no conflict of jurisdie-
tion between the State courts and
those of the United States. Much
has been said in regard to the power
of a court of equity to enjoin the

-
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prosecution ¢of a eriminal case. In
the case of Robbins vs. Los Angeles,
195 U. S. 241, Mr. Justice Day, who
delivered the opinion of the court,
in discussing this phase of the gques-
tion, said:

“It 15 well settled that where
property rights will be destroyed, un-
lawful interference by eriminal pic-
ceedings, under a void law, or ordin-
ance, may be reached and controlled
by a deecree of a court of Equity.”’
Dayvis and Foreman Mfg. Co. vs. Los
Angeles, 180 U. S. 207—18, and cases
there eited.”’

In this instance the Federal court
has not been the aggrvessor, but ha:
simply adopted the regular practice
and proeedure whieh has been ap-
proved by the Supreme Court of the
United States in eases of alike na-
ture, and while the court is not inelin-
ed to do anything that will produce
an unseemly econflict, nevertheless, it
is encumbent upon it to protect the
rights of the parties to this contro-
versy and the dignity and authority
of this eourt, and this eannot be ac-
complished without preserving to the
fullest extent the jurisdietion of the
court in determining the question
which has been submitted to it for
consideration.

Will Not Evade Issue.

If in pursuing the usual and well
defined practice and procedure in
such cases with the sole view of main-
teining the jurisdiction of this court
at any stage of the proceeding, con-
fliet must come, and I trust that it
may not, I shall not evade the re«
possibility which is imposed upon me
as the presiding officer of this court.
Much has been said about the sover-
eignty of State. That question does
not arise in this controversy. This
court having assumed jurisdiction of
the subjeet matter involved in the
original suit, wherein the railroad
companies are eomplainants, and the
railroad ecommissioners and others ar»

defendants, the real question is as v
whether this court shall be denied
full and ecomplete jurisdietion of the
subject matter as issue in that suit.

1f the contention of counsel repre-
senting the State be true, then this
court ecan be deprived of its jurisdie-
tion by the multiplication of eriminal
prosecutions in the State courts
against the complainant, its agents
and employees to such an extent as
to finally piace it in a position where
it will be deprived of a larger amonnt
than that whieh is involved in the
original eontroversy, and, thus by in-
direetion the eomplainant will be de-
nied a right which is guaranteed to

it by the constitution of the United
States. Thisy proposition is ineon-
sistent with the well established rules
of judieial procelure and does no.
commend itself tc this or any cou:rt
sitting as a eourt of equity. It ex-
cludes the idea of ecomity betweea
courts of eurrent jurisdiction.

Judge Pritechard eites judicial
opinions to show that the penalty
clanse of the rate act is of such a na-
ture as to deprive the railroads of
due process of law, and is therefor2
uneonstitutional. He also cites a
number of ruli to show that after
the Federal Court onee took jurisdie-
tion in the case the State courts were
barred from- interference.

- Asheville, Special —After Judce
Pritehard had signed the judgment
Judge J. H. Merrimon, spee:a[
counsel for the State, gave notice of

and waived bonds. but under

.~
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the law the court filzed a bond of
$200 cach for Wood and Wikon
Both sides cooperated to make the
appeal as sumple as possible 1 order
1o present the poiot sl isae o the
Supreme Conrt
Emmisary From Washingten Seat by
Fdward T. Sanford, s Altorney
General of the I ment of Jus
tice, arrived bere Monday morming,
and it 13 understood that be comes as
an emissary of President Roosevell
to promote peace between Federal
and State courts, and 1o arrange that
there shall be an from bot’
the State and United States couris
While Mr. Sanford declicad to talk
for publication, he did ot deny
that he came on a mission of peace
He brings the assurance that if the
cases are allowed to proeeed in aa
orderiv course to the Supreme Courl
of the United States, the Department
of Justice will request that eourt t»
advance the cases to an early bLeasr

SOUTHERN FINED $30.000

The Case Against the Southern Rail-
way at Raleigh Has a Sensational
Termination, a Fine of $30,.000
Being Placed on the Road and a
Nominal One on Green, Whe
Pledges Himself to Sell No More
Tickets at the Old Rate.

Raleigh, N. C., Speecial.—The sen-
sational trial of fthe Southern Rail--
way and City Titeket
Agent Green for violating the new
State 2 1-4 cent passenger rate law
which threatened an iuterference of
Federal proeess b arrest
the trial in the State eourt, terminat-
ed Friday evening in the State eourt
with a verdiet of guilty both as to
the Southern and Agent Green and
the imposing of a $30,000 fine on the
Southern and a nominal fine on Agént
Green who pledged himself not to
further violate the law Green was
given the choice of abandoning the
sale of tickets and paying a nominal
fine or standing out against the State
court and reeeiving a seulence to
prison and possibly to the el:ninénug
In choosing to pay a fine he styted
he felt he was guilty of no wrong;
but he had an aged and ill mother
who could not understand the situat-
ion and, lest further resistanee might
embitter her life, he would not re-
further The understanding is
that Green will be given some other
position with the Southern

However, issues may end for the
Southern at Asheville the case will
probably be ecarried right up to the
United States Supreme Court and
there will be affidavits setting ont
that the prosecution of the Soutlh.
ern’s agent is as in Raielgh foreing
their agents to leave their servie,
thereby wrécking the business of the
company. Southern counsel eclaim
they score an advantage by Green’s
having been foreed from their service
As to the fine of $30,000 the Southern

has ten days in which to file notice
of appeal.

Company

court

sist

Fearful Storm Damage.

Baltimore, Special.—A ial to
The News from Grafton, W. Va,
says that from three to five lives lost
and a balf a million dollars damage
is the result of a cloudburst and
heavy rain storm between Grafton
and Tunnelton. Among the dead are
Cludus Wolfe, of Evansville, and
Frank Gibbons, of Newberg.

More than half a million dollars
damages resulted from ecloudbursts,
storms and floods at Newburg and
along the Cheat river valley in Pres
ton eounty. Houses were washad
away, the main line of.the Baltimo ¢
& Ohio Railroad is out of comms-
sion and telegraph and telephone
wires are all down. At Fairmort
the Monongehala river is at a hizh
stage and freight and other propes-
ty has been removed. At Kingwood,
three miles of ° Baltimore & Ohi»
Railrond track was washed awa,.
The United Brethren Chureh, at
Evansville was overturned and swept
down stream. Coleman Morris, .'fi
30 years, a farmer of Big Isaac, this
county, was struck by lightning and
instantly killed. Heavy rain at Wes-
ton ecansed the highest waters along
Polk Creek and the West Ford river
into which it empties, near the towa,
sinee the flood of 1888,

All the bridges across Polk ereek
and other property along the ereck
and river were carried off in the
flood. A number of residents had o
use row boats to get to and from
their homes.

Arsudden rise in the Monongahela
river during the night wreeked the
new bridge between Monessen and
Charlerlo. All the false work was
swept away.

The loss is estimated at §100,000.

Johu Jomes Not Guilty.
Monroe, Special. —The jury in the
case of John Jones, on trial as one

of the alleged lynehers of John V.
Johnson, returned a wverdiet of not

guilty, at 4:45 o’clock Friday after-

noon, after being out about half un
hour. -

The serviee periodical, “‘The
Navy,”’ attacks the constitution of
American vessels, declares that the
Paeifie ermse is a blunder and that

the battleship fleet is in no eondtio
to make the long trip. -
e o e A By o
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Violations of North Carolina’s
Rate Law Meet Punishment

ASHEVILLE JUDGE IMPLAGABLE

Police Justice Reynelds Spriangs
Sersation at Asheville N C. W

Asbaville, N, O, Special
Judge Spears Hevnolds in
police court [istniet Paseuger Agent
James H. Woud, of the e atsl lietny
Railway, also a member of the board
of aldermen of Asheville, and O U,
“'lllun, ticket seller for the Soulh-
em atl the local passenger s=talpon,
were tried on a charge of vialating
the new State rate law of 2 14 conis
a mile for transportation, o
and sentenced to the county
gang for 30 davs each

Harmon was the only witness At
the eonslusion of his testimony Judge
lh-_\h--}.!n annoupneed that the MNatls
wounld rest. Jodege Charles A Moore,
of ecounsel for the Southera Hailway,
and representing the indictod agents,
stated that he desired 1o inthoduce
no wilhesses,

““Can you or will you pay s fine?"’

The police  Justice the
question, to Mr. Wood, standing Just
in froat of the bar, and apparenuy
conl and indifferent to  the
Judge Moore quiekly  reguested
IN'llre' justioe to address any
Again the guestion
pat, this time to Judge Moore, **Can
you or will you pav a fine?"’

Judge Moare reply  that ke
wonld have to the maller.
The police justice, saving that he re-
L’li‘lll‘t] to do what he was about e,
directed the elerk 1o make an entry

{elore

the wily¥

nvietad
chaiy-

directed

resull.
the
et pons

to t'uullhl'l wAS

made

constder

that the defendants be sent! 1o the
roads for 30 davs each Judge
Moore therenpon  stated in  open

court that he mtended Lo apply for a
writ of habeas corpus and regquested
that the prisoners be allowed the ens-
tody of an officer

While .In-l;_'l' Moore wns t;w.lklh:‘!
the poliee justice was wniting Preo-
"T‘l”_\' he handed twao nlll,u of paper o

Sheriff Hunter. The papers were
commitments for Mr. Waood and My,
Wilson. “‘1 trust,"' said the police

justice, and handing the commitiaents
to Sheriff Hunter, *‘that will
not give the Federal Court an oppeor-
tunity to interfere with the Stule
courts, whieh it has no right to do, "’

The prisoners were then turned
over to Sheriff Huunter. The shenfl,
at the request of Judge Moore, ae.
companied the prisoners ta the office
of Moore and Rollins There wns
much interested specalation as 10
just what ecourse Shenfl Hunter
would pursue, whether be would send
the convieted agents direct to the
county chaingang, some ten miles
from the eity, or hold the prisoner
in eustody awaiting mction on a writ
of habeas corpus.

Released on Habeas Corpus.

Asheville, N. C., Special —Ihstriet
Passenger Agent Wood and Ticket-
Reller Wilson, under sentenece of 39
dayvs on the county chaingang by the
city police eourt for violating the
passenger rate law, were taken be-
fore Judge Pritehard on a writ of
habeas corpus at 11 o'clock Friday
morning. J. . Merriman asked for a
continusnce of the hearing uutil his
father, James H. Merriman, spee-
ially employed by the State, conll
be present. Judge Pritehard grant-
ed the request and set the bearing
for 230 in the afternoon, and re-
manded Wood and Wilson to the eus
tody of the deputy marshal., Bonds
in the sum of £200 were allowed and
the indicted agents were once more
in the enjoyment of their liberty.

————

Tennessee Bank Short §39000.

Gallatin, Teon, Special—The doors
of the People's National Bank are
elosed pending an investigation of
the eondition of the bank. Some ir
regularities were discovered severs|
days ago and President Payne tele.
graphed to Washington for an ex.
aminer who is now auditing the
books. A discrepaney of $30,000 has
been found in the aceounts.

YOl

Two Fatally Shot, One Seriously
Wounded in Pistol Duel
Lexington,, Ky., Special.—In 2
pistol fight that took place in 8 sa

loon at Pound Gap, on the Kentueky
Virginia line, two men were fatally
shot and another seriously wounded.
William Robinson and John Centera,
between whom ap old grudge existed,
met, and Centars opened fire. Sever-
al shots were exchanzed and Centers
fell mortally wounded. Half a0
hour later ‘‘Babe’ Stewart and
Isaae Bentley met and began shooting
Bentley was fatally and Steward
seriously wounded. o

Big Fire in Texas Town.

Chillicothe, Tex., Special.—Frie de-
stroyed a business block with total
loss of $150,000 and light insurance.
The beaviest losers are G. R. Jones
&Company, bardware; J. N. Fain,
drug store; Ben F. Griffin, drug store;
i.L.Wlhon. M,‘:.!fﬂm rd

, groeers: J. F,
Company.
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