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‘RECUBLICAN AND PATRIOT

EVERY TUCRADAY MORNING, BY

PUBLISTED
wW. B. GULICK,
Bditor and Proprietor.

~—~Two Dsllare per year in
strictly in advance, two dollara
aud fifty cents; if payment be delayed

; than sit months. .
Aoramsm Al < gy Pk e iy =
doliar or less, for
&maﬂ?% nrd'wut] five centa for each succeed-
10g ineetion. )
A ivertisementa akould be merked with the num-
t-.-ﬁ?l',;ma;dﬁom d:;iimd,othurw‘m they ;tll be continued
11 nedased ont and charged aceordingly.
= 1;??‘ Favorable contracta will be muiz with adverti-
e %ﬂ “‘Bﬂhi and Judicial Advertisements will
:;?’ oart ;
ba enarzed thirty-three and owme third per ceut. higher
than the foregoing rates. ’ :
13F All Lattar aad Cryrnunications on business con-
nastal with this agablishment, mastbe addressed to the
Proprietors, past-paid, in order to secure attention.

A, DXARTIIN,
Commission and Forwarding
Merchant,

AND

General Agent.

WiLsmiseToN, N.

Teres oF
adrance; il not paid

C

Xovember, 1851. <8 tf.

Sash, Blinds, and Doors,

MANUFACTURED BY

ALONZO J. WILLIS,
NEW-BERNE, N. C,,

For less CASH than st any other place in the

Btiate,
L. & W.DB. Whitfield, agents at White Hall. All

orders punctually attended to.
Nov. 1S, 1851.

1. DISOSWAY,

DRUGS, MEDICINES,
Paints, Cils, Dye-Stufis,

PERFUMERY, GLASS, PUTTY, &e, &e,
N W BERNE, N..

TEXCHANGE RESTAURANT,

BY
THOMAS HOWLE,
Market* Street,

6m.

& few doors below the Commercial Office, and oppo- |

site the Market House,
WILMINGTON, N
. A LSO
T Good Board and comfortable lodging. £%
Bept. 25th, 1831. 20-1y.

C.

LEWIS & WM. B. WHITFIELD,

DEALERS IN

GROCERIES, ITARDWARE, STAPLE AND

TANCT GO0DS,
PRODUCE BHOUGHT AND SOLD.

WHITE HALL, N.€. Apr. 3,1y
JOSZTA ROUSE,

DEALER IN

GROCERIES, IARDWARE, STAPLE AXD
Fancy Goods.

PRODUCE BOUGHT AND SOLD.
SNOW HILL, Apr. 3, 1y

CHADBOURN & HOOPER,

GENERAL COMMISSION MERCIIANTS,

FORWARDING AGENTS,
NORTIH WATER STREET,

WILMINGTON, N.C.

17—1y.

»\T
Va

Sept. 1, 1851.

p—

C. ETIRS,
MANUFACTURER AND DEALER IN
" And Walkine Canas of every Description,
WHOLESALE AND RETAIL,
North Sile Markel Street,
WILMINGTON, N.C.
N. B. Country Merchants supplied at New York
wholesale prii:v:t. Oect. 24, 1y

JOSEPIIil. FLANNER,

Goanoral Commission Merchant,
WILMINGTON, N. C.

Liheral cash advances make on consignments for

sale or shipment. Ap. 29 1y

WILXINSION & ESLER,
CASII DEALER3 IN
Confectionarv, Fruits, Nuts, Toys, Faney Articles,
Perfumery, Soaps, Segars, &c.
WHOLESALE AND RETAIL,
Markel St ft’t‘f,

WILMINGTON, N.C. Mr. 13,1y

WASHINGTON & LaFAYETTE
HOTEL,
PAVID THALLY, Proprietor.
OPPOSITE CAPE FEAR BANK,
Fraont Streel,
WILMINGTON, N.C. M. 13,1

=5 7. MI. ROBINNSON,

IMPORTER AND DEALER:IN

Hardware, Iron, Stoves, Nails, &ec.,
Froat-st., 3 doors South of Market Street,
WILMINGTON, N.C. Apr.3, 1y

SCOTT & BALDWIN,

DEALERS IN _

SUPERIOR READY MADE CLOTHING,
Market Street,

WILMINGTON,N.C. Apr. 3,1y

AREYOU GOING TO WILMING
TON?
F you do, eall at Seott & Baldwin's, and examine
their new and eplendid assortment of

FALL & WINTER CLOTHING,

all of their own manufacture.
Leave your measure if you want the finest Coat,
Pants or Vest, that can be made in the State.
Wilmington, Oct. 23, 1850. 24 tf

1L AN VARNISH.—Linseed 0il, raw and
boile ise, Train. Neats Foot, Winter
Coach, Japan, Furniture,

Strained. OlWe"&:. &e.
Leather and Grate Varnish, for sale by

I

1. DISOSWAY.

sssortmiant of articles in this line. for sale by
L PEOSWAY.

IITE AND RLACK LEAD, French Ochre
asnd Venetian Red, together with a general

Fall Importations.

MRS. MeDONALD will be glad to see her
(1] friends at her old stand, where sheis now
exhibiting for sale, a large assortment of Millinery
Goods, of the latest styles and best materials, sui-
ted to Fall and Winter, which have been selected
with great care. :

Orders executed with neatness and dispatch.
Dressesand Cardinals made. Bleaching and press-
ing done in the best style at short notice.

New-Berne, Nov. 138th, ’51. 27-tL.

GEORGE BISHOP,
CABINET MAKER

AND

UNDERTAKER,

MIDDLE STREET, A FEW DOORS SOUTH OF THE COURT-HOUSE.
7 EEPS constantly on hand an assortment of Fur-
niture. Mahogany, Cherry, Walnut, Poplar,
White and Yellow Pine Lamber. Repairing of ev-
ery desecription executed at the shortest notice by
Mr. Paarson Lewss, a well known and experienced
workman.

SASH AND BLINDS MADE TO ORDER.

Undertaking. Having a new und splen-
did Hearse, with an assortment of -ppropriate

Terms modzrate.
9—1y.

dead a decent interment.
New-Berne, July 5th, 1851.

Inspector’s Notice.
SYYHE Subscriber at the last Term of the County
Murw\‘iu; been appointed an Inspector of
~ X;\\; .'\ L‘ h'i'URL'."’-,

wonld respectfully inform the public that he will at

all times be ready toserve them in that capacity-
He would also suggest, that having been engaged
for many vears in making the article himself, and
hm'in;_-;i_t. ‘made, he is sufficiently qualified for his
office, and will be grateful to those who may em-
ploy him. He can always be found either at the
Republican, now the New-Berne Job Printing Of-

fice, or at George W. Taylor’s Store.
JOSEPH R. FRANKLIN.

New-Berne, June 30th, 1851. 8 tf.

PAGUEIREOTYPE PORTRAITS,

FTYHE undersigned would respectfully inform the
citizens of New-Berne, and the public generally,
that he has completed his

New Gallery,

where he is prepared to take pictures of a superior
style. and at lower rates than has ever been taken
in this place. He pledges himself to take true
copies of the original, and warrants to give satis-
faction or no charge.
COPIES OF DAGUERREOTYPLES
oR
BEimiature Faintings

taken and enlarged. Having the largest sized Ca-
mERA and the best stock, he teels satisfied that he
can please any who will favor him with a call.

Pictures of Children taken fromone year old and
upwards. .

Gallery on the east side of Craven street, four
doors south of the Bank of the State, and adjoining
his Jewelry Store. Entranee, pussage door.

Ladies and Gentlemen please call and examine
specimens. E. FERGUSON.
New-Berne, April 14th, 1851. 1tf

NEW-BERNE AND NEW YORK
LINE OF PACKETS,

7 1L L run regularly in line between this port

\ ~ and the port of New Yorkifsufficientinduce-

ments offer, afler the 15th November next.

Schr- RHODE ISLAXND, 900 barrels capacity, twe
years old, Capt. Fairchild, will leave here on or
about 15th November.

Schr. CONNECTICUT, 1200 barrels capacity, three
years old. Capt. 8. Fairchild, will leave on or
about 25th November.

Schr. FRANCES A.GODWIN. 1500 barrels capacity
2 yearsold, Capt. Carlisle, on or about 5th of De-
cember.

Country Distillers and others who ship regularly
by this line shall have the preference over other
shippers.

For charter, freight or passage apply to

RICHARD N. TAYLOR,
id county wharf

ew-Berne, Oct. 22nd, 1850. 1y

NOTICE.
THE regular convocations of Eureka Chapter,
No.7,0f R. A. Masons, will be held on the
first Wednesday Evening in each month, at early
candle-light, until farther notice is given.
R. A. M, 2381,
E. R. STANLY, Sec'y.
Newberne, Sept. 11th, 1851. 18-6m.

FOR COUNTY TRUSTEE.
AMessrs. Robinson & Gulick :—You will please
announce me &s a candidate for the Oilice of Coun-
ty Trustee at the election to be held by the Magis-
trates of Wayne at the next Februnary term of the
Court. THOMAS EDWARDS.
Wayne county, Nov. 18, 1831. 28 tf.

5100 REWARD,

HE subscriber will give the above reward for

the arrest of, and eonfinement in any Jail in

this State so that he can get them. his two negro

men, Bob and Cuartis, whom he purchased of G.

L. Korpegay of this County ; or he will give Fifty

Dollars for either of them on the above conditions.

These fellews were in the woods when he bo 1zht

them, and are supposed to be still lurking about in

the Country, especially in their old neighborhood.
GEO. A. DUDLEY.
24 tf

Goldsboro’, Oct. 1851.

TAKEN UP.

\\T’AS taken up and committed to jail, on the

6th of last September, as a runaway, a ne-
gro woman named Joanna who says she belongs
to Washington Hooks, of Tennessee. :

Said Joanna is about 22 years old, over common
size, light complection, and about 5 feet 6 inches
high. She formerly belonged to Mrs. Exum of this
County.

The owner is requested to come forward pay
charges and take her away or she will be dealt
with as the law directs.

OLLIN COOR, Sherif.

Wayne county, 15th Nov. 1851, 28 tf.

A RARE CHANCE
FOR A

GOOD INVESTMENT
S now offered by the subscriber, who wishes to
dispose of his well known House and Lot in
New-Berne, 252 and 283, Broad Street.

Tho Lot is occupied as a Boarding House and
Store. There is also a house occupied as a sleep-
ing house with 8 commodious rooms.

Also, a Cart-house and stables, well calculated
to accommodate forty Carts and Horses.

Any person wishing to purchase will do well to
call soon and examine for themselves,

L. B. HUGGINS.
New-Berne, November 26th, 1~5{. 29—tf.

TPHOMPSONIAN MEDICINES.—A complete as
seriment, just received and for sale at

DISOSWA
Fewlerde, Sept. 186k, 198, i

NEW MILLINERY ‘G}dbljs.—*l*

Trimmings, no pains will be spared in giving to the |

GOLDSBORWU’, N. C., THURSDAY, DEC 18, 1851.

Everettsville Female Academy.

: TT'HIS Institution wi!l be continned ander the sa-

| 1 perintendence of the Rev. Mr. b, cssisted

, by competent Teachers in all the requisite
for a finished education.

The next session will commence on the 1st of Jan-
uary, 1852,

The Academy is furnished with Philosophieal
Chemical and Astronomical apparatus. _

Two or three boarders inaddition to those already
engagad can be accommodaied in the family of the
| Principal ; bat board canbe procured on very rea-
| sonable terms in families of the highest respectabili-

 ty in the Vilhﬁ
For terms, &c., npplication may be made to John
Everitt, Zsq., Treasuarer, or Rev. J. Jones Smyth,
Principal.
Everettsville, Wayne Co., X. C.
Dec., 10, 1851.

21 3m

Pissointion.
THE “co-partnership heretofore existing between
Charles H. Harper and Oliver Murphrey. under
t} firmof Harper & Murphrey, is this day “dissolv-
‘ed. Charles H. Harper will settle the business 5f the
firm. CHARLES H HARPER.
OLIVER MURPHREY.
Snowhill, Nov. 28th, 1851. 31 3w.

AST Ploughs, Corn Shellers, Straw Cutters, Iron,
Steel, Plough Points, Spun Cotton and Molasscs,
just received by

WASHINGTON & ANDREWS,
31—tfl

f

Goldsboro’, December 10th, 1851.

NOTICE.

N Monday, the 19th day of January next, at the
late residence of Fraucis L. Castex, dec'd., in the
Town of Goldsbore’, will be sold the perishable
property of said dec’d.; consigting of Household and
Kitchen Furniture. Also, on the same day, at the
Ceourt-house door, in said Town of Goldsboro’, sev-
' eral Lots, some i:n})ro\'ed, and some unimproved ;
alzo, the lot and improvements in the Town of
Waynesborough, whereon the said Francis L. Cas-
! tex formerly lived; also, a small jart of a lot in
said Town of Waynesborough, unimproved.
Six months eredit will be given ; Notes and ap-
proved security required.
WM. K LAXE, Adw'r.
30 6w

Dee. 374, 1851,

NOTICE.

THI‘J subseriber, having at November Term of
the Court of Pleas and Quarter Sessions, 1851,
held fqr the County of Wayne, taken out letters of
AdmiRistration upon the estate of Frances L. Castex
dec’d, ereby gives general notice to all persons
indebt®d 1o said dec'd, to settle the swmne withoat
delay, 88 llldu]gence cannot be gi\’tﬂ, and all those
having ¢laims against said deceased, to present them

duly authenticated within the time prescribed by
law, or th!® notice will be plead in bar of their re-

covery. .
WM. K. LANE, Administrator of Francis
L. Castex, dec'd.

Dec. 3rd, 1851,

~ 3117 Acres Pine Land
FOR SALE OR LEASE.

HE Subscriber has 3117 acres of (round Pine)
land equal to any in the State, lying on Linch-
es Lake, near the mouth of Linches Creek in Wil-
liamsburg District, good navigation for flat boats, and
within (5) five miles of a steam boat landing of the
Peedee River which passes regular every week dur-
ing the Winter, &pring and Fall from Charleston
where provisionsand other supplies can be obtained.
For the Turpentine business it is a healthy location
and near a wealthy farming section of the District ;
plenty of hoop poles convenient, andsome 4 or 500
acres of the above land will produce cotton finely.
If cleared, there is timber sufficient to cut {rom 15 to
20 crops of boxes. I will sell or lease for 5 years
the above land en liberal terms. Any person that
wishes can get the terms by applying by letter or
personally at Hookerton, Greene co., N. C., about
the 20th of December next until the 1st of January
1852. SAM BELL.
Conwayboro’, S,C, Nov. 22, 1851. 30—4w.

NOTICE.
HE Subscriber will exposeto public sale, on
Monday, the 22d of December, on a credit of

six months, ail the perishable property of the late
Wm. Smith, deceased, consisting of

Horses, Mules, Cattle, Sheep,
STOCK, HOGS,

From 300 to 400 bbls. of corn, and all the fodder on
hand. One road wagon, one timber wagon, horse
carts, one fine single ox, one family carriage, one bug-
and sulky ; from one hundred and fifty to two hun-
dred head of fat hogs; ail the household and kitchen
furniture ; one set of Blacksnith Tools; Farming
Too!s, and many other articles not herein mentioned.
Bond with approved security, will be required, on or
before the delivery of the property.
EVERITT SMITH, Administrator.
Nov. 29, 1851. 30 3t.

NEWGOODS! NEWGOODS!
Edmundson & Borden,

A RE now receiving and openingat their store on
the corner of John and Walnut streets, a large

stock of

FALL AND WINTER GOODS,

consisting of a variety of every kind of Goods suity
ed to this market. Their stock consists of

DRY GOODS,
Groceries and Hard-ware,
BOOTS & SHOES,

HATS, BONNETS, AND UMBRELLAS,
Ready-made Clothing. &c., éc,,

all of which will be sold at the Lowest Prices—
Buyers will find it to their interest to call and ex-
amine their stock before purchasing clsewhere.
1% Edmundson & borden take this occasion to
return thanks to their customers generally, for the
patronage heretofore bestowed upon them, and so-
licit a continnance of their favor.
Goldsboro’, October 21, 1851.

6w

Ltf

Valuable Property for Sale.

THE Subscriber offers for sale the plantation
] with the improvements, whereon he now lives,
containing about 200 acres; about half of which

] two story building, containing 6 large rooms with
fire places in every room, anl sll necessary out
buildings: thistractlies on the Eastside of Golds-
boro’, adjoining the town.
ALSO,

One other tract known as the Borden & Hooks land,
situated on the South side of Goldsboro’, adjoining
the said town, containing about 400 acres, a good
portion of which is equal in point of productive-
ness to any land in Wayne county, or, 1 might al-
most say, in the State, and would, if rented and
well managed, always pay more gthan the mterest
on the purchase money. I have Xiso several town
lots in Goldsboro’, which I would =ell. I would
sell any, or all of said property, and take in pay-
ment likely Young Negroes, Bonds, Notes, or
would sell on a eredit, for any reasonable time.

The flouriching state of Goldsboro’ is well known.
Among other advantages, it affords rare facilities
to parents to educate their children. There is at
present, in the vicinity, as geod a school—Mr. Rob-
inson’s—as the State n&ordu, and & bailding fora
collegiate school will be commenced in n few wesks,
These considerations. and the intrinsic value of the
property offered for sale, oucht to makea resi-
dence and farm near Goldsbore’ a desirable obje('f.,
especially to parents ,

For other particulars, apply to |

WM. B. EDMUNDSON.
.Goldsbore’, Nov.19 1831, 28 of.

: : | freedom of her sex.
is cleared. The improvements consist of a good |

e e e e e ——— e e—

From the Georgia Telegraph.
Planters’ Convention.

: _W'e have often heard it asserted as a po-
litical truism, that the strength and durabili-
ty of the Southern States, dweit in the plant.
ers of the countr j—that they were the trae
conservatives—the pillars on which rested
s prosperity and perpetuity. How well
has the action of the recent “Cotton Planters’
Conventon,” in this eity, verified the belief
The country has been doctored and dosed.by
puliticlaus and demagogues, and fanaties,
until it has been reduced to a state of com-
plete marasmus, and hardly has strength and
vitality enough to keep tugether soul and
body. The action of thisConvention seemed
to awaken the people like a galvanic shock
from their dreaming slumbers, and to arouse
them at once to the true Soutkerw policy.
We have beard but one continued expression
of approbation from people of every calling,
on the snbject of “direct trade” as passed in
the resolution of the Convention Itis a
subject which the people wish unbound—
unfettered, and isolated from all politieal par-
ties—they will not have it affiliated or amal-
gamated with political partisanship—tut as
a subjec of pol:iticaul economy, they deem it
due 1 the preper destiny of the Southern
States, to urge on with great energy the
system of “direst trade” and thus make
them the wealthiest—ihe happiest, and the

| freeest peojle on the surface of the globe.
| For years past, we have depended upon the
| North slone for our goods. She has t.ken

our produce—trausacted our comme:ce—
flceced our pockets—attacked our institu-

tions—traduced our social eystem, and de-
| prived us of our rights.

We have toied to
bui'd.up her splendid commerce, and her
magnificent cines—we bave conquered for
hier new territories, and have thrown a0
her lap the iiches of Aladdin’s lamp-we have
borne in taxation the heaviest burden of gov
ernment—we have been for her “hewers of
wood and drawers of water ;” and now, when
the chance is presented to us of freeiny our-
selves from this infatuated bondage, aud of
reaping the rewards of our own industry,
shall we, like the sluggard, say, “a ltte
more sleep—a little more slumber?' Or ehall
we lake advantage of the prevailing sentim+nt,
and unite in a common effort to reap the re-
ward of our toil and industry, and to surround
ourselves with that strength of wealith and
power, which shall make our institutionus im-
pregnable to all cutward combinations ?—
Why should we make New York or any.
Northern cty the via through which our
produce shall reach its European destination?
Why pay teriffs which can be saved—or
commissions which should remain in our
own pockets? Whay enrich Northern mer
chants, and impoverish our owe ? Why
build up Northern cities, when our own are
dilapidated—the policy is the spawn of mad-
ness and fatuity. Let the people then join
the planters ina general move 10 create “di-
rect importations” Lt vessels bring goods
directly into Southern ports, if they want
Soutliern produce, and we then can make
the exchange ourselves and thus reap the
profits of the transaction— ve can save that
which the North now reaps from this business
and with this additional wealth, we may
promote internal development, and home
mdustry in every branch and department of
trade, whether Agricultural, Mechanical, or
Manufacturing, and thus biing to light all
the hidden stores of wealth 'n the South,
which otherwise will slumber forever. Ir
connexion with this subject, we think 1t
would be wisdom on the part of our Legis!a-
ture (0 appoint a commiltes to report on our
lumber trade, and the capabilities of Geor-
gia for the building of vessels —the people
want statistical information on this subj-et.
Will vot the Legislature take steps to give
them reliable information by the appo:nt-
ment ofa committee for this purpose? Itis
the general unpression, that our S.ate in
quantity and quality of ship building timber
is inferior to no State in the Union, and in
fact that lumber is daily shipped ‘o the north
f:om our shores for the purpose of building
ships. If these facts be properly investiga-
ted and piaced before our public, their ship
building will beco.ne a fresh source of wealth,
and a new arm of power, whose lever force
will of itsell be nearly sufficient to remove
and overturn every conceivable obstruction
to “Direct Trade.”

The planters have set the ball in motion
will they not carry out the suggestion so
frequently made by the Convention, and pro-
ceed 10 have firms established for direct im-
portation to whom they will pledge their
trade. If they will do this as a beginning
—the flood will roll on by its own inkerent
strength.

Emaxcipation of WomeEN —An address
was presented toMadame Kossuth by a depu-
tation from the“Society for theemancipatior
of Women.” In addition to an expression
of sympathy, thie address contained the wish
that the wife of the honored hero of the day
wou!d communicate to these ladies Ler sen-
timents respecting their efforts to achieve the
Madame Kossuth re-
plied, that she thanked them heartily for this
proof of their sympathy towards herself, and,
through her, more particularly towards her
country; that with respect to herown views
on the emanciption of woman, she had in ear-

lier years confined herself to the circle of [ P

her domestic duties, and had never been temp-
ted to look beyond it; and that the overwhelm-
ing course of events had left her, as might
well be supposed, still less leisure for any
speculationsof this kind. It would, more-
over,(such was the conelusion of her little

h.) be readily forgiven her, the wife of
El&:l»ltsutb, a man whom the general voice, not

more than her own heart, pronounced distin-
guished, if she submitted herself entirely to
his guidance and never thought of emancipa-
tior! The admirable pertinence of this reply
wil! be doubly appreciated when it is mention-
ed that Madame Kossuth was altogether un-
prepared for the address of these ladies.

The San Francisco Herald, of the lst.
ult., estimates the annual yield of the .Cali-

fornia mines, to be over seventy-five millions
of dollars.

From the Mountain Banner.
THE TRIAL OF W. W. AVERY, ESQ.

Mg. Epiror - Rumor with her thousand
tongues has so distorted the melancholy affuir
which oceurred at Morganton on Tuesday
the 11th instant, that it is deemed proper to
give a p'ain unvarnished statement of the

jacts of the case as they were brought outon

the trial. The time and place of the occur-
rence, and the prominent posihon occupied
bv both the decensed and Mr. Avery, have
already made it known throughout the State ;
and it is important that the public mind
should be perfecily enlizhtened before its
opinion is formed. [ shall state the factsin
the order in which they occurred. and notin
the order in which they were brought out
before the Jury.

Many suits were pending between Mr.
Flemming and the uncle of his wife, Mr.
Ephraim Greenlee, in McDowell Court.
Mir. Flemming had juigments against him
for a large amount. Mr. Grernlee filed a
bill in Equity to enjoin the coilecuion of the
judgments, on :he ground of {rand in obtain-
ing the notes on which the judgments were
founded. The injunection was granted, sand
Mr. Filemming took a witness, Mr. Deal, his
bosom fricud,and a man of excellent character
to procurc some testimony 1a reply to -what
the allegations contained in Greenled’s bill.
After conversing with the person whom he
visited to procure the testimony, on his re-
turn bome, he remarked to Mr Deal, that
he blamed Avery for filng the bill, that he
had been agaivst him before, and had fre-
quently crossed lis path, that e, Flommiog
had tried to insult him, and ke would not
rosist it, and that e woull be d—d if he
did not cowhidc him. T'his was ten days
or two weeks before McDowell court. At
McDowell comt Mr. Flemmiug’s answer
was filed, denying the truth of the zlleva
tions of Gicenlee’s Bill; and Flemming's
counsel on a motion to dissoive the mjune-
tion. commented with much severity upon
the Bill. Air. Avery, who was one of Green- |
lec’s counsel, who had diawn the Bill, who
was the ouly counsel preseni ut the time, in-
sisted that the Bi'l was true, and contended
that the unswer was not fully re-ponsive to
the Bill Juv waes admitted on all hands, he
said nothing personally offenszive to Flem-
ming. Bofore the case was disposed o,
Flemmiag left the Comt House, and as he
deeclared 1o various witnesscs, purchased a
large cowhide, put it voder his coat, and
wvaited for Mr. Avery. Afller attending 1o
otl.er business, Mr. Avery left the Court
House, a short time after the Judge and oth
er members of the Bar; at the door the par-
ties separated, they going up street to their
boarding house, and Mr. Avery down street
to his, in company with his client, with a
thick overcoat buttoned tight around him,
and a book or books under h:s arm. Mr
Firmming, who had been passing to and fro
fur some t'me, met bim, and Mr. Avery's
client walked on, supposing Flemnming 1n-
tended speaking to him on business. He
asked Avery ifhe held himeelf out of the
Court House responsible for what he said in
it.  Mr. Avery replied that he advocated
the cause of his client in the Court House,
and desired to have no d:ficaliy with him.
and passed on. Flemming then drew the
cowhide fiom under his coat, and siid “ will
vou fight ?” and at the word fizht, commenc-
ed ctiiking Mr. Avery with the cowhide very
rapidly. Mr. Avery’s back bring turned
towards him at the time, gave him fiom
three to six blows. Mr. Avery immediate-
ly wurned, and at the first blow knocked
Flemming to his hands and knees, and also a
second time, as some ol the witnesses thought.
Flemming recovered, and wita a stone in
his hand, struck Avery several blows over
the forehead, eye and temple. and the par-
tics were then separated. Flemming then
cursing Avery, and telling him he would
fight him with any thing fiom the poiut of a
pen knife to the mouth of a eannon. Avery
was carried to lis room. Hisface was very
much swollen, his eye wflamed, and he evi-
deuntly bewildcred by the blow he had re-
ceived. After bathing his wounds, he asked
Dr. Erwin, his relative. to “get himn some
kind of arms, for he did not know what
might happen before he left town.” Dr.
£irwin went off to his dinoer, he then dress-
ed Flemming's thumb, which had been inju-
red, and procured a small pocket pistol, and
returning to Avery’s room, gave it to him,
remarking it was the best he could do. Ave-
ry then asked Dr. Erwin and Mr. E. P.
Jones, a member of the Bar, what he ought
to do, but neither of them gave him any ad-
vice. 'The pistol furmished was very small,
and would have been useless, except in very
close combat, and Dr. Erwin who wuas exam-
ined in behalf of the State, stated that from
the injuries Mr Avery had received he was
wholly unable to engage in any kind of a
combat with Mr. Flemming on that evening.
After remaining in town some hour and a
half, he lcft in his buggy for his home in
Morganton.

Mr. Flemming, in the meantime, was go-
ing about over town boasting that he had
cowhided Avery, and went into a shop, ma-
kiog the same boast; some one remarked
to him, “ 1t is & wonder two or turee of them
had not jamped upon you and whipped you,”
to which he replied, “ that he was well pre-
ared, he was well armed, and could have
killed four or five of them, before they cculd
have got to him” He boasted to several
witnesses, that he had cowhided Mr. Avery
—said that he would not take a thovsand
dollars for it.

Court at Morganton, where Mr. Avery
lived, came on two weeks afierwards. 1In
the meantime Flemming was advised not to
go to Morganton, he said he had business at
Morganton, and always went where he had
busiuess ; that he was not airaid, for he gen-
erally conld iook two sides atence. On the
day before the homicide he came to Me
Dowell Court-house, and was again adviced
not to go to Morganton  He then precured
a large Bowie-Knife,and remarked be would
rather have that than a hall-dozen pistols.—
He reached Morganton about 10 o'clock on
Tuesday, after court was called, and put up
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the Court-hions=. Ile wassaid to have heen
in the Cour! house befire dinner. and was
se*n in a laige ¢ owd, attending a sale im-
mediately beio'e dinner On neither &f these
occasinns did Mr. Avery see him.  Just ey
the callme of Court, Mr. Flemming 'was seen
by a witnes< coming fiom the direetion of
his hotei, and ciossing over the stre«t from
the enclosure whicl: surrounded it. he met a
witness. and spoke to bim in a loud tone of
voice, and soif, “pive my* respects to your
ladg. X understand she said to you if you
were to come to her after receiving a cow-

hiding without resenting it, sthe would be

tempted to give you avother.,” Several per-
sons were standing around and near, when
the remarg was made.. Witness went some
fifty yards, into the lower room of the Count
House,and sawAvery with a drunken client,
hanging cn to him, and talking to him —

Avery, from his office, would have approach-

ed the Court-house in an opposite direction
to that by which Flemmirg approached it
from his hotel. T'he first case that was called
when Court m-t, was one in which Flem-
ming was a party. His counsel declared
they were not ready.
front of the Clerk’s table to the lé¢ft. Filems
ming started towards the Clerk’s tab'e, with:
his cloak on—he got almost 10 Avery, some
ten feet from him, and several persons be-
tween them ; he stopped, turned back, threw
off his clouk, and then went to the Clerk's
table, directly in front of Avery, aad abodt
8 feet from him, ani was scen to look at

Avery. Al thistime there were several per-

sons between them, and a bench about breast

hizh,and two feet wite and one or iwo clients

were pulling at Avery, who did not ses him.

He remaimed at the table a moment, and

then passed clear of the bench and persons
between Avery and himeself, and approached

his counsl in Irout, instead of behind, as is

usual, and leaut forward to speak to him,
with his side to Avery, and about six fect

from kim. Avery rose up insantly, pre-

sented lvis pistol and fired about the time

Flemming took his position. Flemming

immediately rose up ervet, stepped back,
and faced Avery and thiew his Land up to

his breast ; as he did this, Avery advauced,

and threw the pistol at Lim. Col. Gaither

scized Avery, and not kuoowing whether

Flemming ha been touched, ca-ried him out

of the Court House, ani coming back, and

finding Flemming dead, he reciurned to

Avery, aud then coming back again, an-

nouneed to the Judge that Avery wus in

the Sherifl’s room. and surrendered him-

seif  Judge Batile then ordered him to be

committed, and upon Col. Gaither’s request,

he was excused from prosecuting as Solicitor,

Mr. Avery being his nephew, and John
Woodfin, Esq, was appointed in his stead.

It was ulsoin evidence that, whenFlemming

stopped at the hotel, he sent his son, & small

lad, on alone to Charleston, leading a pair of

horses, telling Lim hie would overtake him
that evening, or next day, and that he took

Dr. Happoldy, Ins lanal rd, Jinto his room

and nquired if he had heard any threats

made by the Averys and upon being an-

swered in the negative said he was not aliaid.

Fiemming did not fall, vn#fl after abopt the

time Mr. Avery was carried out of the

Court-house. Upon Mr. Flemming’s person

was found, attached to a bely, a large and

heavy Bowie-Kunife, and a Dirk about one

foot long, and a Revolver was found in his

saddle bags, in his roomn at the hotel. The

tall entered Flomming’s left side, and pa-sed

entirely through the boly, lodged agaiust his

vest on the right side.  'I'he whole aflatr was

the work of a moment.

It was 10 eviderce that a marked change
had taken place in Mr. Avery's manner
since the atfur at McDowell. That Lis
mind seemed to brood over it 10 the excln-
sicn of every thing else ; that on Monday and
Tuesday till the slaying, he seemed uocon-
sc:ous of what he was doing, made particu-
lar engagements about busine:ss and forgot
them, nor could he be aroused to them —
Oue witness, the Rev. Benjamin Hamilton,
of Rutherford county, kaving gone to Mor-
gauton expreasly to see him on his, Mr.
Avery’s, own appointment on business, after
making some in: flectual attemps to get Lis
mind aroused 1o the uature of the bus:ness,
left him, and reiurned home with the tho-
rough conviction that his mind was disorder-
ed by the ntensity of his feclings, upon the
situation !n which he was placed. R. C.
Pearson, KEsq, of Morganton, and John
Burgin, Esq., and two other gentlemen of
the highest respectability and intelligenee,
testified to the s.me eflect. It was also in
evidence, that Mr. Avery was of an exerved-
ingly kind,peaceable and smiable dieposition,
and had never had a rencontre before with
any one, and that Flesaming had an old
grudge against him  Mr. Avery was brought
out of prison and arraigned on Wedaesiay,
and hus trial appointed for Friday. No offer
was made on either side to remouve the case
or to continue it. )

On Fridey the prisoner was brought to the
bar, and the fullowing jury soon sworn and
empannelled, to wit :

Richara V. Michaux,

Wiiliam Conolly, jr.,

Abram Frauklin,

Siephen Wintus,

Philip Whisnant, J. L. Collins,

Peter J. Walker, L. W. Melen,

The testimony was examined with great
care, and when it was closed, the argument
was cainmenced by the State’s Counsel, and
two cf the prisoner’sCounsel, N. W, Woodfin
Ezq., and T. R. Caldwell, Esq, addres:ed
the jury in reply. At the request of th-
State’s Counsel who was too unweil to finish
the argument that night, the argumont wa-
adjourved over ull next morning, when J.
G. Bynum, E-q.. concluded for the prisoner
and the Swute’s Counsel replied.

Mr. Avery's counsel contende | that in ali
criminal cases the jury was tho Judge ol the
Law and the facts, and while they disclaim-
ed all desire 1o be understood as being wan'-
ing in respeet to his Howor Judue Dattle,
still it was but proper that the jury shoul!
know what were their powess ana what wers
their duties. I was admitied that every
slaying was prima facie murder. But it was

Philip Warlick,
Wm. R. Aiken,
James Estes,
Jacob Beagle,

at Dr. Happoldt's Hotel, 1-4 of a rmle from

conte _ded that this cou!d only be manslangu-

Avery was sitting 4 -
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