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{5, GATTIS SHARPLY
CAOSS QUESTIONED

He is on the Stand When
Court Adjourns,

c00L UNDER A HOT FIRE

Tne Court Will Fold Kight Sessions
Hereafter.

WH

UMSTEAD HAS NOT YET ARRIVED

The Priceedings Yesterday Consisted of Pre-
sertation of Camplaint and Answer, Sub-
mission «f isgues and Partial Hear-
ing of Mr. Gaitis’ Testimony.

‘wecial to the News arnd Observer.)
ford, N, C., Nov. 26.—The end of the
i day's hearing in the Gattis-Kilgo
ves only the presentation of com-
and answer, the submission of is-
; and the partial hearing of the tes-
pony of the plaintiff Gattis, who was
pg cross-examined when the day

—

1
st

vir. Umstead, whose testimony and

annearance in ecourt consumed so
itime vesterday, has /not yet ar-
The telegram received yesterday

i that at ten o'clock today Mr. Um-
1 would be here but court closed
cut 'his appearance and the affidavit
Ve (attis concerning his testimony,
to he material, is still in force.
adicourring court Judge Shaw
sounced that after today, night ses-
ors would he held. He wanted to be-
tonight, but the lawyers managed

one night's grace.

Gattis proved a good witness for
1=« 1T, He kept cool and his answers
cireet and eross examination were in

ine with those of the previous trial

Winston was caustic and probed
©5 in the cross-examination but des-

(he heavy fire Mr. Gattis kept cool
.1 answered steadily. Telegrams sent
here stating that the answers ot|
4lc=men in selecting a jury showed a de-
in the sentiment for Gatti® ap-
, just the other way, the proportion |
we eleven for and four against him ef
. rejectad for this eause. '
\fier dinner Rev. A. D. Bettg and Mr.
arles W. Johnson were put on the
+d ae character witnessess for Gattis,
they desired to leave on the afternoon
-1in. Betts.testified that he had known
(‘111ic for forty-nine years and his char-
cr was good. Mr. Johnson said he had
Luown Gattis all his life and that Gat-
i1=' character was good. '
“'r. Gattis then again took the stand.
11, stated that the charge of un-Chris-
iun-like eonversation in his store in
Uurham was not true as te  his knowl-
~iz¢. that there was no such charge in
1%+ (lark-Kilgo trial; that the first he
knew of it was the report im a daily
~arer the following Sunday. He sald
‘hat it was in 1894 that he told Dr. Pea-
of the good reports from Kilgo's
nds in South Carolina, apd it was
cr three vears later that he told him
in that State people were laughing
oir sleeves abont Kilgo in North Car-
oina. He said his character had been |
araroved by conference for thirty-eignht
avs and that after the investigation the
ort Lo coaference was, “‘There is noth-
against Drother Gattis™ as to the
{ark-Kileo trial at Tripity.

(=)

<ible

«1

lreed

Before

ile tostified that it was private, citing
1 case of the exclusion of Mr. Merritt,
the News and Observer, from the

room.  The testimony there was not un-
r oath and the stenographer, the pri-
~q1o secretary of Dr. Kilgo, 'Was not
orn.  That Dr. Kilgo and others ob-
“ted to an oath being administered to
board. :
lee Graham here read Judge Clark’'s
tallenge to the trustees in hearing the
tter, and Mr. Gattis continued.” Fic
| of his statoment to Rew. Grissom
. he would give a hundred dol!arts
, be out of the matter and this was
1 in confidence on the way home and
4 werd said in the board meeting:
it he did not try to dodge questions
re, but told the truth. He told of
Jetermination at one time to p_refer
~+gzos against Dr. Kilgo in coni_*erencc
' of the matter of a settlement of the
vip which was attempted through sev-
a1 precachers, Rev. F. D. Swindell among
L L0 T
inet hera all the questions were di-
wted to showing feeling existing against
Gattis by Kilgo before the Clark-Kilzo
sstizatton, the refusal Kilgo to
‘ave +ig buggy and enter Gattis’ store
nd h's eonversation about State nds
tho Univergity with Gattis being
rouzht out. To these questions excep-
tions were noted. .
The direct examination ef QGattis was

j If not he

conclnded with his statement about the
wfiect of the publication in the pamphlet
ontaining Dr. Kilgo's speech upon- him.
ite told of his mental amguiah and of
charges weighing upon him heavily.
The eross-examingtion by Mr. Winston
»s sharp. His first questions were:
mose asking Gattis if he d:d not have &
1 freling over tattling and gossiping
hout a man who had befriended him,
at all times derying gnsslping
1 saying that he did not regard it as

oh.

fehttis

Judee Winston went fally into the
questions of (ot~ +~T-with Judge Clark
vl Dr. Peacock about the Kilgo reports

~m South Carolina. The first Gattis
-«i1 was in confidence after he had been
‘wid by Judee Clark of his trouble andd
t s greond was not. He acknowledged
lindly treatment by Dr. Kilgo, and said
‘hat in South Carolipa &t a conference

’

- ———

PRICE $!.00 A YEAR.

:ilﬁ:.h he and Dr. Kilgo had sdid kindly
ngs of each other. He said that Kilgo
vfas Strong with a part of the South
Carolina conference. He related his ccn-
versation with Rev, John E. Unde;‘wood
Who said that Kilgo was a gra:luate'
This, Gattis said, was not so and L'n-'
derwood said if that was true he would
prefer charges of ‘immorality

Kilgo. against

e it
B e 1o denle&ms members o.r the con-
&i10n Tio ﬁnd 2 ' fiaylllg that in conver-
;'nr».n fand t-h:;r P:\:, AouieisatE of various

¥ ork. In response to
questions he stated he had said he could
th\f;‘; ;n::lllt}:;:;?lmt the conference that
received sevent gt sy TELE bad

: enLy dollars from it;
With health broken down and after thirty-
eight years of service he had to take it.
would have been eriticised;
that a vear ago he had to borrow three
hundred dollars.

Questioned about his financial condition
on August 1. 1898, he calculated that his
assets over his liabilities amounted to
a‘-uou.t two thousand dollars. In relation
?0 his tax returns being less than given
in 1898 he cxplained by =aying that his
son made the statément and the books
outstanding with numbers of the confers
ence were neglected in the report.

.Here a line of questions involving
charges made by the Equity Life In-
surance Company that he used opium and
had renewed a policy by misrcpresenta-
tion were denied, Mr. Gattis saying he
knew of no such charges. It was sought
by his attorneys to get his defense to
introcduce papers in this suit for the can-
cz2llation of his policy. This they re-
fused.,

Then the defense asked him about mon-
ey loaned him on the endorsement of
B N. Duke. He said this was fifteen
nundred dollars and had been repaid
with - eight per cent interest, and that
he had sued Duke afteravards. He also
said that J. S. Carr, as well as Duke,
had loaned him money without security,
but that after his trouble Mr. Carr toox
a mortgage for two thousand dollars.

Later the questtons turned upon a let-
ter published by Gattis in the News and
Observer just before the pamphlet was
jssucd in which he denounced Kligo and
which counsel said in gquestions was as
vituperative as the language used by
Kilgo about Gattis in ‘Ins speech. This
language which said that Kilgo would not
hesitate to ruin any man in Southern
Methodism or anywhere else, Mr. Gattis
said he believed was true then and true
now: that the treatment he had received
from Kilgo made him believe it.

THE MORNING SESSION.

The jury before whom the Gattis-Kilgo
case is being tried is composed of eleven
farmers, these being Messrs. Herbert
Gregory, Erastus Mitchell, William Dan-
jol. J. W. Strother, R. S. Royster, William
R. Currin, R. M. Riggan, J. R. Renn, For-
est Hammeil, J. D, Williams and M. B.
Trews, the twelfih man, Robert D. Roys-
ter, being a merchant. There are but
three men over 50 years of age n it,
the others ranging betwecn 25 and 40. In
appearance it is above an average jury
and the attorneys on both sides seem well
satisfied with its personnel.

Of the original panel but seven men
were chosen. The rejections from the
panel -and of the talesmen summoned
were for the following causes: peremptory
challenge by plaintiff, four; by defendant,
three: because of serving on the jury in
the last two years, four not free hold-
ers, two; by consent, one: formed and ex-
pressed an opinion, one; formed and ex-
pressed the opinion that Gattis ought
not to recover damages, four; that he
should recover damages eleven.

Qefore beginning the hearing of wit-
nosses this merning it was stated to the
court by Gen. Royster that it seemed
that the hearing of the case would con-
sume the remainder of the term and

permission was asked that a number of
| witnesses be allowed to depart and some

cases be deferred to another term. The
judge held this under advisement.

*the first event of the morning’'s ses-
sion was the reading of the pleadings.

The complaint was read by Mr. J. C.
Biggs and section by section was an-
swercd for the defense by Gen, B. S.
Rovster.

The complaint is well known. It is the
game that was made a year ago, and dam-
ages of $10,000 is asked. It stfttos ﬂ-lat
the plaintiff, Rev. T. J. Gattis, is a min-
jster in the Methodist church and was,
prior to the charges made by Dr. Jno. C.
Kilgo, a person of good fame and credit.
enicving the good opinion of all persons
who knew him, that he was a member
of the book firm of T. J. Gattis & Son,
lning a good businesz in Durham up to

the time when the alieged sl‘anderous
words of Dr. Kilgo were gspoken and
published. In the complaint the words of

i derous, given
Dr. Kilgo, alleged to be slan
in the report of the speech of Dr. Kilgo

and published in the pamphlet issued by |

Dr. Kilgo and Messrs. Odell and Duke
about the Clark-Kilgo controversy were
given, the publication of these being the
basis of the suit, it being charged that

the publication brought the plaintiff Gat- |

tis into public scandal and disgrace and
destroyed his usefulness, .
This publication is claimed by the plain-
tiff to have deeply wronged him, dam-
aged his feelings and injured his busi-
ness in the sum of one hundred thgpusand
dollars damages, this being the sufm
sked to be awarded.
a;A geperate answer was made by tha2
defendant Dr. Kilgo from that of M‘essrs
Duke and Odell. He denies any }nallcious
jntent in the publication of his Spe:ach
but claims that the publication was privi-
leged, a true and accurate arcount of the
Kilgo-Clerk controversy which the mem-
bers cf the Methedist church we.re PE-
gitl~~ ¥~ hearl. Denving all malice the
a.n‘swett declared the allegations made
against Gattis were true ard that .thf;
inferences and arguments drawn Wwere
accurate.
ju;;ezggs. Dule and Odell denv that they
rublished or ecansea to he puhlished th?‘
speech containing the alleged libellr.;u.,
matter, but that it was done by or¢ Pt:
of the trusfees of Trinity Collegfz. "I‘hfa';-1
gay thie was justified as @a nn;ilea'er._-
co'mmunlcat!on. made necessary by ::er
tain mlsrepresente.tlons and nev:csrlm{" =
comments concerning . Clar -M it
controversy as heard bv the f:tsteThp
Triritv College in Angnst, 1898. ln;_-
unite with pr. Kilgo in denying any

= -

that |

- i

- publicatlon was made in the exercise of
a legal right which pertalned to them in
their connection with Trinity College,
and which caused them to take steps to
meet and repel attacks made upon it.

The issues submitted were exactly the
same as those submitied last year. The
defcndant gave notice of objection to the
second issue submitted, and the jury
withdrew that argument might be made
on it. This issue is, “Was Such Defama-
tory Publication False?" and Judge Win-
ston argued from the decision of the Su-
preme court in the case that it should not
.be submitted. All the issues had been
agreed pon at the previous trial amnd in
this view of the circumstances Judge
Shaw said ,he would present to the jury
all the issues as submitted. To Lhis,
counsel for the defense ask that an ex-
ception be noted. The jury was then Te-
called te the court room.

The fcllowing seven witnesses were
called and sworn for the plaintiff: Rew.
T. J. Gattis, Judge Geo. A. Shuford, Mr.

| R. M. Furman, Rev. A. ). Betts, Capt. V|

! Ballard, Mr, Jro. R. Webster Mr. C. W.
Johnson.

Before any witness went on the stand
the pamphlet containing the account of
the investigation of the Clark-Kilgo con-
troversy was offered in evidence.

The plaintiff also oifered in cvidence
the answers of Dr. Kilgo, as president
of Trinity Collcge, and Messrs. Duke and
Odell as set forth in the pamphlet, as
showing their connection with the Board
of Trustees of Trinity College in the
publication and circulation of the pam-
phlet by authority of a unanimous vote
of the board, and hence of their partici-
pation in the publication and circulation
of the alleged slanderous matter. To this
the defense objected and Major Guthrie
read portions of the pamphlet which the
plaintiff desired to put in evidence. Ob-
jection was made by the defense that
lines and sentences were being selecied
and insisted that full paragraphs must
be used. Argument on the matter re-

statements could not be offered. To this
excepticn was made by the plaintiff.

The plaintiff then put in cvidence cer-
tain paragraphs in the pamphlet going to
show the participation of Messrs. Kilgo,
Duke and Odell in the publication and
circulation of the pamphlet, and the first
witness was put on the stand.

MR. GATTIS ON THE STAND.

This was Rev. T. J. Gattis, the plaintiff,
in the case. He testifieq that he wase
and is a minister in the Methodist church
of the North Carolina "Conference, having
heen so for forty-one years, that he is
63 vears old. that for a number of yéars
! he had conducted business as a colner-
tour and Sunday School Agent in Durham

The examination of Mr. Gattis then
went into an examination of his busineds
affairs before and after the publieation
of the pamphlet complained of was is-
sued and circulated. Counsel for the de-
fense made numerous objections during
[this testimony, but it was usually over-
| ruled. The testimony of Mr. Gattis up to
adjournment at one o’clock, was practi-
cally the same as that offered last year,
the questions being propounded by Judge
Graham and the verbiage being the only
| difference.

Certain questions were asked Mr.
Gattis about the loss of Sunday school
trade. To this the defense objected and
were overruled, their objection being
that special damages were not alleged
in the complaint. When Mr. Gattis was

done during his work in the colporteurage
the objection raised was also overruled

the duties he performed, doing this from
| thirty to sixty times each year, this ser-
vice being rendercd in both the North'
Carolina cenferences and in the South
Carolina conference. )

In answer to questions concerning his
business, Mr. Gattis told of his receipts
and expenses prior to the publication of
the pamphlet, and after showing a great
contrast. In 1807, he saed, his sales
amounted to $24,500. In 1898, after the
Kilgo speech they were $12,442, and in
1899 they were $3,774. In December,
1897. they were $4,640.37, while in De-
cember, 1898, thev had fellen to $2,133.78
and in January, 1900, he went into bank-
ruptey.

In 1897, Mr.

Gattis stated, that his
$1,900, his expenses each year being from
$1,800 to $£2,200. In 1898 it amounted to
about $700 and decreased till bank-
ruptey came, because he could not pay
his credifors. :

to wreck, this question was asked Mr.
Gattis by Judge Graham:

your buciness?”’

Here the defense put in an objection
that was overruled after some discussion,
! and finally this answer was given.

| wgo far as I know the investigation at |
| Trinity College and the publication oi'fl with rural free delivery routes.
| 1, last,
Shaw, after thinking over | was serving 2.840,644 people at a fraction

the pamphlet.”

Later, Judge
the matter,
should not have been allowed, and or-
dered it stricken from the record, the
jury not take it into consideration.

This being done the coun®el for the
plaintiff went at the matter from another
angle, as the following question and an-
swer show:

«RBefore the publication of the pamph-
let, what was the returns from your
buslness?”’

“Best returns from Sunday sol;ool

itinerant ministers and laymen of the
Methodist church.”
- “How did the publication affect your
patronage?” To this an exception Was
taken and sustaineg, to this the plaintiff’'s
counsel objected.

“After the publication of the pamphlet
what of your business?”

jmmediately withdrew its patronege, Mr.
B. N. Duke being an officer, Rev. J. B.
Hurley, Edenton Street church, Raleigh;
Goldsboro Sunday school; Fifth Street,
Wilmington; Faculty of Trinity, many
students, though two or three of the fac-
ulty and a half dozen. students made
csome few purchases afterwards. Some
of the parties who had bought on time,
have never yet paid.” |
I “pijd the defendants stop?”’

To this

. | X " o 3
tertion to injure Gattis, but say that the an objection ‘was made and overruled.

sulted in the Judge ruling that detached |

——

“Whelly so.”

After this Mr. Gattis related ais con-
nection with the Clark-Kilgo trial. He
was seen by Judge Clark in Durham and
wag asked to testify. He declined. Judge
Clark insisted. He declined positively. |
Was subpoened and declined to accept
service until the Bishop told him to do
S0. “Other parties urged me to appear.
I declined. Saw Maj. Guthrie and he told
me to see Mr. Southgate and get his ad-
vice. I did so and Mr. Southgate said
it was an important matter and I was
urged to testify. I adyised also with Col.
J. 8. Carr and he at first advised me not
to and afterwands said to do my duty and
testify. This also_. was -~the advice of
Boone and Bryant.”

Finally this question was asked.

“In his cross-examination of you what
was Dr. Kilgo's manner to you?' Here
there was an objection, and the jury was
sent out. After much argument it Tre-
turned. and the judge allowed the ques-
tion, Mr, Gattis answering.

“It was abrupt, domincering and
perious.”

During the course of the examination,
Mr. Gattis denied that he ‘was}fhn “origl-
nal slanderer,” and said that his infor-
mation about Dr. Kilgo being a “wire
puller and manipulator,” were obtained
in South Carolina, the idea seeming to be
that he was this in “ecclesiastical mat-
“ters, sceking position for himself and to
get others out of the way.

EDWARD E. BRITTON.

im-

BISHOP GALLOWAY TO PRESIDE.

a——

Members ¢f the South Carolica Conference As-
sembling at Columbia.

(By the Associated Press.)

Columbia, S. C., Nov. 26.—The members|
of the 116th Conference of the Methodist
church of South Carolina are arriving in
the city today by every train. Already
a large number of the ministers have
arrived and rreliminary board and class
meetings were held today. This morning
the examination of undergraduates be-
gan and is still in progress. The first
public meeting incident to the confer-
snce was held this evening in the Wash-
ington Street Methodist church and
there was a fine attendance. It was the
arnual meeting of the Historical Society
of the Methodist church and was full of
interest.

There are about

520 members of the
Conference and Bishop Galloway, of
North Carolina is to preside. Bishop
Duncan, of this State, is here also. A
big Conference Thanksgiving service, at
which Bishop Galoway will deliver the
address agd which will be attended by
the children of the Epworth Orphanage,
" %511 bé +held in the Theatre “here’ on
Thursday.

RURAL FRFE DELIVERY

asked about the preaching that he had |

and he stated thgt preaching was one or!

2 | the country, giving equal facilities with-
profits were about $4, 700, expenses about |

! At the end of the present flscal year 8, -
Having told how his business had gone |

“What was the cause of the decline in |

decided that the question | over 75

N Revenue

Revenues Increased
by its Extension.

Postal

As a Cons: qu>nce the Service is Now Self Sus-
taining, Says the First Assistant Post-
master General.

(By the Associated Press.)

Washipgton, D. C., Nov. 25.—A self-
sustaining service, brought about by the

yearly _increase of the postal revenues
resulting from genecral extension of rural

Ifreer delivery is the conclusion reached

' by First Assistant Postmaster General
Wm. M. Johnson in his annual report.

Of the gross postal revenue receipts of ;
the United States for the past fiseal year |
$74.295.394 came from 866 delivery cities.
The remaining 3,800 presidential post-
offices yielded $16,063,252, while the 72,.-
479 fourth class postoffices produced
$18,913,519.

As rural [ree delivery reaches out into |

out regard to locality, Mr. Johnson says
it increases the revepuecs at a rate at
least equal to that maintaiped in the
frec dclivery cities, where during the past
five vears it has averaged eight per cent.

600 rural routes will be in successful cp-
eration, 6,000 being in effect by Decem-
ter 2. The latter figure represents juat
ffty per cent of the applications for such
gservice filed since its inauguration five
vears ago. The inﬂr._lxible policy is an-
pounced of avoiding hereafter malinten-
ance of unnecessary postoffices and super-

iIcus star routes contemporaneously
On July
the force of 4,301 rural carriers
eccpts pef capita, and on De-
cember 2. ncxt, 4,000,000 of the rural
population will be enjoying free delivery.
Every establishment of a route. the re-|
port says, is followed promptly by a;
steady increase in thle volume of mail
both delivered and collected.

BULLETS FROA MOONSHINERS

Cffoers Petree and Preddy Wounded by Men
in Ambush.

(Special to News and Obse Tver.)
Winston, N. C., Nov. 25.—During a raid
in the northern part of Stokes County,
Officers Joseph Petree and
James: Preddy were fired upon from am-
bush by moonshiners. Peiree Was shot

“Main Street Methodist church, Durkam |

in the right hip and Preddy in the right
leg. The Injuries of the first named are
the most serious. The officers returned
the fire, but were unable to find or lo-,
cate the ‘men who made the assault
upon them. Four stills and scveral thou-
sand gallons of beer. were destroyed Ly
the officers. &

Supervising Architect Taylor returnel
to Washington tonight. He earried a
praposition with him to sell Forsyth's

court homse to the Qovernment for 8

public building for $150,C00. )
’ \

+ i 2 A i A -

~pess of her innocence.

TOLD HING THE DAY
AFTER THE TRAGEDY

Mrs. Bonine Asked an At-
torney’s Advice.

BIDDEN T2 REMAIN QUIET

Gardner (faid, “See if Suicide Theory
Will Hold "

SEVLRAL OTHFR WIITNESSES EXAMINED

The Story She Told the Attorrey {Did Not
Differ From That Which Mrs. Bonine
Later €ave to the
Police.

(By the Associated Press.)

Washington, D, C., Nov. 26.—The fact
was brought out in today’'s trial of Mrs. |
L.ola Ida Bonine for the killing of James .
Seymour Ayres, Jr., that she had mmle"i
a private confession of her part in the
tragedy on the evening after the homi-
cide, several days before she took the

police officials into her confidence. This
recital was made to George B. Ga.rdner.i
an attorney employed in the law divis- |
ion of the Interior Department, who was
a boarder at the Kenmore Hotel, and
who usually sat at the same table at
which Mrs. Bonine took her meals. I

Mr. Gardner was on the witness stand
todoy and told his story for the first
time. He said that Mrs. Bonine had
sought him out and asked his advice as
to whether she should make a public
statement, and that he had suggested to
her that she should delay her confession
until the theoryv of suicide, which was

first entertained, should be Tfully ex-
ploited.

A number of other witnesses were
heard during the day, several of them

being men who had taken Ayres out to
the neighboring saloons during the ev-
ening of May 14th, and one of whom hadl
taken him to his room after midnight,
about two hours bhefore he met his'
death. These witnesses said Ayres was
perfectly mober. ' .

William Schoenberger, keeper of  the
morgue, testified to having taken charge
cf Ayres' body. He had been present at
the autepsy, and had taken photographs
showing the location of the wounds on
the body. The films were introduced as
evidence and exhibited to the jury.

Mrs. Bonine gave one hasty look at the
pictures as they were held by one of the
attorneys, but she quickly turned her
head and gave them no further attention.
She engaged in conversation with Attor-
ney Fulton most of the time while this
testimony was being given- The witness
said there were powder marks on the
breast and arin wounds, but nene on the
thigh wound. TUnder the arm there was
a burn. Describing the condition of the
corpse when he found it Mr. Schoenber-'
ger said the arms were drawn up in
front of the Yace, |

“In order that the phetographer may
describe the posture,” said Mr. Gould,
*“1 suppocse there will be no objection to
his noting that the attitude was one of|
defense.” l

“We do object most decidedly,”
sponded by Douglass. The court agreed |
that the description would be improper |
and it was decided that he should say
that the arms were placed as'if shield-
ing the face.

On cross-examination the witnees
saigd that when he entered the room
where the killing occurred he saw sev-
eral cmpty cartridge shells in the slop
jar and had also seen some shells and
cartridzces on the trunk and on the
wash-stand. -

The next witness was George B, Gard-
ne:r to whom Mrs. Bonine made ber first|
confession on the night after the tragedy.
“She stated to me,”” he said, ‘‘that she
knew more about the death of Ayres than
had been given to the public. I think
she hesitated a moment and either by
manner or something I had induced her
to go on and she said she was present
when it happened and  told me that she |
had come to me because she wanted my
advice. She told me that the morning
of Ayres’ death he came to her room
and knocked on her door and complained
of being ill and asked if she could not
do something for him: that when she
got into Avres' -~~~ Ve had assaulted
her and Lad a pistol in his hapd ard in
the scuffle which ensued he was killed.”

“Did she describe the struggle that
took place?” asked the District Attor-
ney. :

The witness stated that she said noth-|
ing more than that when the struggle
followed the assault. the pistol was fired.'
The witness stated that she did pot tell
him in whose hands the pistol was, but
later corrected himself by saying that
he believed she s£aid the weapon was in
Asres’ hand. “‘She also told me that
Ayres wag under the influence of liquor
at the time of the shooting,’ =aid Mr.
Gardner. He also =said that Mrs. Bon-
ine had spoken to him again on the next
dszy or the second day after the tragedy.}
She sat at the same table with him in
the dining room and she agaln sought to
talk with kim concerning the tragedy.‘
& said.”” Mr. Gardper testified, *‘that
sha was feeling badly amd that nothing|
was sustaining her excert the eonscious- !
She azdded that
che could not got fit’ out and asked me if
she had better destroy it. By ‘it’' 1 un-
derstood her to meaa that she referred
to one of her garments, but I did not
krow what. I teld her to destroy noth-
ing as she had not dec'ded upon a public
confasslon." _

On eroes-cxamination Mr. Gardner tes-

' the dresser.

nounce the valedictory”

re-;-

| strike, inaugurated this

| estimate of the number of mea who

——

tifted that he could not exactly say Mrs.
Benine was excited. She was hurried
and her maneer was tense. She had
csked his advice as to the advisability
of making a public statement and he had
advised her to remain quiet till it was
detcrmined whethor the suicide theory
would hold good.

James Buras, who was Ayres’ intimate
friend, and who had asecompanied him to
his room the night of the tragedy was
next called. He said that on the nights
of the tragedy Avres had gone with him
and several others to two or three saloons
aroynd the corner where he said Ayres
bad drunk sparingly. He had then, at
about 12:37 co'ciock accompanied Ayres
to his room, .leaving aim Iin a perfectly

sober candition. The witness said that
while originally Ayres ard Mrs. Bonine
had been on friendly terms, these rela-

tions became strained. He
of Ayres having a pistol.

Om eross-examiration Burns said that
he had not spent more than two minutes
in Ayres' room when he accompanied
him up, and that he had had no confi-
dential conversation with him. *“I do
not know that I could have had a confi-
dential talk. There might have been
some one under the bed, but 1 do not
know that there was,” he saild.

Burns said that on the night sucesed-
ing the tragedy he had not remained in
his room: in the hotel. Asked why he
kept away he =aid: “Mrs. Bonine knew
that Jimmy Ayres and myself were
friends, I did not know but that she
might think Ayres had told me enough
to convict her. I did not propose to take
any chances.”

“Afraid?” asked counsel for
fense.

“Yes, and the next night too.”

In reply to further qugstions by Mr.
Douglass Burns said that Mrs. Bonine
had nursed him through seriods illness,
coming to his room day and night, both
alone and with others, and also that he
had told persons since the tragedy that
he never had heard Ayres talk as though
he had been intimate with Mrs. Bonine.

After recess Mr. Douglass sought to
show tkhat Burns knew that Ayres owned
a pistol. , He asked the witness if he had
not advanced the theory in a letter to a
friend in Michigan that Ayres had taken
the weapon found in his room from his
old trunk. The witness said that he had
written a letter expressing the opinion
that if Ayres had a pistol at all he had
taken ‘it from his trunk and laid it on
He also had expressed the
opinion in that letter that there had been
a struggle in the room.

Michael Hogan, 58 years old, who said
he had been a police judge in New York
and who was one of the party out with
young Ayres the night of his death, was
called when Mr. Burns was excused, He
said that he lived at the Kenmore, The
bove, he said, had asked him to “pro-
as Avres waa
to leave the hotel the next day. I had
spoken “quite a little piece, just to jol-
ly Ayres,” and then the party left for
the saloons around the corner, returning
about 12 o'clock. He said that when
Ayres returned he was perfectly sober.

Jos. (. McCabe and Arthur E. Me-
Cubbin testified that Ayres was sober
when he returned. to the hotel. James
K. Ford, a friend of Ayres, saw Mrs.
Bonine on the morning after the tragedy.
He asked her if she had danced with
Ayres the evening before the Kkilling,
and she had replied that they had danced
together. The next day she had eXx-
pressed her regret over Ayres' death and
her astonishment that, in view of the
fact that he had no encemieg, he should
have been killed. Her demeanor was
not different from that of other lady
guests of the hotel.

did not know

the de-

THE SWITCHMEN'S STEIKE.

The First Day's Devalopments Are Not En

conraging to the Men
(By ‘the Associated Press.)
Pittsburg, Pa., Nov, 26.—Judging by
apparent conditions the switchmen’'s

morning, has
proven a flat failure, but a reversal of
this may result if the strikers can make
good the claims put forth tonight.

The strike was ordered by the Switch-
men's Union of America and the claim
was made early in the day by the un-
ion officials that every road in the city,
with the exception of the Pittsburg, Fort
Wayne and Chicago, and the Pittsburg,
Cincinnati, Chicago and St. Louis would
be tied up completely. The develop-
ments of the day, however, demonstrate
that only one road, the Alleghany Val-
ley was seriously affected. On this road
but one crew was at work and the road’s
business was badly crippled.

The company officials, while admitting
that freight traffic has been practically
suspended, say that within twenty-four
hours they will have all the men they
need and work will be resumed as usual.
The other roads affected were the Bal-
timore and Ohio, 12 men out: Pittsburg
Junction, (2 branch of the Baltimeore and
Ohio, 15> men out; the Pittsburg and
Lake Erie, 4 men out; the Pennsylvania,
15 men out.

One hundred and fifty would be a high

struck. None of these rcads suffered
much inconvenience, because new men
were rapidly secured to take the place
of the strikers, and some of them, upon
discovering that the strike order had not
been generally obeyed returned to their
places- A meeting of the union Wwas
held this afternoon and the claim was
made that the strike was a suUccCess af.,

far es it had gone., and that about 700 ¢

more union men would be out within

fortv-eight hours.

Nation Wouldn't Build the Fires.

{By the Assceciated Press.)
Med ~ine Lodge, Kansas, Nov. 26.—The

divorcs Su.t mavid Nation against
Mrs. Carrle Na was completed today,
g0 Iar as testiru iz concerncd. Today
Mr. Neotion read letter from his wite

in whish ghe denc.nced him as a “hell
bound hypocrite.” ~he retaliated by de-
nouncing him in tne wilness box as a
husband whe woull not build the fires
cn cold mernings. The decision will be

Eivin LOmorTaw.
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