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Minority Yéport from'the Com-
mittee on Privileges and
Election upon the Con-
tested Election from
Robeson County.

To the Copuention:
A minority ol your Cumm.htu on

Privileges and Elections beg leave to

regort, W teifird; toJhe pintiptol *W

tion from the County of Robeson,

said county for delegll-(othh(hnm
tion,, goaarding, 40, )
judges of election for
cincts of sai@ sétumy;, the entire vole of
the county was as follows :
R. M. Normnent receiyed 1,774
Neil MeNeil » 1,756
Dancan Sinclair - 1,787
Calpin A M aolinchin * o - LT,
This gives to the two first nawned can-
didates an average majority over their
compelitors of thirty eight vo es,
Upon the coming in of the returns of
the setvtvel pidclnuta; artterilid tleclion,
to the Board of Connmissioners, a ma-
Jjority of that body refused “to count the
yeturns”’ from the Townships known as
Burnt Swamp, Lumber Bridge, Blue

Springs and Briuts, upon the ground

that, mnmmu d townships

had not with the Re-

wister of s reguired By ldw.

These fMmols are nt from the
transcript of the record 'Ity sail Board
of Conuuissioners certified by their
Clerk undor the seal of the coluty
which in appended hereto und marked
%hyﬂ'ﬁ‘rm Lagnn a part ol
this report,

The result of the exeluxion of these
townships was te reduce the nnmber of
votes cast for the several cundidates as
follows : . That of

R. M. Nonnent \{-{ recluced by
Neil MeN TS SR 08,
Luncan Sine ‘ ! o 356
Calvin A, Hvl-:.l,hm - 344
thésd being ‘the number of votes enst
for tbemml cunilidate~ respectively
in the wted towuships.

£ o Wi wetion upmftﬂe
part of the Board of fommissioners was
anauthorized and unfawiul for the ful-

ln'hh-i&n— ALY

T 1. We deem it, mlquial:lv. that the
Board of Commissioners in canvassing

the votermuted. dn-& purely niimsterial
capacity, having Wo dixeretion to in-
quire as to the legality or illegality of
any vote qn the reghlarity or irregular-
ity ‘of theslestion &t ‘any precinct but
that, the Timlt of their suthoriny was 1o
determine whe the returns trom tho

varioud precinots were formally sufi-
cient and what was the eulire number

f vo umdulul-e in the
gnllll] m't\. to such felarns:—or
in the words of the statute—*‘1o add the
nutnber of votes refgrned.”” (Bat. Rev.,
ch, 68, sec. 21.) ;

I1. That the poll-books of the va
rious townships constituted no part of
thé return required by Jaw to be made
Ly the Judgesof Klsction, of the results
thereof, and Lhe tact tha. thqy were, or
were not “dep(-uu.l with the Register
of .Deeds’’ al Lhe Uimg of the coming in
of the returns from the various pre-

cincis, W18 hstier forelgn |
10 the. Bution or ﬂw lh-bn
sloners 4w regard to We
are “In thia viéw by the
statute, (Bat, Rev. ch.

|
m 11-21) which, it will be seen

difects the same persons, to-wit: The
Judges of Kiectiow' %' ‘midke *returns”
to
Y o4 w"‘..m
_ gister of Deeds. By refereniec to the
L (onstitution art. 8, wec. 2, It will be ob-
" mrved that the Register -of Deeda is by
o means un adjunet of the Board a(
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the mlurna. iuon hui ﬂu poll-books
been duly deposited, we think the Com-
missioners ecould not have regarded
them formny purpose affedting the re-

Jjtarns or evem have had any official

kvowledge of the ‘fact.” Even ir they
ﬁdlﬂh n many respects from tbe
¢, we thinpk that oficers
wﬂng in a ministerial capacity as the
symissioners undoubtedly  were,
could not have used them to impeach
the returns. If the returns weve suffi-
cient in formn, that is, if they set forth
who were the jodges, who wero candi-
dates, and how many votes each re-
ceived at a named precinct, at a given
election—the canvassers could nut go
behind such returns nor guestion in
any manaer, their validiyy,

Ye would eall attention also, to the
fact that the entry made by the Board
of Commissioners as certitied by their
Clerk, in regard to this matter is clearly
false in fact, as shown by the copies of
the retarns, and so ineonsistent with
itself as to force upon the mind of any
thinking man the conelusion that their
action was no mistake of their duty but
& deliberate and intentional fraud!
How honest men—or men willing te do
their duty fairly, ecould have bronght
theiselves to certily Lthat “the Returns™’
from the four excluded precincts show-
ed “that vo votes had Leen cast in either

‘of said precincts’ passes our compre-

hension ! To our miuds, the language
unmistakably showsa guilty couscious-
nee N enguged in a lnane attemn pt to cover
up a iruud of the moust glaring and in-
famous character—a species of fraud
fortunately very raré’in our Statc here-
tofore, and an instance of such fraud
rarely equalled in buidness and enor-
ity im the paliniest days of ballot-box
stutling in the Northern vities !

On the luth of Angust, Lhue peisons
claiming the seats wi the siitivg Inem-
bers se:ved upon them a notice of cou-
test under the pruvisions of the law
regulating such contest 1or seats in the
General assembly.

No linle diversity of opinion bas
arisen anmong the coimmitiee, upon this
sibject. Without entering iuto & full
discu: sion of this phase of the guestion
stbmitted to us for comsideration, we
would leave Lo

I. 'l‘ul:? we do uo::gm\‘ldar {hid a'cdse
of “contest” coming under the provis-
ions of the ststule ut all. As the Ro-
mans long Leliesed parricide o be an
impossible « ffonce, so the Legislature
of North Carolina seems never to-have |
contenipluted the possibility of such
outragicus tonduct upon the part of
men oceeupying the responsible and
honorable position of Counuty Commh-i
sioners. The law contemplates but
4wo gronnd s of contest, (Bat, Rew,, ch.
52, sce. 42)) to-wil: “the rejection of
légal voles” and *‘the reception. of ille-
gal'vous,” The contést makes it clear
clear that this refers solely to the action
of the J udges of Election, In this case
itis not c¢laimed that any legal votn
were rejected or illegal ones, received.;
Tue claimanls set up no such facts, but
assert instead that after said votes were
duly east and counted and returped,
they were deprived of their m
force and effect by the fraudulent action
ofthe Board, We think that in this
case bad there been no notice of contest
whatever, it wonld.hvo Leen the duty
of the Convention 0 have econsidered
the recard submitted when they offered
| themselves L0 be qualified as delegates,
apd upon perceiving thereby the fraud- |
ulent eharacter of the certificates they

ted, to have vacated their seats
and qualifiéd In theirstead thoss whom
the record showed to have been in fact

entitled to hold such certificates, We. | whatever ‘legal right or techmical wad-

are of the opinion, therefore, that the

Paw governing contested election cases |

in the General Assetubly has no bear-
ing upon this ocase.

Wo arg greatly strengthened in this
w by the distinction made in the
Parliament between contro-.

verted tﬂqrm and coptested elections.
&y__n a h&h authority wpon this subject
~*“where it appears without going inte
merits of an election ‘that the pedi-
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llﬂ-h sitting mphmn- sp-
‘;nuntly elected and ought to have been
returned, the House of Commons will
reverse the position of the parties by
excluding the sitting membersand put-
ting the petitioner in his place asduly’
returned ; leaying the election to be
controverted and throwing the burden
of doing so upon the party to whom it
properly belongs,”

If we are mistaken in this, then we
submit, ‘that the statute can only apply
s0 far as the circumstances of the two
bodies are analogous—in spirit nct in
letter.

It wiHl occur at onee thal three courses
only are possible in this maiter:

1. To apply the lJaw for contesting the
seat of members of tho General Assem-
bly, strictly in to time,

2, To follow this law in all things so
far as applicable, strictly, and in mat-
ters where the letter of the statute can-
not, by reason of the manner in which
this body is constituted, be strictly ad-
hered to, to require sach snbstaatial
compliance therewith as circumstances
will allow. :

3. To wait for the Convemtion to
adopt a series of rules to govern and
control proceedings in case of a con-
tested election, and then, still further
delay the determination of the question
until those rules can be acted on by the’
claimants and contestants.

The statute which controls pontests
of this charaocter in the General Assem-
bly is embraced in the 42 section of
chapter 52 of Battle's Revisal, which is
in these words:

“No person shall beallowed to contest
the seat of any member of the General
Assembly, unless he shall have given to
the member thirty days’ notice t.hereof
in wriling, which must state the
ticular grounds of such contest. I l.ha
seat is contested on account of therecep-
tion of illegal 'votes, the notice must set
foinh the n&mt:gorq(aunh votos,by whom
e and 17 the Mamit s conctéa oo |
account of the: jof legal votes,
the notice must give the names.of the
persons whose votes were rejected. No
«:;;dence ah“tlm!?l‘d toshow tliat
less he sball also have been nm e
same number of days, and in the same
manmner, | same hosice ot time ﬂ:ld

2408 red in taking de uug
{:Llw, shail be requlred a.m:ldpli’o?;I !he

investigation.”

v
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above suggested in with this
statute, it becomes apparent that s
strict compliance in regard bmm
of notice required would.in this case be
impossible because of; the proximity of
the election to the day tixed for the
sitting of the Convention, ' Tt won‘!d’ de-
feat all* possible contest and leavé the
absoluie control of the-membership of
the body' ifi ‘the. hands of the County’

eral counties, and utierly deteat thewill §

of the people. An. evil so flagrant that |
no mind can for a mofrent entertain. ;
t‘h;onght of its adoption by this Conven-
tion,

obviously open to thesame objection.
The delay which it would render im-
perative would be such as to preciude
all hope. of succesaful comntest in any
tirae which it might be reasonably ex-
poted that the (}onvention should sit,
| The ﬂﬁﬂogj‘ w&'ﬂ rganiza—
&on of this Convention and the House
aof Representatives of the General As-
sembly, is very great. The act of dn-
 thorization reférs in every imstance to
the House in preseribing the machinery
‘of the electivn, thie gnalifications of the
delegates, the mathed: of return, the
lhlnt:;r of fmrur;ing the olecﬁu--dl.
are en from the royvid
for the election and mtﬁon oflg
House not by transeription, but by ret-
erence erely,to said statute,

Cam it be,"that this close and striking
analogy did not’ press itself on the
minds of the sitting members when oh
the 10th of August they were notified
of the intention of the conteatauts to
claim their seats ?
were not put upon the gui wive im re-
gard to the defence of their rights?
Can this Convention attribute o these
gentlemen any disinclination to claim

vantage they may have had, or a mod-
esty which would csuse them to hesi-
tate in regard to the course they should
pursue?

It seems to us, that they should be
held to have been fully informed .as to
. the law and required to heave exercised
| reasonable diligence in
rights they claim that
have conformed their action in all re-

spects possible wimmmrdj

| the Convention, as he might reasonably

T:"gmnndsofredmcewtﬂdib 't ‘
claim. Ofthla,ltwaqnatc.nin;bd, '

Considérfiig the three possible courses | bad not fally completed,

Commissioners or Sheriffs of the sev- | groun

The third proposition is hardly less |ask" ‘Jesve 1o consume the, -
timé Mymyﬂ;mtmm 1

Pm..  mAy or may ot |
exist. . If they desired to impeach thql'
votes received by the contestants, they.|.

Can it be, that they |

ol o whonia

to, and have come before. lio
tee with such m«w-l
endeavor to comply with the essential
requisites of the. law as would. have
produced an unavoidable convietion
and the Convention of the bona jfides or}
their acts—and the verity of the oontedt

-f';x—l

they suggest. -

It is evident that the length of nouw
required Dy tre statute could not in
this instance be given before the as-
sembling of the Convention. We are

of opinion that the only rule governing

sense and law—the rule of due diligence |
which would require that a contestant
should give notice of his intention %0
eontest as long before the assembling of }

do—and if the member holding s certi |
ficate desired to resist such claini, that

he must within reasonable time give
notice of his grounds of objection to the
contestant’s claim, It strikes us thaé
any other view would be inconsistent
with justice and fairness &od wutterly
defeat the objects, of such conteat.L
What is' the object of notiee ? Simply
that the party having & hostile interesst
may be put on his guard as to the pa-
ture of thecontestants claim,and have a
sufficient opportunity to defend aguinst }
the same, This is required of both
claimants if they mean to defeat the
hostile claim of the other.

Has that purpose been accomplished
in thisinstance? The notice of the con-
testants hereto attached and marked
“B,” we think fully seéts forth their
claim, and was given at an early a day
as could bave 'been expected. In fact,
under ordinary eircumstances it would §
be deemed unusual promptness;
Upon the eleventh day of the session; .
when the mntterhad been a matter of |
daily Qiscussionupon the fioor of the
Convention ever since its organization,
and when the case had heen before the
committee for a week, the sitting mem~
bers ¢ame before the commitise and filed |
a statement by their connsel vmm
termed an answer—setiin

L

"

|

any notice had been given to either of

» - »

and their connsel even sfatad ‘that
MM,A of this '

W mui h
timot 8 oonmt of . this el-rldllq

glvanto eclqmqts. L 0 B .r,
Wem’u: Wuﬁkmmg

bers ought in reasom, justice &ad..com-
mon exelt L
ampﬁg'm tdenial of the

festants no -
sho

hﬁ"éfm”iﬁ“‘?wm

plea of ‘not knowing What obnma lo

pugsue, ahd!nmmlddléofqg

of .som

&h-nn-ﬁeouu

should rh.u‘
that this

early day, in
mlghthadjum

done. Mm to us unpleasant-
that which marks so plainly thoaauon.

orthon%:,d %Moed RS i

L tunity upon any stated belief of the
truthnfth-maonhiuud An the
paper filed as an answer. ' ¢
'l‘beydonolmipoun&hﬂtset-
ting forth their. belief in these allega-

of employed ecouhsel. - ask this
favor without éstabilishing a pre-
sumption of the truth of theallegations
in the document they file. ﬁaydbnbt
even state facts—which from the ,
ture could hardly be known fo

lief, noymmtymwu-l
| langudge ofth!acertincil.lplh;ler—ﬂey
“aver.’
m-houldnhopplvmhm
hdmtﬁodmns _of illegal votes
do not specify the name of a single one
of sald voters. ' Do-thesitting members
want time now to go to' Robes :
ty to hunt its swamps and be
thickets to see if perchance they may
not be able to verify wild sur-
mises 7 “The clsint has hmm
none of the aftribules entitling it to

. ey »?

such cases in this body is the rule of |

| B

leo upon the part of the sitting mem, '

grounds-of mnmnm«_me ,

red of .

142 ;
the sitting of the Convention, ¥o have |
1y suggestive of an intention akin 6|

sitting memhan do not ask snoh oppor-; ﬂ.

tions. They are merely the empiy pleas{

‘personally, mmﬁb&,
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dvery thing which aullhihmh ' evie
den(-e of verity and dong fides. R
| As to the dénia)! of the fiscts set forth
in the contestants motice, we deem the *
transcripé frony'thé redofd’dr tie Board
of Comnissioners eonelusiveasto their
‘trath, especially in the absence of Loth
direct denial and of ali e.ﬂ.ldh.wvlo
dence.

TY SSTRT N TR A T T
| As to the pther, mwl _ t%ﬁw
to the confestants the
nts. whq m ‘weve; and
-m.mqmbetl of the General As--
mbly, we beg leaye to say that we
not considex the right of such per-
sons to hold seats, .in a- Convention of
| the people of the State an open gus
'ih North Carolina, after the of
the Conventions of 1835, 1861 -amd.1865.
* We “therefore conclude, -that in’ our
qplnhn the seats.of the, sitfing mem
bers froov the eounty of Robeson, Dun-
carnt Sinclairand Calvin Ay W!m
should pe ﬂaerp.rpd 'Yacapt, siid thiat
‘Righard M. antand Yeil,
having been dnly d-ﬁul mao
this Convention from said county, be
admitted to 'seats &s sach,/apan eking
the requisite oath—all -of “which is re-
spectfully submw ' X £ 0
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Transeriptof the Record ‘o'tth__a .
 Board ‘of Conimissionars g1v®
/in the returps of Election In
the .eéleven  townships. the
' votes of which were counted

by the Beard, . .,
| ————
WHITE HOUSE 'row:mm
' Dri. Duncan Sinclair,
| w A, Molﬂuhln,
dﬁp,nm »poil impumn

mrwmnmm doy,eerti
thﬂﬁqaw. ry
| F.-

enry "ttﬂa .

ﬁm—‘f X aadt

ik

the contestints previous to that time| |

]

) X (wenl)
Hanry Kjayers, o) i Beianeie b
fl wreglamiranio’ d odi b
Bl wHOMPSON! TOWNBHYP, 11
| Dr, D. Sinclair, wliteiggpt

'Calvin A Hokchln.
Neill MoNeill, -

i Moradony. - o

A

Nn;u

?f"ﬁ...,.

mp-on, .J.“:.

od) Wesley ‘I‘o

LBl ta

m

nvunmmzt mm
election held in

W Saryirel Ak it
.l..zl{.ﬁn,lhhdllplw»"
S FET AN | §

h-amm bdmxoh
mm:.a. :

3 # J'!'1

e _;;_.
.‘4 s d
E494 4 bt
: mu.m
listof ‘the sames of those who votedat

| the Convention box. tortho Tollowing

Il-u

rsons as delegdtes :
. Duncan Sinclair remived 128 votas.
1 A, laﬁluﬁln

respectful eonsideraiion. Itis notin apt




