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IEN'S  WOMEN'S AND

-

CHILDREN’S

granted in

Shoes at 1-3 Off

THE REGULAR PRICES.

B

plaintiff that a hole whick had been
driHed and loaded and attempted to
be fired had exploded and that he could
redrill It without danger and ordered
him to do se; that relving upon the
=kill nand knowledge of the superin-
tendent the plaint!ff obeved the order
and while doing so the drill exploded

|and plafpti® wus injured and that the

| posserred

injury occurred from the negligence of
defendant in fulling to furnish a
of knowledge and aviiity suf-

man

;n.cle-nt__to protect: plaintiff from irjury.

| Over objection
| was introduced to show that the
intendent was

! hut
{ the
tamgd unskillced:

|

|
|
1

! heen

evidence
fUper-
a vice priceipal with
thority to employ and Afacharge hands
this evidence did neot show that
Vice vprineipal was inexperienced
Held, incompetent,

evidence was that two holes had
drilied. varving in depth from
6 te 12 feet, thal they were charged witn
powder and at the word “firve ' the wvifr-
tery was appled and an explosion oc-
curred; that the superintendent and
two employees were at first undecided
whether an explosion had ocrurred in
one the holes, bBut the empioyvees
conciuded that both had exploded and

of defendant,

al-

The

of

the superintendent told them to pyo-
‘ceed to remove the dirt from the hole
if they thought it had exploded and
while obeying thiz order the explosion
occurred and plaintiff—a- third emm-

TDARGAN.

L

|

|of
| ejectment.

| 248;

i Co.,

ployee—was injured;

Held that the defendant's motion
non-sitit shoul!d have been ajlow e,
avpellant v, . HALL-
ROAD o, From Unien. Mo error.
Action of efectmient. It was admitted

plainfiff that the parden (the sub-
Ject this suit) was used for rali-
road purposcs and was l‘lf?t"l‘si'?:ill'\' for
conducting its busljess under its char-
ter—being within 160 feet from the
center of its track. The land was not
used as a garden or burying ground
when the rajlroad was finlshed; Held,
that the usem ade of the land by plain-
tiff, subsequent to the eompletion of the
road, was subjert to the after necessity
of the use of the whole of the 100 feet
whenever it became apparent that the
company needed it for the purpose
its charter. Sturson v. H.
. Shields R. Co.,

to

ha

ol

120 N. X
129 N. C. 1.

Plaintiff was not entitled to compen-
safion as under condemnation pro-
ceedings in the pregent action, the cause
action here heing the nature of
The redress, if any must
be sought under the provislons of the
statute. McIntyre v. R. Co., 67 N. C.
Land yv. R. Co., 107 N. C. 72.

Under the acts chariering defendant
company, married women are not af-
fected untll two years after the re-
moval of thelr disabilities, but in this
case when the road was completed,
the land was the property of the hus-
band of the feme plaintiffi and his
right wis harred arfter two yvears from
the completion of the road. His con-
veyvance to his wife yvas long after the

225;

in

(road was finished.

I'here are in all kinds about six hundred pairs of shoes in lthis GR'EAT CLEAN-

(v
U

SALE and everybody can be fitted.

in range of every one's purse.

vou make In bu_ying these shoes:

- cent shoes,

=3

¥1.0C - 1-3
;': 10 ¢ = l"?
5'..‘ 00 e 1-3
S_‘.‘._" . 1-9

tvery One is Interested

off. 50€C. |

are only

$2.50 shoes, “

1-3

;The redu_c{ion of 1-9 off the price

Puts these.

Let's ﬁgure some and you ‘will see wha{ a saving

$1,

off, are onl y

| fract

anpallant v. ROCHELLE.
AfMirmed.

performance of a

FARTHING,
From Durham.
Action for specific

contract for sale ofAland. The con-

was based c¢n a correspondence
between the parties in which an offer
wan smade to pay a certain sum for
the premises described as “your lot:”

Held that the description is not suffi-

clent, . Careon v..Ray, 82 N= (', 602,

citori and gcommented on. The court

s.n' that the Act of 1821 Ch. 465 did not

Intend to do away with the necessity

’nf all description hut simply such par-

f.;uon'l\‘

i

i stitution

off, F 67c, ‘i'$3.oo . -3 off, 4 $2.00
off, . $1.oo;$3.3o “ -3 off, o $2.34
off, “ $1.33;$4.oo ‘“ 1-3 off, ‘* 2.67.
off, . ‘* 1-3 off, “ 3.39

$1.501$5.oo

Come and See!

DOBBIN & FERRALL

JISEST OF SUPREME
COURT - DEGISIONS

at |

v, ATKINSON,
NoO ervor.
land, slgn-

| LOVE, apnellant,
al. from Jacksen.
| A contract for the sale of
e only by the vendor, is Vvold un-|
er fhe statute of frauds, as to the |
although the vendee has partiy

-

\'t‘l.ol('\"

that

Where it appeared
grvants knowing that the plaintiff (n |
was exposed to danger, acted |
gafety, and

woman)
with indifference as to her

=1 i ! .
defendant's | sons claiming “through or under’

disregarded her request to direct thoe:lt'I

bhlasting so

as not to throw rocks upon

ireal and_ running with the land, ean-}
110t he assigned without assigning the
land. .

I Where a warranted granlee enlers
into a contract agreeing that if a suit
brought agdinst him to recover the
land is deécided against him he will
zrant and assign te 8. P. R. his right

‘aelf the
ted in defense’

the
| grantor of the plaintiff's groiitor and
the complaint failed to atlege that :
| plaintiff hns been disturbed or nuﬂtm!
by parties claiming under the warra
ing grantor, it is held that the com-
piaint is fatally defective.

A wharranty constituting a

to sue upon his covenant of warranty,
which was a <covennnt reni, provided
that S. P. I “'will pay over (to me)
the surplas. recovered” in & suit upon
sald warranty “after repaying  him-
amotnt- he shall have expend-
of said suit,” ete., it was
contract constituted o

held, that said

| champertfous transaction and was void.

rerformed his verhal prom to pay | her house, but threw several wagon
'R Jos. L. Seawell) the purchase money and ha® entered | loads of rock and smal! stones in her |
ms at Auzust term, 'into possession. | yard and garden and through her
] Rice va Carter, 38 N. ., 298; Dunan  house, and plaintiff testified that she
o, A L RAILWAY. ' ve. Moore, 38 N. €., 384: Laythroop ve. | was rendered almost helpless from
N tria Bryant, 2 Bing. N. C.. 74: Simms vs, | fright and nervousness :m'-l was =éri-
a to rehear this case it! Killiam, 3¢ N. C., 262; Mizel]l v=. Bur- | ously injured lvh_\'.v-i.unll;'. it was held
bere a self-enupler wos | nett, 49 N. ¢, 248: Wade vs. Naw Bern, | that an action uilll lie. \
' « restored to useful-) §7 N, U, Hr: RBarnes v Teague, .‘n{l!:;\\'li.\'fﬂ[.. .u;p-.u].‘_ml ve. INGRAM,
keman opening the “lp™ | N. O, 477" Luton == Badham, 1280 N.| from Macon. r\f.hr:ur.—-l_
with his hand., and just FC., 9% oited and commented on. No right of snction accrues upon 4
of coming together, the | WATKINS va KAOLIN MFG. Co,lcovenunt or warranty until there~ {8
pl the bumper on| appeklent, from Jackson.- Affirmed. |either an ousler or a dislurlmn_ﬁr of
g var the “anter. kick- The woner of premises in fee, sub- | possession eqguivelent to an ouster,
font and hia fool wa=s | ject 100 A deed of trust thereon to .w--f A -judgment of court alone cannot
gre<l. the injury was duge | cure & debt. and in ppssession !‘hf-ro:-vr,_lrruwtllult-- a breach _nf warranty.
v negligence and not to hay maintain en action for damages,! Where complaint in m:‘ :‘._:.ll'lon for
e to the {reehald. E!u'e;;-'h of warranty is defectivie In I’_ls.
o : x‘. A " RATIWAY. Under the present svstem. pleadings | allegation as I.f"‘l m:sin;'._'l-u‘ll n?ﬂmﬁj thl;:t
Mes burg Patition to most be libernlly copstrued with a view plaintif huf been :Il‘_-alll'.t 18 a.m”.-.‘ Q-
inwe to substantial justice between the par- prived of his lh‘_l."ﬁl"!‘. !nn.l swch a _g-?r}
wlon (130 N. .. 244) is ! tiesa and a variance between allegation | tion, in the stf:svmrf uf”:m:jurrer. :\ .‘
the eoffect that where an and proof which doesn ot appear m'be treated as 1{ dﬁ;-ctln statement o
rallway company “h"“.?m‘u',. h.\m:z e ,“'“l g Semmety® :Tr:::i? :Itﬁ:)ut.”"wnrrant.\‘ may
g v~ = - st lmr’id[;;:-'n-q will Yie to recover dam- maintaln an action against his grant-
Ai for !

ard and working with-
the rails, was struck
el n*‘.r.e. the engineer had
sume that the empioye
smeagion of all his facultiea
being hampered by ob- |
=, he would #ee the engine In |
' of danger

"

ages for physical injury resuiting from
tright or neryous ehocks caused by |

negligent acts; bt 2sa condition pre-|
cedent to recover jn such case, It must |
appear- that defendant kKnew;  or onght.
to have known 1r plal'ulﬂ"s perilous |

| position,

ior who held with warranty (Markland |

ve. Crump. 18 N. C., ™) but where
complaint in an artion for breach of

| warranty shows 2 special warranty to

the -grantor of the grantee who held
| without warranty, warranting such

lgr:\ntor againet the claims of all per-

|
|{HARRIS v.

QU ARRY CQ., appellant.

From Henderson. New (trijal.

The court cannot take notice of any
Iproof unless there ig a corresponding
'allegation in the complaint.

The complaint alleged that defendant
company required plaintiff to work un-
der a superintendent; that it was de-
fendant's duty, under jts conract to
furnish a superintendent (o protect its
employees against dangers incident to
the business of blasting rocks! that on

'the occasion of plaintiff's injury the de-

informed

fendant's superintendent

'eitles

| passageof
{ bonds,
‘tal

covenant |

would fre-
imediate reach
Ev ill"u( ¢ of

nf description as
he beyvond the

ordinar v vendor,

tirularvliy

|of the

()-'fonne: negotiations in this. case not

transac-
the

with the
admissgible to

uresent
locate

| connected
|tion is not
Ia HAN

| DEBNAM v. CHITTY, appellant. From
Hertford. llodifled and affirmed.
Sectlon 14 of article 2of the Con-
of North Carolina mnrovides
that “No law shall be passed to raise
money on the gredit of the stute o
pledge the faith .of the state, directly
or indirectly, for the pavment of any
to allow the counties.
ortowns to do =0, unless the
bill for the purpose shall. have been
rend three several times in each House

of the General Assembly and passed
three geveral readimgs........ on three
different days and agreed to by each

House respectively, and unless the yeas
and nays o nthe second and third read-
ings of the hill shall have been enter-
ed on the Journal.”

In this action to declare invalid bonds
igrsued by Murfreesboro township in

. Hertford county, the entry on the Jour-

House in reference to the
the bill authorizing the
was “avee. 94: nays —. To-
'and a printed list of the mem-
bers and a dash after 9 names.

Iield that the bill was nn: passed
in accordance with the constitutional
requirement, which is mandatory, and
that the bonéds are ‘invalid.
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+ NEGRO EDUGATION .

nal of then

IN NORTH CAROLINA

y e
To (lie BEditor of .the Kinston. Free
Press,
Dear Siv:—Your editorial of recent

jesue, bearing date of January 6th inst,
dealing upon “The Educational
lem.”” has attractaed no little attention.
Pardon the Hberty, when I =say, that
while wiu admit progeny along the
Jmes of our State educational system,
vou ithply a doubt of its fullest devel-

opment., owing to apparent complica-
tions "by the rage guestionr™ Is this
assertion based upon any unconstitu-

tional reason of that which wenld favor
more thiain another,: argd yet
the deprived to pay school
taxes - To do this would be a diserim-
ination. and would be to a greater ex-
tent and complicate the situatioh, and
render mattere worse, thus producing
gerious results. Governor Avyvcock, in
his recent message (o the Genera]l As-
sembly, used. these words: “The
strength of our present amendment lies
in the fact that after 1903 it provides
an educational gualification A
to educate al her children. If it should
appéar to the courts that In eonriéctien
with our disfranchisement of the ne-
gro, we had taken pains for providing

one race

require

=0

Yeinl

"eation

Frob- |

i I
to keep Him in ignorance, both amr':nl-;

ments would fall -together.
It weuld wrong both races, it
bring nur State into condemnalion of n
inst peblic opinion, would
us us n who have turned back-
LT R
YWe were
following:
“We are
education
The
Are
money
respects the
i nthe affirmmative.
the the negro. & it
guestion whethier or the
offarad himn approaches neat
the Beoker Wiashington idén
trizl training.’
In the above it
in doubt as to whether
cation comes up 1o Booker

would
and mars
e 'ﬂ;.!o__-

the

surpssel reading

Oon

spandihg moiey lberally for
for ‘both white and black.
gqustion for decide this:
we getting fMall value for the
expended” In many important
aquestion may answered

1

cspecially in

u=s 1o i

be
Iut
Serious
education
nough to
of indus-

ise of it

nui

apears thag you are

the negro edu-

idea. Why so07 If not, Is there pot o
cause . Tuackegee 1= controlled and
managed bv and after Beoker Wash-
ington idea—as an individunl., XNorth
(*arolina Is zovserned ond controlled by
the people. Tuskegeo has heen in ap-
erittion for more than tfiftesn veurs, us
compared with North Caradina system
of educating the masses. If for any
given length of time this “idea’” has
heen fostercd in North Carolinn-—-has
that “'idea’™ bheea condudied on the
method and thorough syvsiem s Tus-
kFegee, expecting the same resulle? -Is
it possgible to expect or eyven sSupposy
that n child of four years should ac-
complish a8 much as a vouth of nine-
ieen or more vears: each tradped ande
different '-}:lfltbiﬂ and laboring unde
dissimular advantages? Never again
has thers been In the listory »f North
Carolina a virorous crusade: and 1
may say, !‘llf'f_‘(‘.!‘*ﬁflli:r“.’!ln_l’rl".ii('t in favor
of the edueation of both white and
black; as pas been made under the ad-
ministration of our preseit Covernor
Aycock, and State SBuaperintendent of
Education. To expact greater results
from the State, in proportion to the
iopeyvs expended, and as comparcd
with Tuskegee. is to say that *he negro

r o fthe white nian
equal. though the
2.000 vears of civ-
d enlighten-
40

ought to be the pee
-all things being
Intter hazs had nearly
ilized training and advance
ment, ag compared with the

vearg probation. But admitting this,
the negro's showing 'wil eompare as -
forable in his short space for the same
given length of tiine. When he was
emanicpated, 2,000,500 of that race, out
of 4/000,000 were unable to read. Now,
gince we number 10,000,000, out of
number we have 6300000 that can read

negro's

and write. He has reduced hils jlliter-
acy to 45 per cent in 35 wvears .We
number 40,000 that are attending the

indtitutions of learning; 20,000
2900 in clnssleal cour-
and business
17,000;: books
attorneys-at-law, 35: doc-
tors, 450: wvalue libraries, $4L00,000;
school property, $12,0000,000; of church
property, $37,000,000; farms, numbering
130,000, are valued at §400,000,000; homes,
150,000, are valued nt $325.000.000; and
pays taxes annually to the
£365,000,000, All this har been accom-
plitghed since his emancipation.. Has
the negro come up to the expectation
of his friends, and. te the “idea’ of
educatipnal progreas?  All muft admit
that hé’ has ran' well; and his friends
should not be ashamed of this portion
of his record: and if he has any ene-
mies, thev too must admit that he
has ‘“‘fought a good fight,"”
himself and for his Southern heme
record of which ~he needeth not be

ashamed.

higher
lrarning trades; 1,
seg: 2200 in sclentific
courses;, of graduates,
written, 400:

Washington.

that .

amount of |

T =i
and .'.nrm be classed with i othes
| semi-barbaric ruces, ynd b
S0 great as pigmies ar ¥ ’

Whatever the envir i

. ol t}

-NEeEToes are. they have come o hi
llnh}\'il"’l] for mes | '.;é..'.!
of environments A% u*\ .t ﬂf;'.l
Rentiment, but are wholl, i 72‘1..‘
by them. and by ‘
of S0cial, v, rmoral - q I_ ’
I-‘l'\\‘ﬁ. Thé*‘*‘ ehsioain '. : -" Ir;.;h-!n- r

- 3 LB fromiivha
EVEr Source, stands it il ¢
wenl of woe in every sacw ".t' ey
To improve that rice . 2 e
in g T A I‘_‘ X pPor: I
his- environments: by N {:}I
ers and hindrances w hir '_‘. ' i
path of civie, mora! = 3
trial, secular and ellgion -i'.
[ment. This one beguy, witthl
per and wholesome ) .1.‘
with congervative filrmness i
people altke, the negra's 4
these southlunds will he g .
velous relation, making B
bloom and blossom as 1t !

It is harsh to say, and g i
justice 1f? the prace, that th i'-'
present environment dey 34 .
more than a common lal ;
tion. - This places hin :
of racial nonculity, 1if 'l
tionally done Hir pnst histo: _j_.
vieurs stahds out in sty I
igainst such 8 measua il
with other races wl} W |
row, under sihmtlar envir ; i

Where i= the sage, the i
the phllosopher that can. or hys
defined or fixed the relurt -i| o
Y. race’ Yeor. the «dit 1.
that the negro was bor \ i \
nial’s place civilizatic ’
in the south. Why not 1---"'-..”..-;
nortiong of the the world? Ir §jch )
a fact, I ask, why are those 1 has A
menial service monnopolized Ll nthe
races in the north, east., west find |
some places of the south d afhui
driven off, if not killed, he { ne
their wadaptation to  ne wl ey
and servicer =ought !

I nm of the opinion thnt {would
be for the good of the whole |praple
in this country if the race qiiesiion
would be allowed to rest. 1 &b -
good reasony for Its periodl grdt it
and we prav our friends not ¥n eas
of do aunght that would re-opdn 1}
wounds of a helpless and opfifessad
people. We are here, and here 7!- stay,
live and dle among our friends, $nd in
the land which gnve' us hirth IT'
are dispitefully used, where b
hopes for the future, and what Jeg
could we leave for our childres
children’s children?

It is not our purpose to compele
social or political desstruction ‘.}-
is our full and settled determibna
to make our lives sublinie <to =i
and ever come up to the expedi
of our friends, the wide world
[ volee the sentiment of v
inteligent and respectal 14}
nothing short of success |3 his W
in morals, industry, religion anf
cation in all of its broand rast A=
and upon these God's I----~-|"ir
asked, with the kind assistance ;
friends. :

DR. . 0. THOMA

Kinston, N. €., Jan. 10 ¢

- — - — - ¢

] s=e that a blizzard wrecked 4
ern State House just aftér the ||
lators had adjourned for the doh
wonder whiat delayed jt77—" el

'

| Plan Dealer.

More of this brand =old than sn¥ other
becnuse of its uniformity im pl: 1:: and
nuality.

and won for!

But the most surprising statement in

gaid editorial {s that.

“The negro's salvation lies in
training as will make better agricultu-
ralists, better mechanics, and belter
domestic employves.  His whole
ronment indicates this need. For
rioue reasons he will néver be
in- thsi southland of ours, to compete
with the white citizen for social and
political position. Let us fit both white
and hlac for the respective positions
they will be ecalled upon to fill in the
civilization into which they are born.”

(‘an the foregoing be sustained hy
the history of races mwl nations?
it a faect that the salvation of any
race wholly dependent on the
mapped out? If so, what kind of citi-
zwens would they be, and what espe-
benefit would the government de-
rived from such, If such made up the
body poelitic? Is the labor of the
al o flife to live—is this the only edu-
cation that 10 imparted?
and echo answers, Nb! Upon this ques-
tion of educational discrimination, the
State Constitutional Convention of 1875
added the following clause to its educa-

O1e

is

i= he

i tional proviglon:

“The childgen of the white racg, and

'the children of the colored race shall be
| taught

there
of,

in separate schools; but
shal be no discribination In favor
r to the preffludice of ejither race.”
That ig to say. that both races sha
and be educated alike, and no
crimination of educational ady antades.
shall be tolerated—one kind of etdu-!
for the white,
forr the black. This applies to the
common and Sinte Normal Schools.
In thelast General Assembly the fol-
lowing remarkable expression r-pr'wﬂ
in the message of Governor Aycock, to|

-
=]

that body:

“You will
when
the education
Riehh and poar
promise and necessity
utmost efforts in this
towards the aducation

To give a racs
would be to it to a heast of bur-
den. To' deprive it of a mental and |
intelectual! training, is to pui such-al
race on a ievel with the brute; an to
rob it of religious and Christian edu-
cation, is to transform it into a black |
and malignant devil., This is the logi-
cal sequence of what would become ol

aught to fx-ar
provision for
whole people.
are bound by
o approve
dirvection.: . . .
of the masazes.”

have
ampie
the
alikn

nat
make

of

yiou

reduce

the negro. were he ta be only educatedi

as the above exczrpt outlines. Such a|
state ‘of affairs would cause men
lose reason and-fiy to brutish haunts.
Tt would degrade our American. eivili-

vation, especially iu these southlendss

envi- '
Vi |
allowed, |

Is |

lines |

iand |

No: |

11,
(]h-'

and another kind

your

oply.a hand --d.wﬂt.lf).'l_

such |

U-‘EOMJ 4 C_O- '

.?TRA
| ' Cﬁnouo.

i ONT [AKE A sugs HUI"IDMAND

HE GENUINE IN SEALED BOTTLES

Bees the largest bnrrel ever In Raleizh
pow on tap F Wadford's saloon,
| Hargett slreat lu]etgh N. 0.

)
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We are in the mark@t’ for
the following N. C. Pife.

700,000 feet ]\(IQ
+ 500,000 * 1x13

250,000 ““ 7-8x10
600,000 7-8x12
‘to be delivered mthmlthrtt
| months. :
| Also Shingles and 'Lat}w

for early delivery.
JONES & POWELL.

Raleigh. N. C. |

AV _FPhores 4i-and 7L

to |
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