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Judge F. I. Osborne of Charlotte, of
- counsel for complainants, declared that
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remedy and then peopie! cause he had sought justice for himself ) ; z
1z over each other to c.w:r'.'lnn-i others in this honorable court. wanted a receiver appointed, and Judge
B L - 133 | Womack had stood there and begged
. _"\j‘l’;‘::ht"‘:‘_r_'f"{ :I\‘?g‘:" 4 Ex-Gov. Jarvis’ Remarks the court not to appoint a receiver, but
;;‘3;1.d,_\5 \\ui rond was| ‘Court reconvened at three o'clock, !0 8rant a stay of sixty days, in order
ctock has increased from And Governor Jarvis first addressed th:-l‘t e Ieaf_e TRt L€ mohe. w .
share. Nothing is meant Judge Purnell, He said he would as- |, Colonel Argo asked Ju?ge ‘Ioma-k
5 i . ~ {if the nunc pro tunc order was not
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had that complaing | MUst decline to concur with the idea is nDot the ordér he wanted.
these facts thelthat the present advantageous dispo- “But you excepted to it,” said Colonel
pants is that|sition of the property of the A. & N. Argo.
reasonable |C. Railroad was due solely to the) «1 gig not,” sald Judge Womack.
present li‘izmi?f'“ “Your co-defendants did,” replied Col-,
Mr. Fleming (Jow.-m'n:)r Jarvis said that l'_ie proba-|onel Argo.

Woodville Fleming for J. P. Cuy- bly knew more of the history and fff' “Their defense has never been our
New York essed the: eourt fairs of the A. & N. C. Railroad than | defense,” rejoined Judge Womack. He
llogized the course his elfent any man present, and then he de‘-‘"“'emf on to say then that h: had been
cued S clared: admitted in the case merely as an
S N ”""T_' sult “I do not believe and never have | actor, representing the largest private
i gl He Te-|pelieved that in a republic like ours|stockholder, for the purpose of making

Judge Purnell’siqiotas and government should own and [a motion to expedite the leasc and get
have been sub-|,,, rijlroads.” So convinced was he|the road out of litigation.
for approval. tof that fact that it vras matter of his-| Colonel Argo moved that the court
g contending th[hr}' that during the six vears of hig;in\.‘PSligrltO the reliability and respon-
sts of the stockhold-lon agministration he had pulled the [sitility of the lessee, and Mr. Pou ar-
t nmous liti-|g4a1e out of her connection with mi}-’gued vigorously against this, declaring
ted that the lease .o.45 and internal improvements, The it to be entirely unnecessary. Colonel
nd in this he had|gny railroad left under the control|Argo insisted that his clients did not
of the ‘state when he went out of office |oPPose the lease, but merely wanted |
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While this is a good lease still there
may be a better lease and when we go
' before the higher court we want to be
lheard on that mater. All the complain-

| ants want is the best possible lease and|

when we go before the court in Rich-
Ix'ncmc‘l. which has jurisdiction, we wlll
i present a better lease for the court’'s
| conslderation.

|land lease the
that of costs, said Judge Osborne.
argued this point
. complainants stood in the position of
creditors who were entitled to their
expenses and atorney's fees. Then as

to amount of costs the statute allows the legal phase of the question, said
Now the that the complainants were in the posi-
. stock has increased in value to $76 on tion of opposing the very thing they

5 per cent. on large amounts.

the $100. has it not?

ed Judge Womack.

pro tunc order may claim some credit
| for the lease it is the height of pre-
;sumption for Cuyler and his attorneys
to claim the credit.”

Judge Osborne argued that Cuyler
and Finch really set the machinery in

| lease of the road. Now that has in-

lon
i that would be $27,000.
AMlr. Pou declared that the most as-

in a court house.

“There never was such a case before
|in the history of the world,” declared
,Judge Osborne. He then reiterated
lthat they would not consent to the
withdrawal of the appeal because be-
hind their client stood a better bidder
'than Howland and this would be pre-
sented to the higher court.

In Cnnvlusi?n. he declared that if he
had spoken too strongly or showed too
much emotion ﬁe wanted the court to
understand that he felt deeply, for a
| friend and companion of his
stood under criminal indiectment be-

lwas this one, and that was left not

besause he had not tried to get rid of
it, but because those who had then
{leased it were unable to fulfill their
contract.

1 This he sald to explain why he was;jects that had come up in the course

tageous and ap-| ¢ Jositive in his advice to the goV-!,¢ the discussion, which had threatened

lernor in regard to the matter of lease.

Early in December Governor
[cock had sent for him and shown him
'the Mills-Finlayson proposition. He
|strongly advised the governor not to
|accept it,
[guarantee back of it, and it was al-
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“No, 365, to be exact,” said Mr. Pou. |asked for the appointment of a re-

“Well, don't you think the lease has|ceiver on the ground that a lease could
benefitted the stockholders any?"” ask-!not be obtained. They got their order
|appoint{ng ‘the receiver,
! “I think the lease a good one,” re-|fendants appealed.
of the railroad allows! plied Mr. Pou, “but while I think Judge'been- leased, one thing the complain-
- to lease or dispose of Womack as attorney for Mrs. Tucker|ants wanted, and the defendants have
hut the charter does and Judge Purnell through his nunc|offered to withdraw their appeal, which

| motion which has brought about this|this lease.

E

| creased the value of stock $30 per share| Womack asked him to state whether
the 18,000 shares and 5 per cent. of|Or not Mr. Cuyler ratified the action of

[ |

ion May 2585th for a stay of sixty days
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of the road. Then
Governor Jarvis declar-
|ed that he it was who had urged
the governor to direct the state’s
i proxy to stay away from that Decem-
{ ber meeting, and that was the only
EThi:‘{_.'..' the governor cught to have done
junder thotse It was right.
: Then February, upon coming to
| Raleigh attend supreme court, he
'had been consulted by Capt. McDee,
‘who showed him his proposition
 lease the road, and asked him if he was
'in a position to 'act as attorney for him
in the matter.
'sponded that it would be impossible, a
'he wished to keep himself absolutely
| free to advise with the governor, since
!’he had honored him with his confidence
'in the matrer.

|  However, he had examined Capt. Mec-
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thing .he did not think there was suffi- |

| cient security put up.

The next thing he heard was the ap-
plication a receiver with no
rent reason.
| As a2 stockholder of the road, Gover-
.I'l‘.l“.-l‘ Jarvie stated that he believed that
the present lease was one that would be
l most advantageous to the stockholders
and to that section of the state.
|' He was glad, said he, that
bheen spared to go to that stockholders’

for

appa- |

he had;
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meeting and cast his vote to get that

road out of the hands of Lhe state.
As to Mr. Howland, Governor Jarvis

spoke of him without undue praise, but | of it, if the guestion of contempt had

simply stated who and what he was.

Judge Osborne had talked in vague the parties were not in contempt in
and indefinite terms about some other | delivering the property. This court hav-
submitted In Rich- | jng no authority to make a lease, 1

proposition to be
mond before the eircuit court. He had
waited, but had not heard it, for Judge
Osborne to explain what possible busi-
ness the circuit court of the United

{ lease,

|
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{Judge Womack and Mr. Busbee,

& N. C, road. That was along the line!
of all those vague rumors printed in the {-
newspapers of bids from New York and
other places, but he stood there in a po- |
sition to announce emphatically that |
the Howland bid was the only proposi- |
tion that ought to have recelved anYi
consideration at the hands of the 80"'|
ernor.

In the last analysis, what these gentle- |
men said amounted to this: This court |
has no jurisdiction to make any order
dismissing this case, but if it will make |
an order giving us $27,000, it will be all
right, the suit may be dismissed.

Governor Jarvis closed with an ur-
gent plea for the ending of this litiga-
tion. What this road needed was ‘‘rest
and revenue.” It had needed this all
along, and now was the chance to get
it

Mr. Fleming said that Governor Jar-
vis had advanced the best argument
that could be made for the complain-
ants, for he had shown that no bid sub-

about by the litigation was worthy ofj
consideration. With President Bryan's

Judge Womack
Judge Womack, in his argument on

were supposed te want. They had

and the de-
Now the road has

it would seem reasonable to suppose
was another thing the complainants
would want. DBut they actually say
no to that proposition and stand in the
way of ending the litigation. What is
it they want? Cuyler’s stock voted for
Did he not ratify t?

Then, turning to Mr. Fleming, Judge

his proxy in voting for the lease.
He pressed the aiNstion, and Mr.

nothing of it when it was done.
But did he ratify it now? persisted

Mr. Fleming said his client was not
responsible for what had been done.

“He is not responsible, and yet wants
a large allowance for bringing about
the lease—is that your position?” asked |
Judge Womack.

Judge Womack recalled his moti

m ||

so that the property might be leased
Who had opposed his motion? These
whe now took all the
credit to themselves for this lease. No,
they did not want the lease then; they

to know who the lessee was.

Then for a minute or two Colonel
Argo, Mr. Pou, Mr. Fleming, Mr. Bus-
bee, and even the venerable and dignl-
fied Governor Jarvis had it back and
forth on all sorts of *“ultra vires” sub-

to go back over the whole evidence as

Judge Purneil’s Opinion.
But Judge Purnell finally stopped it

“T don't
sponsibility

re-

with

think. gentlemen, the
for this lease rests

Then every lawyer listened with all
his ears while the judge delivered hls
oral opinion, which was in effect as
follows:

The appeal in this case could only be
taken from an order appointing a re-
ceiver, and the case for other purposes
remains in this court. The bill is
pending here, and the court could p-o-
ceed under the statute to grant any or-
The order be-
this case is in the

circuit eourt of appeals, and a proposi-

The appellant
proposes to withdraw the appeal when
the court meets.

The court repeats, as stated on May
28th, orally, and afterwards incorporat-
ed in an order, that this court has no
nower 10 make a It can forbid
but can not mak= one. The court
said in reply to Judge Womack, who
asked for a writ of supersedeas for six-
ty days, that the court had no power to
prevent the directors from meeting and
making a lease. That was an oral in-
struction construing that order. The

(Continued from fifth page.)
court meant it then, and did not hesi-
tate to put it In shape of an order after-
wards. The making of a leaze means
more than a mere paper. It meant that
the directors and stockholders of the

lease,

. road might do whatever wa:a{
necessary to bhe done to complete the
Therefore the court, understand-

ing what had been done and the intent|

been brought before it, would rule that

think the power to investigate the lease
as presented to the court is also lack-
ing. It must take the lease as having

[ twice each

been made in good faith. It must take

IStates had with the leasing of the A. it that the governor and directors have

thoroughly investigated the matter and
this court has nothing to do with the
responsibility of the lease. The court
has heard no objection to the lease. In
fact some of the counsel expressly en-
dorse it and consider the same a good
lease, and this court will consider It as
the basis of a motion for dismissa]

| made by Mrs. Florence P. Tucker and

therother defendants.

The appointment of a receiver is
largely a matter within the discretion
of the court, and that being so the
court controls at all times the receiver.

In this phase of the case, the injunec-
tion not being appealed from, the court
will modify the. injunction and enter
an order to that effect in accordance
with thep rovisions as embadied in the
nune pro tune order of July 27th and
continue the injunction as to the acts
ultra vires, if the complainants so de-
sire.

The order appointing receivers will be
vacated on the appeal being withdrawn,
of cou-se the order to be effective on
the withdrawal of the appeal. The bill
will be retained, with permission to the
complainants to amend same a sthey
may see fit in this respect, the defend-
ant to pay costs up to the present time.

As to allowances, that matter is not
in a condition at the present time for
the court to exercise its discretion, and
the court therefore declines to consider
this question, but reserves its decision
until the litigation shall be terminated
or be in such a condition as to present
it to the discretion of the court, and a
formal order embodying these rulings
will be entered.

MISS1ON AND EVANGE-
LIST CONFERENCE

—+—

A series of special mission and evan-
gelistic services have been arranged to
occur in the Tabernacle Baptist church,
beginning tomorrow, September 21st,

The pastor, Rev. J. C. Massee, will
preach this evening, tomorrow and Fri-
day evenings. Services commence at
7:45 o’clock.

On next Sunday morning and evening
Rev. A. E. Brown of Asheville, assist-
ant secretary of the home mission
board, will preach.

On Monday afternoon at 4 o'clock an
address will be delivered by Pastor
Massee. At 7:45 p. m. Rev. C. W. Duke
of Elizabeth City will preach. On
Tuesday afternoon at 4 o'clock Rev.

| Dr, Bumpas, pastor of Edenton Street

Methodist church, will make the ad-
dress. At night Rev. Mr. Duke will
preach.

On Wednesday afternoon at 4 o'clock
Mr. T. Neil Johnson of this city will
spea kand Mr. Duke will preach at 7:45
p. m.

Thursday at 4 p. m. Rev. C, J.
Thompson, pastor First Baptist church
of Durham will speak. At 7:45 p. m.
the sermon will he by Mr. Duke,

On Friday at 4 p. m. address by Dr.
R. T. Vann. Sermon at night by Mr.
Duke,

On Sunday morning at 11 o'clock
Rev, Dr. R. J. Willingham, secretary
of the foreign mniission board of the
Southern Baptist Convention, will
preach. The pastor, Rev. J. C. Massee,
will preach at night.

A cordial invitation is extended our
people to attend these services.

PERSONALS

Mr. V. M, Dorsett is in the city from
Siler City.

Mr. T. J. Cheek was here from
Greenshoro. '
Mr. W. W. Robards spent yesterday

in Handerson,

Mr. T. W. Bickett was here last night
from Louisbure.

Mr. H, H. Harris, Jr., iIs Iin the city
from Franklinton.

Mr. E. H. Gibson was in the city
from Xernersville.

Mr. Stephen W. Isler was a Raleigh

vigitor from Kinston yesterday.
Mr. Jacob Battle was a visitor in the
city vesterday from Rocky Mount.
Mr. R. N. Hackett of Wilkeshorc was
a guest at the Yarborough yesterday.
Mr. W. M. Brown of Winston-Salem
spent vesterday in the city on business.
Mr. Bavius Cade was here vesterday
from Murphy on professional business.
Mr. W. C. Munroe, who was here the
last two davs as counsel for the A. &
N. C. Railroad in the Cuyler suit hear-

Supt. Joyner Returns
Hon. J. Y. Joyner, state superinten-

dent of nublic instruction returned yes-
terday from Ayden, Pitt county, where
he participated in the ceremonies and
festivities attendent on the opening
of the graded school of that place.
The speakers were Supt. Joyvner and
Congressman Small. Mr. Joyner says
Avden is in one of the very *best sec-
tions of the state, has about 800 in-
habitants and has established a splega-
Aid loecal tax district, the rate being
thirty and ninety cents. The enroll-
ment last year was 205 and the aver-

aga attendance 165. Pitt county Mr.
Jovner says, is taking a wvery high
position in eastern Carolina edueca-

tional matters, having quite a number
of local tax daistricts and an ever in-
creasing number of good well desigred
school houses,

New Vocal Instructor

Announcement is made that Miss E.
Louise Hopkins of Providence, R. 1.,
has been engaged as teacher of voice
culture and singing at the Baptist Uni-
versity for Women.

Miss Hopkins is a certificate pupil of
Sig. Delle Sedie of Paris, a pupil of
Randegger, of thz Royal Academv of
I.ondon, and of Shakespeare, of Lon-
don,

She is especially interested in wvoice
placing and veice development, and to
this work gave especial attention dur-
ing three years of study in Paris, going
week to teach under the
eve and direction of the great master

'of vocal art, Sig. Delle Sedie.

=

Mr. John L. Currie of Carthage, for
several terms sheriff of Moore county
and one term a member of the House
from that county, spent yesterday in
the city with his twg little boys, who
were paying their fir "~ fg &~ cap-
ital of the state, '

FOLEY'S
KIDNEY
GURE

CuresKidney and Blad-
der Diseases in Every
Form—Many People
Have Kidney Troubie
and Do Not Know It.

HOW TO FIND OUT.

It is the function of the kidneys to filter
and purify the blood which is constanth
passing through them.

When the kidneys are out of order thic
other organs are affected immediately
and you may have symptons of heart
trouble, stomach and liver trouble, and
other ailments, which are all owing to the
kidneys being weak and out of order.

If you are sick Foley’s Kidney
Cure will strengthen and build up the
worn out tissues of the kidnevs so they
will act properly and the symptons of
weakness, heart, stomach and liver
trouble will disappear and you will be
restored to perfect health.

HOW TO FIND OUT.

You can easily determine if your kid-
neys are out of order by setting aside for
24 hours a bottle of the urine passed
upon arising. If upon examination it is

iment or small particles float about in it,
your kidneys are diseased and Foley’s
Kidney Cure should be taken at once.

Foley’s Kidney Cure is pleasant to
take and acts directly upon the parts
affected and you begin to feel better
at once.

It corrects slight disorders in a few
days and it has cured many obstinate
cases after other treatment had failed.

Doctors Sald He Would Not Live.

Peter Frey, of Woodruff, Pa., writes:
‘“After doctoring for two yearp with the
best physicians in Waynesburg, and still
%etting worse, the doctors advised me if

had any business to attend to I had bet-
ter attend to it at once, as I could not
possibly live another month, as there was
no cure for me. Foley’s Kidney Cure
was recommended to me by afriend, and
I immediately sent my son to the store
for it and after taking three bottlesI be-
gan to get better and continued to jim-
prove until I was entirely well.”’

Two s‘:os, 500 and 31 00.

GOLD AND RECOMMENDED BY

Take a Kodak

With you to the
World’s Fair.

They sre admitted free of charge.
We can fill your orders for Eastman
Kodak Co.'s goods Ly return mail, It
interested write for catalogue.

W. B. SORRELL,
Chapel Hill. N. L

RALEIGH
MARBLE
WORAKAS

COOPER BROS.,
Raleigh, N. C.

MONUMENTS

Write for cataiogue,
We pay the freight.

cloudy or milky or has a brick-dust sed- |

Carolina Trust Company.
Capital Stock $100,000 : ‘.

Every accommodation extended to cus-»'
tomers consistent with safety and
correct banKking.

R —

To Our Depositors and the Public ;

. We thank you {o: your patronage and desire to say
that any interests entrusted to us will be well and faith~
fully cared for. A. J. RUFFIN, President. 58

LEO D. HEARTT, Vice Pres,
H. F. SMITH, Cashier, °

Ellington's Art Store

Headquarters for all kind ART GOODS and SUPs
’LIES. New students to our various colleges are invited
0 open their accounts with us, We keep what you want-
.t the lowest prices.

J.C.ELLINGTON, JR.,

RALEIGH, N. C,

— 1

J. E. Cartland,
Merchant Tailor,

(reensboro, N. C.
We lead the State in Style, Fit, Quality

and Price.

DOBBIN @ FERRALL

AT TUCHER'S STORKE

RALEIGH, N. C.

EXCLUSIVE FALL AND WINTER

FOOTWEAR

iE
~

OUR SHOE DEPARTMENT

is now showing the latest exclusive creations of
THE MASTER SHOE-MAKER’S SKILL in
FOOTWEAR for men, women and children.
We give special attention to Shoes for school
children. Our school shoes are strong, sightly
and serviceable. Just the thing for boys and
girls. .

Ve Give Trading Stamps
“Good as Gold”

DOBBIN @ FERRALL

LL

exhibit.
our clothing.

MEN'S WEAR EXHIBIT

#the pleasure of your presence at our up-to-date display
ive styles in

Youths'

FURNISHINGS, HATS AND SHOES

The exhibit is most authoritative and embraces the smartest and most cor-
rect styles for the new season. If you desire your a
and original, up-to=date in style,
To try on onie of our S
It is a fair test to us and

sell only clothes that.

FIT, WEAR

A Hearty Welcome Awaits You

CROSS & LINEHAN CO

and WINTER |

.

S

| [|‘ B y Glothing
parel to ke distinctive
y all means see this
ly to

We

tailoring and fit,
uits is the test we ask you to app
a satisfactory one for you.

'AND SAITISFY
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UP-TO-DATE CLOTHIERS AND FURNISHERS,



