-1
(1

{

\

E RALEIGH EVENING TIMES,

TWELVE PAGES TODAY. |

. RALEIGH, N. C, SX‘I‘U‘DAY, DECEMBER 22, 1906.

— -

TWELVE PAGES TODAY.

E,OF

Chief Jusice Valter Clark
. Wles Dissenting Opinion,
' However

FiD OF SERSHTIONA
ASEFLOKG STANDIG

Decislon s a Bulky Document and
Covers All the Points of Law In-
volved—Judge Long Upheld in the
Opinion That Commonwealth
Acted Within Its Rights When
Leasing the Road to Howland Im-
provement  Company—Mun Who

REME COURT SUSTAINS

A. &N. C. RAILROAD IN
SION'HANDED DOWN TODAY

annuul mecting hulﬁ!'ﬁa September 2sth,
1005, and If the change of the depository
from the stute treasyry. to the Loun
and Trust Copopdny | wagmot authoriz-
ed and did not mect with the approvily
of the stockholders, they were put on
inguiry by the veport of the change in
the depository and no complaint wns
made, nlthough that was the time to
speak and to raise objections,

“If all this was hmegulie and unwar-
ranted,” the court sayg, the court was
right in deciding, upon the authorities
we have already elted, that Iy, as well
s the other allpged™ lons aod de-
focle in the probdedings and trAnBnc-
tions, i hitd been fully waived and the
lense In respect to them had becen roti-
{lnd by the subsequent condudt of the
stockhollers, Inclading the ploinvifrs"

Ap to the objection concerning the in=
crease in frelght ratea, the court states
that it is sutficlent to say that the stip-
ulation not to raise the rates is in the
form of 4 covenant without a cinuse of

fortelture annexed 1o i, as there §s n
| the case of the deposit, It la further-

move stated thut 1 the lessee fulled to drcd ool shuft when v stuek nomen= | in Chileago, wus

muke anil keep that good, the

g |

HALF A DOZEN
DEAD IN CAGE

et ——
(By the Asgoclated rress.)

St. Louls, Mo, Dec. 22, —0One miner is
known to have been KiNed, tive others
are beleved to be dead wand another
wie geriovsly injured by the dropping
of 4the cuge toduy In the shaft of the
Hreesc-Trenton, Conl Mining Company,
about ten miles west of  Cablyle, 1,
Cariyle s forty-clght imlies cast of =t

ROMANCE OF THE
GIRL EN MASQUE

———

Supposed Man Female Spy
of Russian Government

DEATH LIFTS HER MASK

Alleged Husband of  Theve
Nicholay e Buylmn Iad n
That in Many IResnecis Was More
Wildly Romantic Thau the Carcer

of Monte Cristo,

(Ry the Assoclated I'rise,)

T : Chicago, Dee. 2L -The Inter-
The detalls were learned by long (dlis- iolf‘:"ll loday says: .

tanes telephone. The necldent oceurred | Thal Nieolal De Ruilan, alleged

us the cage carryiig six  ominers  was | ' Wohiin “hngband’ of ihree wives

dereending,  The enge bl descended | and  confidential secretinny of Harvon

thyee hunde™ foet down the four hun-

iy and then erashed to the bottom

Sought to Break Lease Owned Two | had (he vight to re-eniter and determine | with g nolse Hle ay explosion,

Shares of Stock.

In an opinion handed down today '

the state ruprems court sustained tho
lease of Lthe Atlantie & North Caro-
linae Railrond, now a part of the Nor-
folk & Southern. The lease waos
made by he stale,

All of the justices concurred, but
Chief Justice Clark filed a dissenting
opinion,

Sult to annul Lhe lease was brought

by Hill, the ownei of two shares of e

stock. The county of Craven was a
party to the sult, and at the recent
hoaring In New Bern Judge Long
sustalned the instrument made by
the commonwealth,
The Four AHegations.
Sult wis brought by tha plaintiffs
to annul the lease of the atlantic &
North Carvoling Rallroad Company 16
the Howland Improvement Company,
The action was commenced by W, F.
Hill in behalf of himeelf and other
stockholders, b afterwards C, B,

Foy and the board of commissioners |

of Craven county came In and were
pesocinted as plaintiffs,

The lease wus attacked upon the
following grounds:

First. That the meeting of  tho
stockholders which  authorized the
cxacution of the leuse was Irregularly
cullod.

BSecond, That the legsee Lind not
made the deposit of bonds required
to be miade before the lease should
Lecome effective,

Thivd, That the lessee had vio-
lialed the contract on fts part by in-
creasing freight charges beyond what
they were when the lease was exe-
cuted,

Fourth, That the lessor company
had no power to make lease, and hy
doing so it was an ultra vires act.

An to the frregulurity ol the miin-
ner in which the meeting wad called,
Judge Walker suys no stockholder
who was not present but Hill had
complalned of what had been done
ut tho meeting in New Bern, and the
2djourned meeting in Morehead., Foy
waus there a the board of commis-
glonars of Chwen county was duly
represented. MHe meeting was hdld
on Soptember A, 1004, firgt nt New
Bern and then adjourned on the same
day to Morehead City. Hill was not
presgnt in person or by representa-
tive. Foy was there and protested
againgt making the lease, and the
vourt holds that, consequently, he

was not In a position to complain of 4

want of notice. 1t was held that the

* |power of the lessor to make, It Is

the lease, but not o i dhe
charges wore bsereased,

The court suys W the oovenpnt  haed
s been broken and there was .o continued |
infraction of it they woulil not megn
to gay thot o court of equity coulil not |
afford relief by u winnditory Injl.llu_'tir‘n|
or other appropriate eguitable nmml}‘.|
and compl Bvlet observanee of the stip- |
ulntion, though in the form of 0 coves
nart, It sufetent ground 4 ghown tor]
Ve dnterference, and expecially 1f from
the pecullin nature of the covenant the |
brescl can pot be corhpensated in dnim- |
Fages recoverable at law, or if the |l'g:l|:
1_!-‘ medly would fur any other veason he
Cinadoguaie, ; 1 ‘
The fourth objection. Whether tIlnF
[ lense-was ultra vires or bevond the |

sald, was an exceedingly impornint
matter, but that the difienlty of de-

froelght |

RUSSIAN COUNT

It-ia Enown thit August
e, Walter  Schaffne
Flater, Henry Middeks,
et and
debriz and Bt feared all are dead

Fouppey 1=
Hermati

Wit Fritz® jeg wios broken an) his | =
lof ihe Jewish bund 4nd o noted “un-

body was iulsed,

KILLED BY BOMB

tBy the Associnted Press.)
Tver, Russia, Dee. 22.—Count

Al-

Herman Holt- |
ank Seive e barvied ander

ciding it had been greatly lessened |exis Ignatief?, a member of the coun-
by the former declsions of the court, lc»u of the empire and ex-governot of
{In this connection the case of the giev, Volhynis and Podolla, was shot

[in 1871.to the Richmond & D““ﬂ"‘“‘ll.udi‘l_\' In the refreshment room of the
-Raflroad Compapy s clted in the pgn oecupied by the nobles assem-
opinlon, thd same having been for u||,|_.,,

perlod of thirty venrs. It Is poInted | Tho aesassin fired slx bullets from
out that sections 18 and 18 of tht 4 pevolver into his victim's body and
charter of said road and the lessor | pey (rfed to commit sulelde, but was
company in  this cage giving the |gajzed hefore he could do so, and 18
power 10 farm out™ the rght ol pow [n custody of the police.

transporintion are identical an wetion o
wis bronght' by the slate 1o lest the |
MRS. W. A. GATTIS

valldity of thig lease and (o enjoin

the company from changing  the

guige of the road, It weing contendod !
that the lease was executed without!

Mps, W. A, Gattis suffered o stroke

of paralvsis this afternoon about 2

o'clock at the home of her son, Mr.

authority of the law. The court cl‘.--!
cided, after a careful consideration

Charles H. Gattis, and is thought to
be in a eritical vondition.

af the question at issue, decided that)
the power to "farm out” which wis
given Ly the charter fully authorized
the making of the lease and that It
{was lawful and valid. A number of|
lother decigions along the same lino

i

Lare olled, ~

I fhe dlssenting opinlen of Chiof| Mré. Gattls, who is about 65 years
!Jualh-u Clark was not on file with|®ld: was down town today, appa-
the court thig afternoon. . rently ag well as usual, She re-

{lease of the North Carolinn Rallroad gnd killed by an unknown man here |

Legse Was Good DBusiness,
The lense of the property to the
'Howland Improvement Comipany wus
regarded a8 the crowning event of
tovernor Aveock's administration.
The resulls were startling, in that
they proved the uttér ineffliclency of
the management in former days.
The lease, however, did not give sat-
{efnction, and the disgruntled ele-
ment appealed to the superlor court
to have it annulied. "

Mr. Hill Comes Foxth,

Wheg the suit was heard belore
Judge Long at New Bern, Mr. Hill,
& stockholder, was the leading spirit

He held

ia very short time.

silence and inaction of the plaintiff | working against the lease.
Hill from September 1, 1904, 10 Sep- | s shares of stoek, although at the
tember 28, 1805, was a walver of any | (inme the property was transferred he
right he originally had to object 10| wus not a stockholder of record, The
irregularities of which he made com- [nayniy of Craven beenme o party to
plaint. In this connection the conrt | ye jitigation, and the expense of the
suys: “Before proceeding further, We liva) s has been stated heretofore,
cannot do better than direct atten- |ga ipon the taxpayers. There was
tlon to the stendy nnd unvarylng eur- (g yie qifference of opinjon fn Craven,
rent of judiclal thought upon this |yuny of the citizens contending that

subject, as indicated in the declslons
of some of the conris whose opinions
nre entitled to the highest reapect,
and who huve had similar questions
under conslderation.

“If he (the complainant) wants pro=
teetlon agalnst the congequences of an
ultrn vires he must ask for it With suf-
ficlent promptoess to ensble the court
to do justice to him without delng in-
justice to others.” Robe vs. Dunlap,
Bl N.J N

Ag o the second objection us regards
the deposit of bonds—the ldea being to
have §100,000 on deposit Lo seoure the

- '~ performanics of the stipulistions of the

lease—the court holds thut the same
jeagoning applies o this ground of
complaint as that applied (o the Arat
objectlon, nnmely, the want of sufficient
notlee of the stockhplders mesting. It
Is stated that the faet that the deposit
had been made with the Wachovia

;ﬁ' Lown and Trust Company, was called
]y

to the attentlon of the stockholders by

Cihe president ‘of! (he company at the

(decided ot

It wiis unjust to inflict the burden
upon them when they were not pro-
testing and when they were sutisfled
with the action taken by the com-
monwealth. .
Grounds for Complaint.

It was alleged by the attorneys for
HIll et al, that the state had no right
to lease the road. There weére other
grounds upon which they sought to
have the instrument set aside.

Within the past few monlhs the
rallroads in the eastern sectian of the
state were merged under the name of
the Norfolk & Southern and the At-
lantle & North Carolina was fncluded
in the merger. It has been said all
nlong that {f the supreme court had

rwise from the actlon

taken today the matter wounld be

fought in the federal court, and natu-

rrally the opinion is pleasing, ag It Is

considered best and proper and be-
(Continued on page seven,)

/down in the Wwagon.

turned home shortly after 1 o'clock
and complained of a feeling of stiff-
ness in her limbs,  Not long after
that ghe fell to the floor uncouscions,

Her younger son, Mr. Lewls Gattis,
wis at home at the time, and Dr.
Jamesg McGee reached Mrs., Gattis in
He found that
her right side was powerless and that
she had lost the power of spoech,

Dr. McGee thinks it will be severnl
days before anything definite ean be
determined about Mrs, Gattls' condi-
tlon,

LEO AND COMPANY,
- BROKERS, SUSPEND

(By the Assoclated Press,)

New York, Dec. 22.—The suspen-
slon of the brokerage fivm of Aynold
Leo & Company was announced on
the stock exchunge today,

The board member of the flrm s
Hdgar . Leo.. He has been a mem-
ber of the exchange since 1804,

The firm did a very active busi-
ness, and It i8 understood that re-
cently it bhons been carrying a num-
ber accounts In Reading, which
has been declining recently.

FARMER DIES
FRCM CORN DRUNK.

(8peclal 1o the Evening Times)

:\'nu Sehlippenbach, Hussion  consul

employel by the
Russian governmenl o waleh  the
econsnl's offfee and keep the ezar's

entisearios informed as to the activi-

tleg  of the  Jewish rvevohitionnry
bund In Chicago, wis distoverad yos-
terday.

Isane Lipschitz, one of the hewads
derground worker™ In Hussin, tecog-
nized a photograph of Dé Raylan
and declured that the dend secretary,
under the nanme of Mlle Racrowlts
Julned 1he bund in Junoary, 1905,

He sild algo that “slhie” hud been
mude one of the “reeclvers”™ of the
amons Cdynamite  fund” and  in-
trusted with $273, the receiprs of a
revolutfonary meeting at the wesl
side auditorium in 1405 For some
repgon this fund never reached the
Rusgsian confreres of the revolution-
arles, but no suspicion attached to
Mlile. Ruexowitz ns portions of the
“dynamite fund” (requently went
astray In transli,

De Raylan also hud heen suspectoed
by Prince Engalitehcl, Russlan vice
congnl In Chicipo. Alopording to
friends of the prince

THREE DEAD IN FLAMES

Mother and Two Litte Chil-
dren Perish Miserably

Firemen  Get o Glipse  of  the
Mother's  Anguished
Windom, But Thry See
More in Lire.

Fuce at a
Her No

i

(By the Assoclated Press.)
v York, Dw, 20

N o,
MeWithey wmd her ohildreen, Helen, six
years old, and Bllzabeth, four years old,
were burned o death In o ke that de-
stroyed thelr home at Pompto Lakes,
N. J., carly this morning. The mother
and children were the only occupants
af the house when the fire started. M.
MeWithey is o jowelry engraver, cii-
ployed in New York, and at the holl-
day time was olbliged to remain i the
clty during the night.

How the fire sturted §8 nol known.
Nelghbors woere woused by the ories of
Mrs, McWithey and when they went
to her ald they found the whole lower
part of the house in flames, The vil-
lagers got to work with buckets, but
thelr efforts 1o subdue the fire were fu-
tile, and the house was  reduced to
ruins.

Mrs, MeWithey had found the escape
of herself and children cut offt nind she

|
Wives, |
Life

| ®outh,

Mrs, Alive Linon |

;ANﬁnﬁEﬁﬂuEs
USE HOT WORDS

Rrag™sis
Savagely Denounce President

. for Discharging Battalion

|

Ho They Declare, Adding ‘That the
Blood of Tnnocent Men and Women
Shiin by Red-Handed Clans of the
South Cries Aloud to God for Ven-

I meanee.

Py the seanciatel

Phithedelphia, Pa., Doee;

Pross)
Williatny

A, Sinclafr, president, and N, F. Mos-
sell, meciotary of the loceal branch of
the Constitutionn] Lengue, todoy sent

n lengthy tip Preshdent HooRe-
velt depoaneiie they actlon 1 noan
dismissing the members of the h in-

AT )

Fanitey Alfter  protesting ueninst his
Saprglerliegtedd denunoiation of  the col=
vbed] tepopers”™  thie message talies  wpe
the peferener  too khielding  crliminals
wined chnrges chat even up to e aesent
day “murdorous oegandzations of white
men I the south are enveyimg on el
vt o thie colmed people” The pro-
st o cont | njesd

e secrel clans hesltate not o
e mie Upite] States government
offleints omd biond together  to &hield

Cond puotedt each other.  They arve sup-
| portd by white people and luve very
veconlly relzed gl yvached @ prisaner
who was b the enstody of the supreme
comt of the United Stoates, aml while
the lvpehers were In Washington an-
swerlng the charge of contempt hetore
the supreme ecourt of the Unlted Stales
the matlon was shocked by the fact
Cthat the president recelved and honored
the lynchers at the white house, A8
mutter of fact no people hes shiclded
more criminalg and covercd up more
erites than the white of the=
And i the south the hlowd of
more Innocent men and women, sladn
by brutil ved<handed white elans, cries
feam the ground unto the vengoance ol
Wil than In all the otaer parts of thie
Leountny put together.”

e e

ORGANZED - BY BARR

A Big Mining and Furnace
Corporation

1
This Million and Half Coneern Has

Its Field of Opevation in Alabama.

W. R, Bonsal of Hamlet a Di-

rector,

(By the Associnted Press)

Norfolk, Va., Dee, 22.—Jumes M.
Bare, former president and general
lmpanager of the Seaboard Air Line
| Rallway, hus organized the Wood-
siock Iron & BSteel Corporatlon un-
der a capitnl of $1,500,000, with ar-
ticles of incorporation from the state
lof Virginia, for the oeperation ol
lnrge mining property In Alabama
and the establishment and operation
at Birmingham and Anniston, Ala.,
of pig Iron furnaces o he made
among the largest and most extensive
in America. The executlve oflices of
the corporations will be at Norfolk
with these officers:

J. M. Barr, president and treas-
urer: J, B. Carrington, of Birming-
ham, Ala., vice president, and A. W.
Wagner, of Norfolk, secretary. The

HE HONORS LYNCHERS

directorate will be composed of the
ahove officers with Ernest Williams,
lof Lynchburg, Va.: W. R, Bousal, of
Hamlet, N. C.: W. H. McQuauil, ol
Pottsville, Pa.: B. L. Dulaney, of

was poen standing at a window ap-
penling for help, Before a ladder could
be procured Mrs, MeWithey fel] over-
conie by the flianes, After the ruing
cooled sulclently o search was made
for the bodles. In the cellar was found | Brigtol, Tenn.

a portlon of Mie MeWithey's body and Henry ‘T, Debardelehen, of Bir-
i fagment of the body of one of the mingham, Ala., will manage the fur-
eilldren; nace and ore plants. R. H. Elliott,
lof Birmingham, is also largely inter-

'BASHFUL BOW OF
A HUGLESS WALTZ.

(By the Asso (ated Press.)

Chicugn. Dees 28~ "Tlugless” dancing
and “watcrless” swimming ave to be
taught in the Chicage public schools
beglnning January 2 Thee 270,000 pupils
will balanee forwoard and  back trip
through the rythinleal steps' of the
stutely moazurkas, glide gracefully into
waltzes and two steps, trip through
polkas or dash over the floor ip an old
fashloned gulop, But they Wil trip,

Fayetteville, N. (., Dee, 22—
Frank Clark, a young farmer of Har-l

glde and dash alone. No youthful arn
will be allowel to belt the glelish walst,

lested in the new corporation.

0, A. Carpenter, chief clerk to the
president and general manager of
the Seaboard Air Line under the ad-
ministration of Mr. Barr. will, Janu-
ary 1si, leave the Seaboard to become
general purchasing ugent for the new
corporation, which expects to begin
in  Alabama

1
ity active operations

within sixty days.

CARLOAD OF MAIL MATTER
! HAS GONE UP IN SMOKE,

{By the Asgoclated Proess)
| Muskogee, 1. T., Dec. 22.—A car-

nett county, died on his way to this|and they won't cven Kiow that theyja,q of mail matter from Texus points

clty yesterday afternoon from the!
effects of too much “blind tiger” |
¢orn. He told his brother he ba-l
lieved he would take a nap, and luid

here he wan found to be dead, [

ure daneing because in the currieuium
the “Hugless’ doneing Iz cntnlogued as

| “futiey steps." A= (or the "swimmlu;"|

the pupils will be allowed to hang
themselves from ilving, hickory rings

On reaching an4 go through the motions of gwim-|fast northbound

ming 'n mid oir,

(and consisting principally of Christ-
fmes puckages was praciicpily de-
latroyed south of here late vestorday
‘by the burning of a mall car on
Missourl, Kansas &
Texas passenger train.

IGH AND

RALY

MR. ROOSEVELT
WRITES AGAIN

Quotes Civil War History in
Reply to Foraker

MUSTER OUT OF TROOPS

Correspondence . Rogarding  the Siv-

ticth Ohtio Regiment of Infantyy
Given Out at the White House,
Matter Hoas Bearing on Action in

Brownsville AfMair,

By the Assoclited Press)

Washington, Dee, 22.—Correspond-
enee regarding the muster out of the
Sixtleth Ohio infantry,
concerning
in g speech in 1he senate this week,
President Roosevelt,
the white house
today. Relerence (o the muster oul
of the reglment miade the
jpresident in his answer to the senato
resolutlon asKing fnformation
bearing on the discharge “without
honot™ of a battallon of the Twenty-
Afth regiment of Infantry for alleged

resiment ol

whith Senator Foraker,
tonl Issue with
wis glven ot

Wiis Iy

for

participation  in ‘the trouble  at
Brownsville, Texas.
The correspondence includes let-

tors passing between Brigadier Gen-
éral Tyvler, commanding at Camp
Douglas, Chicago, und officials of the
wir depnrtment and pension office
at Washington. In a letter to Ad-
Jutant General L., Thomns at Wash-
Ington, dated Chilengo, Ootober 22
1862, General Tyler uses the words

“This regiment  (the Sixtleth Ohio
vollunteers) is disorganided, matinous
wnd worthless.” “The offivers,” hw

adds, have not the least control over
the men, the men are mutinons, and
I am awhsolutely without power to en-
foree subordination.™

He asked that the question ol the
igcharge of the reglment be brovght
before the secretary of  war. *'I
will,” General Tyrler adds, rid the |
sovernment of o worthless regiment,” I

Next s a telegram from General
Thomus direciing 1he mnster out of
the regiment, both ofcers and men. |

A note in the correspondence says
the organization of the Sixtieth regi- |
|ment was completed on or about 1-‘:_-11-'
ruary 28, 1862 This is followed by
the rechtation of & war deppriment
record, doted Oclober 27, 1874,
slened by Assistaunt Adjntant General
Thomas M. Vincent, which gays:

“Mobke the noeecessary potation on
the proper rolls to show that the Six-
tleth Ohlo volunteers tone yYeal or-
lganlzedt, ecaptured and paroled ot
Harper's Ferry Seprember 15, 1562,
wus mustered  out November 10,
1862, by an order—telegram dated
Octohen 15628 —from this office,
by reazon of s being disorganized,
mutinous and worthicss,”

The It lotter in the carrespond-
ence is from General Tyler to General
Thomus, dated Octphoy 230, 1862, In
which he tells of o spivit. of “insuls
ordination  bordering on mutiny®
among the mew of the eimp, due o
the Insubordination of the Sixtieth
reglment, and the “ineMelency of the
men, anid to the fact that he hadoto
order the  entlre voglmoent nndey
gnard, with good vesolls

-y

FAINT HOPE HELD
OUT FOR CAFFREY.

(By the Assocluted Proess)

New Orleans, La., Dee. 22.—The
eondition of  former Unlted Stated
Senntor Caffrey. who s  sulfering
from nente Kidney trouble, was prac-
tienlly wnehuniged eavly today, His
physicians hold ont only faint hope
that the aged senntor will be able 10
resist (e alback,

Mr. Calfrey came to New Orleans
last Tuesday to attend the sesslon of
the supreme conrt. Yesterduy after-
noon, while In his apatrtraents at the
Cosmopolitan Hotel with his daugh-
ter, he was stricken with pains that
resulted In unconsciousness.  Physi-
clans were Immediately summoned
and diagnosed his allment as cardiac
fronhble.

PRICE be.

R ————

PAMLICO

'MAY BUILD A BRIDGE ;
OVER PAMLICO RIVER ,.

Will Cross the Stream Op-
posite the Town of
Washington

LOWER COURT REFUSED ..

10 GRANT NJONGTIOR

Canee Was Argued in the Supreme
Court Lost Week—Opinion Writ-
tenn by Judge Connor—Testimony
ws Adliluesd in the Hearing Before
Judge MeNeill Was Very Conflict-
ing—When  Effort Was Made to
revent Construction of the Bridge
It Did Not Cause Work to Be
Stopped—Railvond  Officials  Felt
Confident  They Woulil Be Sus-
tained by Courts and Bridge is
Nearly Completed,

The Raleigh & Pamlico Rallroad
will be allowed to build the bridge
over the Pamlico river, the supreme
court having affirmed the opinion of
the lower court in a decislon handed
fdown this morning, Case was ar-
gued lnst week, The bridge has been
nearly completed, the rallrond com-
pany having gone on with the work,
fecling confident that they would win
out,

It was entitled LeRoy Pedrick el

al. vs. Rualeigh & Pamlico Sound
Railrodd Company and was from
Beaufort.

This wasan action brought-y efti-
zens of the town of Washington for
the purpoge of enjoining defendant
corporation from constructing and
maintaining a bridge across the Pam-
lico river at a point opposite the eity,
it being alleged that the erection of

‘lsald hridge would impede navigation.

A motion for an Injunction was
heard before Judge T. A, MeNeill on
October 15, 1906, which motion was
denied, and plaintiffs appealed.

In #n opinion written by Judge
Connor he says, In part:

“It 18 not seriously contended that
the proposed bridge will obstruct—
that s, altogether prevent—Dboats,
barges or rafts passing up and down
the river, or that in the mode of Its
construction, in respect to the draw
und the caisson, upon which it rests,
the most approved methods have
been adopted. The objection Is di-
recied to the location of the bridge,
and not to its kind or construction.

“The case of Eaton vs. N, Y. and
[.. B. RHailrond Company, 24 N. I,
which was a bill to enjoln the con-
struction of a bridge over a naviga-
ble water, and in which the chan-
eellor sald:

“The work which is sought to be
enjolned is a public enterprise of
much imporiance to the people of
the state, who, through thelr legis-
lature, have authorized its construe-
tion. 1 find no evidence of bad faith
un the part of defendant, nor even
any loterpolation of it.  This court
fa always reluetant to stay the prog-
ress of snch enterprises and will only
do #o In u case clenrly calling for its
intervention,' ™

Judge Connor says: “The observa-
tions of the chancellor in Eaton vs.
N, Y. and L. B. R. R, supra, in this
aspect of the case, are in point. It
may be proper tosay thut we do not
coneur In the view pressed by de-
fendant, that the decision of the see-
retury of war permitting the location
ol the bhridge is conclusive. The
control ol Hs navigable waters is with
the state, the authority of the gen-
erpl government being only cumu-
litive protection from an interfer-
onee with commeree.

“irpon caveful review of the” evi-
dence and anthorities, we concur with
his honor and hig judgment must be
affirmed." '

Five Per Cent Increase in Wages,
(Hy the Associts 0 Press.)

Salem, Muass, Dee. 22.—An In-
credse of & per cant In wages was an-
nounced today at the mills of the
Naumkeng Steam Cotton Company
of this clty., The Increase will go
inio effect December 31 and will ap-
ply ta about 1,600 employes. The
Naumkeng Company has never cut
the wages of their mill hands to eon-
form to the prices pald in other
cities,
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